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Chapter | - Introduction

The basis and mandate of the work contained in this report flow from the

second performance review of I0OTC (PRIOTCO02) , which was prepared in

2015, and published in 2016. ! The first formal performance review the IOTC

was undertaken in the biennium 2007 -2008, and published in 2009

(PRIOTCO01) .? While the second performance review supersedes the first

one, a number of critical recommendati on
enf or c e medrbeed mdda in the first review, and of which a number

remain pertinent to this date.

This report sets out to assess the IOTC MCS framework, and to make

propos als for expanding, completing and/or strengthening it i based onthe
recommendations made in the second performance review . Indoing so, the
report assesses the overall IOTC MCS framework currently in place,
identifies gaps, and recommends specific courses of action to strengthen

this framework. This work encompasses an in -depth appraisal for the
development ofan e-CDS i an MCS tool inter pares 1 for IOTC.

1.1 Undertaking of this work

The work contained in this report was undertaken in the final quarter of

2018 by a senior independent fisheries expert , in the person of Mr Gilles
Hosch. A briefing was held at the IOTC Secretariat in the week of 24 th
September, 2018, during which the expert met and exchanged with both

the IOTC compliance  coordinator and the 10TC compliance officer.

The work was undertaken as a desk study.

1.2 Recommendation from the second performance review

The PRIOTC02 recommendations, providing the foundation and mandate
for the work contained in this report, addressing the topic of MCS in general
in paragraph 149 (page 35) , are the following:

149. The PRIOTC02 RECOMMENDED that:

a) the IOTC should continue to develop a comprehensive MCS system
through the implementation of the measures already in force, and through
the adoption of new measu res and tools such as a possible catch

! Report of the 2 " |OTC Performance Review.  http://www.iotc.org/documents/report
2nd -iotc -performance -review

2 Report of the IOTC Performance Review Panel. http://www.iotc.org/documents/report
iotc - performance -review -panel
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documentation scheme, noting the process currently being undertaken
within the FAO.

b) as a matter of priority review the IOTC MCS measures, systems and
processes, with the objective of providing advice and guidance o n
improving the integration of the different tools, identification of gaps and
recommendations on how to move forward, taking into consideration the
experiences of other RFMOs, and that the review should be used as a basis

for strengthening MCS for the pur pose of improving the ability of the
Commission to deter non  -compliance and IUU fishing.

Under a), PRIOTCO02 recommends for the IOTC MCS system to be further
developed, including the potential development of a CDS, and under b) it
recommends to conductare  view of the system currently in place, in order

to provide advice and guidance a s to how the further development of the
system i recommended under a) i may be pursued. That is the objective
pursued with this document.

1.3  Structure of th e report

This report is structured into 4 chapters.

Following the introduction, covered in this chapter, the work focusing on

the MCS framework in general follows in chapter Il. The work covering the
design, development and implementation of an electronic IOTC cat ch
documentation scheme (eCDS) is covered in Part Ill.

Chapter IV provides a summar y of findings , suggestions and conclusions
regarding the way forward.



Chapter 11 7 Development of a @mprehensive MCS System

2.1 Introduction to Chapter I

Thereisa need t o clearly define what I's meant by
those words include, and what they do not; notonly from a semantic point
of view, but also as to how the concept is applied at IOTC.

Il n gener al terms it i's correct tabpas ofat e t h
fisheries management , and that it is generally understood as the suite of

rules, tools and actions that allow fisheries management rules to be actively

implemented and enforced . MCS has been described by some as the

ii mpl ementi ng aesmanagement i%dMBESthus encompasses all

mechanisms that aim to ensure the effective implementation of fisheries

management rules. At the level of I0TC, fisheries management  rules are

found in the body of binding conservation and management measures

(CMMs) i cal | ed @ Re g csétting iowt to sequlate fishing operations

(effort, gear, reporting, transhipment, etc.).

A balancing act is sometimesrequired  to decide which Resolution embodies

a set of pure fishery management rules, and which Resolution embod ies a

set of fAenforcement and compl iTgrnenwaMCS . e. MC
is an integral part of the fisheries management continuum, and given also

that individual MCS measures may be included in CMMs primarily provid ing

fishery management rules. There fore, grey zone s do exist , and a decision

as to whether to include or to exclude given topics , rule sets or CMMs  from

the domain of this i MC Seéview , has to be taken in some cases .

One such domain that is excluded from the MCS assessment provided in
this report is the ~ domain which, within the context of the Commission, is

often referred to as ficompliance 0. It covers things such as ficompliance
monitoring 0 ,  a cothplidnce reporting 0. In IOTC, t he wo r dccomipliance 0
is used as a concept to designate the compliance of contracting parties

(CPs) and cooperating non -contracting parties (CNPCs)# with their
obligations under the Co nvention . Such obligations relate to reporting
schedules (content and deadlines) , as much as they relate to the effective
implementation of CMMs as the se may apply to the waters, fleets, ports or
markets of individual parties .5

3 See Flewwelling, P. (1995)

4 Contracting parties (CPs) and cooperating non -contracting parties (CNPCs) are
collectively referred to as CPCs

5 1t is useful to highlight that parties to the IOTC are obliged to transpose rules contained

in CMMs 1 including those on MCS i into national law, and to effectively implement,
monitor and enforce them, as applicable and appropriate.



This report primarily assesses the existence, absence and/or need for
monitoring , control and surveillance m echanisms that ensure that
operators (the industry) comply with the tenets of the IOTC management
framework. This can be referred to as fifirst level MC S 0and generally
includes all Resolution s with an inspection, enforcement and/or penalty
dimension, whil e it generally excludes monitoring for purposes other than
compliance and enforcement . In this sense, independent monitoring and
recording of catch and effort data through scientific  on-board observ ers (for
science purposes) is excluded, while monitoring t hrough VMS (for
compliance and enforcement purposes) is included.

Th e coinpliance monitoring © of t he statr padiess with their

obligations  under the Convention is considered as a second (or
superimposed ) MCS layer, which, regardless of its pertinenc e and
importance, is not the object of this report. fiCompliance 6 i n this sense
well as capacity building efforts in the domain of MCS (another higher level

MCS element) are only mentioned in context T where relevant.

However, IOTC enforcement measures serving to discipline chronically non -
compliant state actors , failing to take measures or to exercise effective
control so as to ensure compliance of industry actors with IOTC CMMs , and
standing apart from all other enforcement measure s dealing with industry
compliance directly , are understood as a critical MCS measure (albeit at a
higher level) , and are covered in this report.

Following from the above, i t was established during the briefing for this
study , that the topics to be specifi cally excluded from the report include the
following:

1 regional observer scheme (ROYS)

1 statistical reporting requirements of CP Cs
This is motivated through the fact that; a) the observer scheme is scientific
in nature, ® and is not currently poised to evolve into a tool serving
enforcement ,” and b) the reporting requirements of parties, and their
compliance with these requirementurgerstobcal | und

and discussed above , and are thus excluded.

2.2 The broad focal domains of the MCS assessmert

It has been made clear above , that certain elements fall outside the
boundar ies ofthe MCS assessment provided in this study. It is hence of use

6 See Resolution 11/04 On aregional observerscheme ; speci fically para. 1 (i
” Note that the observer scheme under CMM 18/06 (Programme of transhipment by
LSTLVSs) is purely compliance oriented, and is therefore covered in this study.



to define which  broad domains the report will cover ,and to provide T where
necessary or useful i the rationale for doing so.

Generally speaking, MCS tools fall under the purview of the different state

types that make up IOTC membership. Given MCS tools may be primarily
or exclusively implemented by a single state type , or they may apply to
several state t ypes. Since all MCS tools are to be covered, this study will
cover:

1 coastal states and MCS tools relating to them;
1 flag states and MCS tools relating to them;
1 port states and MCS tools relating to them;
1 market states and MCS tools relating to them.

In doin g so, this study will assess which MCS tools are in place, how they
perform, if there are any gaps, if existing tools can be streamlined and
integrated, if and what has been recommended in the two PRIOTC reports

with regards to specific MCS tools, what has already been studied and
proposed in the past,  and what can be learned from RFMO and state MCS
practice in other RFMOs.

2.3 MCS Recommendations in PRIOTCO01 and PRIOTCO02

This section detail s the recommendations provided in both reviews, made

under chapters named A Compl i ance a nidboth regodsrBotk me nt 0
reports adopted the same segmentation of this chapter, with the difference

that PRIOTCO2 provided one more heading, subdividing the chapter into

the following headings:

1. Flag State duties

2. Port State measures

3. Monitoring, Control and Surveillance

4. Follow -up on infringements

5. Cooperative mechanisms to detect and deter non -compliance

6. Market related measures

7. Fishing capacity (only  covered in PRIOTCO02)
What can be gathered from this segmentation is that a mi x of state type
duties as broader domains are covered (1. and 2.), MCS as a generic
heading is covered (3.), and then a range of  specific topics or tools is
covered (4. 5. 6. and 7.) , following the segmentation of the questions to

10



be answered by the review panel, and as contained in the Terms of
Reference guiding the review. 8

Table 1 renders all recommendations from both reviews across the above

7 headings. It provides an indication on whether they have been addressed,

and indicates whether they are immedia tely relevant to this study. In the
table, the elements relevant to the work in this report are highlighted in
green.

8 These questions emanate from a common set of criteria developed for tuna RFMOs,
following the Kobe meeting in early 2007, for considera tion when undertaking
performance reviews.

11



Table 1

MCS recommendations of PRIOTCO1

& PRIOTCO02, status

& relation to

this study
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Heading

PRIOTCO1 (2009)

47. Any amendment to or replacement of the

Status

Relevance
to study

Relevance to

SIEUE this study

PRIOTCO2 (2016)

any amendment to or replacement of the IOTC Agreement

1. Flag I0TC Agreement should include specific should include specific provisions on Member's duties as
State provisions on Member's duties as flag States, pending none flag States, drawing on the relevant provisions of the ongoing
duties drawing on the relevant provisions of the UNFSA and ta ke due note of the FAO Voluntary Guidelines
UNFSA. on Flag State Performance.
48. Any amendment to or replacement of the
I0OTC Agreement should include specific .
provisions on member's duties as port States. pending none
2. Port 49. 10TC should explore the possible b) the Commission, through its port State measures
State implementation of the FAO Model Scheme on lapsed none training, to support the implementation, including support
measures Port State Measures. from FAO and other donors, of the requirements of the none (capacity
50. The IOTC should duly note the outcome of FAO PSMA and the 10TC Resolytipn 1:0111 On port state ongoing building not
the current process for establishment of a done none measuresdto p(;event, dlester(j;;lfndhgllm|nate lllegal, covered)
globally binding agreement on port State unreported and unregulated fishing.
measures.
3.
Monitorin
g, Control
and
Surveillan
ce
52. The current IUU resolution should be done a) the IOTC should establish a scheme of responses to
amended to allow the inclusion of vessels (Res. none non -compliance in relation to CPCs obligations, and task
4. Follow - | flagged to Members. 18/03) the Compliance Committee to further develop a structured none
up on infri . )
ingringem 53. 10TC should explore options concerning none approach for cases of infringement. ongoing (compliance
ents the possible lack of follow  -up on ongoing (complianc not covered)
infringements by CPCs. e not
covered)

13



54, IOTC should establish a sanction

b) further develop an online reporting tool to facilitate

mechanism for non -compliance, and task the done reporting by CPCs and to support the IOTC Secretariat ongoing none
Compliance Committee to develop a (Res. lapsed through the automation of identification of non -compliance. (€MARIS) (compliance
structured approach for cases of 10/10) not covered)
infringement.
55. Provisions for follow  -up on infringement c) reasons for the non  -compliance should be identified,
should be included in any amended/replaced including whether it is related to the measure itself, a need none
Agreement. . for capacity assistance or whether it is wilful or repeated . .
pending none . . . ongoing (compliance
non -compliance, and that the Complian ce Committee not covered)
provide technical advice on obligations where there are
high level of CPCs non -compliance.
56. A structured, integrated approach to the Commission to consider strengthening the
evaluate the compliance of each of the intersessional decision making processes in situations
Members against the IOTC Resolutions in ongoing none where CPCs have not transmitted a response such that a
force should be developed by the Compliance decision can be taken for effective operational cooperative
Committee. mechanisms and that the Commission encourages the
57. CPCs should be reminded of their duty to CPCs t_o t_)e more involved in decision making and for the _
5. implement i their national legislations the ongoing | none | ommission to collaborate to the greatest extentpo  ssible
Cooperati conservation and management measures )
ve adopted by IOTC.
mechanis 58. The requirement to present national
(rjn;;gt reports on the implementation of IOTC ongoing none ongoing none
measures should be reinforced.
and deter
non - 59. The sense of accountability within IOTC
complianc seems to be very low; therefore more
e accountability is required. There is probably a ong oing none
need for an assessment of the performance of
CPCs.
60. Establishment of formal mechanisms of relevant
MCS (e.g. observers programmes) should be . (included
considered. ongoing under
heading 3.)

14




6. Market
related
measures

7. Fishing
capacity
(only
PRIOTCO02
)

61. As IOTC action in terms of measures
relating to the exercise of rights and duties of
its Members as market States are very weak,

the non -binding market related measure

should be transformed into a binding

measure.

b) the Commission to consider to invite key non -CPCs
market States that are the main recipient of IOTC catches
as observers to its meetings with the aim of entering into
cooperative arrangements. Not
none
done
the Commission to consider non -compliance with fishing
capacity related measures as a priority in the scheme of Not
responses to non -compliance, in order to ensure the done none
sustainable exploitation of the relevant IOTC species.

15



It results from table 1, that apart from the all relevant MCS part under
heading 3, there are a further two headings under which elements of
relevance to MCS and this study arise . These are as follows:

Under port state measures (heading 2)

a) [ € the Commission to explore possible ways of including ports situated
outside the IOTC area known to be receiving IOTC catches in applying port
State measures established by the IOTC. (PRIOTCO02)

Under market state measures (heading 6):

a) the Commission to consider strengthening the market related measure
(Resolution 10/10 Concerning market related measures) to make it more
effective. (PRIOTCO02)

62. The bigeye s tatistical document programme should be applied to all
bigeye products (fresh and frozen). Catch documentation schemes for

target species of high commercial value should be considered.
Alternatively, expanding the scope of the current statistical document
programme to address current loopholes should be considered. (PRIOTCO1)

It will thus be of essence to review and make recommendations with
regards to the specific port state measure arising under heading 2

The two distinct market related measure s arising under heading 6  will also

require particular attention . The PRIOTCO02 recommendation concern ing the
strengthening of trade restrictive measures (TREMs) relates to the
sanctioning of parties not heeding their duties and obligations, an aspect

that shall be ¢ overed in this study, as discussed under section 2.1. T he
PRIOTCO1 recommendation focuses on the upgrading of the BET statistical
document pr og exandrg thé fscope of the current [ é]
programme ), which will be discussed in conjunction with the develo pment
of an IOTC CDS in Chapter 3 of this study.

2.4 The current IOTCMCSframework

Over time, IOTC has endowed itself with a multi -faceted MCS framework,
made up of a number of highly relevant tools. The reach and effectiveness

of these tools has improved over time as CMMs are reviewed and upgraded,
notably in response to the two performance reviews undertaken in the past.

The seventeen IOTC Resolutions providing the foundation of all IOTC MCS
tools (as covered in this report) are listed in Annex I. These CMMs range in
dates of adoption from 2018, back to the last century (1999). Compliance

clauses in other CMMs are generally limited to State duties with regard to
reporting to the Commission, and generally do not apply in this context.

16



The listofthe s implified listingof these seventeen MCS-related Resolution s,
as used in the following section, is appended in Annex Il.

2.4.1 Regrouping MCSrelated Resolutions into functional groups

In order to gain a first overview of MCS measures in place, it is useful to
segregate the various MCS -related Resolution into 5 functional groups.
These functional groups are distributed across the four State type s to which
measures apply primarily ,° embodying mostly MCS measures laid out to

implement management measures through th e putting in place of a pre -
emptive monitoring and inspection framework. In the analogy of  the carrot
and the stick approach, these measures as a group would generally be

referr ed tcarrotasé TheHifth gioup containsall penalty mechanisms
applying to non -compliant State s, vessels, or individual s as straight
enforcement measure s (i.e. sanction s). The s e a r stickd ohrethe 8ame
analogy .

Coastal State MCS measures

Resolution 14/05 Record of licensed foreign vessels & access agreement
info

Flag State MCS measures

Resolution 18/06 Programme for transhipment by large -scale fishing
vessels

Resolution 15/04 IOTC record of authorised vessels

Resolution 15/03 Vessel monitoring system (VMS) programme

Resolution 15/01 Recording of catch and effort data by fishing vessels
Resolution 10/08 Record of active vessels having fished for tunas and
swordfish

Port State MCS measures

Resolution 16/11 Port State measures to combat IUU fishing
Resolution 05/03 Establishment of a programme of inspection in port

Market State MCS measures

Resolution 03/03 Amendment of the forms of statistical documents
Resolution 01/06 Bigeye tuna statistical document programme

Penalty mechanisms targeting non -compliant _States, vesselsand nationals

Resolution 18/07 Non -fulfilment of reporting obligations in the IOTC
Resolution 18/03 List of vessels presumed to have carried out IUU fishing
Resolution 16/05 Vessels without nationality

°Note that some CMMs may fdAprimarilyo address one stat
secondary implications for another state type. e.g. CMM 15/03 on VMS primarily applies
to the flag state, but also has implications for the coastal and the port state.
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Resolution 10/10 Market related measures

Resolution 07/01 Compliance by nationals of CPs and CNCPs
Resolution 01/03 Scheme to promote compliance by NCP vessels
Resolution 99/02 Actions against fishing activities by FOC LSTLVs

What can be gathered from pulling MCS-related Resolution s together into
functiona | groups is that there is an important host of individual Resolution s
applied in two specific groups, namely; under Flag State MCS measures ,
and under Penalty mechanisms targeting non -compliant  State s, vessels
and nationals

Itis especially under the lat ter group where Resolution s span close to two
decades, and where revisionand consolidation work may result in efficiency
gains and increased effectiveness of measures. Several of these
Resolution s continue to exist in their original form, and have never b een
revised and/or updated.

In the former group (.,e. flag State measures) , Resolution s are more
recent, and have all undergone several reviews and updates since their
inception in the ir original form.

In the other three functional groups ( Coastal State MCS measures , Port
State MCS measures , and Market State MCS measures ), the number of
Resolution s is limited to one or two per group. While the coastal and port

State measures are of more recent origin, and have all undergone reviews

and updates in the pas t, the two market State measures are dated, have
undergone few changes, and are poised to be recommended for
replacement through a CDS.

Overall, ten resolution s fall under pre -emptive ( i ¢ a r rtypet-,0ahd seven
falunder penal ty (typs resotution .

2.4.2 10TC MCS framework

In order to gauge its wholeness, it is useful to look at the IOTC MCS
framework of Resolutions from the perspective of the fisheries it sets out
to cover, and to subdivide it  into the following chain -of-custody segments:
a) pre-fishing, b) fishing, c) transhipping & landing , and d) post -harvest.
Typical IUU activities that MCS tools seek to address are pegged against
these individual segments. This allows achieving a broad overview, while it
also provides the basic blueprint for the identification of gaps in the MCS
setup , covered in the following section. It does not T however 71 leadto an
assessment of the effectiveness of  individual MCS measures currently in
place. The latter requires an analysis of individual CMMs , their p rovisions
and their implementation modalities. This is provided in a later section.
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Based on the Resolution s listed and grouped above, an overall picture with
regards to MCS tools in place at IOTC emerges in table 2 . The first row
provides potential and numbered types of IUU fishing along the chain of
custody , while the rows below indicate which types of IUU fishing are
covered by which CMMs 1 and within which functional groups

The final row a@oniedrated oM@$d viei g Resolgidntsand

provisions therein which foster for a more integrated and collaborative
approach to MCS between CPCs, and the Commission as a whole.
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Table 2 Current IOTC MCS framework versus potential lTUU fishing issues

Pre -fishing Fishing Transhipping & landing Post -harvest

Coastal ~State 6: RESOLUTION 14/05 11: RESOLUTION 14/05
measures
4,5: RESOLUTION 15/04
Flag State i 1';/%20LUTION 15/04 4,5: RESOLUTION 10/08 8,9: RESOLUTION 18/06
measures : :
- RESOLUTION 15/03 6,7: RESOLUTION 15/03 10,11: RESOLUTION 15/01
7: RESOLUTION 15/01
Port State 1: RESOLUTION 16111 | 5 ResoLUTION 16/11 & 05/03 10,11: RESOLUTION 16/11 & 05/03
measures & 05/03
Market State . 12,13: RESOLUTION
measures 4,5: RESOLUTION 01/06 & 03/03 01/06 & 03/03
3: RESOLUTION 16/05
11: RESOLUTION 18/07
Deterrent 5: RESOLUTION 99/02 & 01/03
sanctioning -
mechanisms 3,4,5,6,7,8,9,10,11: RESOLUTION 10/10 & 18/03
1,2,3,4,5,6,7,8,9,10,11,12,13 : RESOLUTION 07/01
RESOLUTION 01/06 i information of validating competent authorities is centralised (para. 3, 9, and 10)
RESOLUTION 05/03 i information (inspection report) by PS inspectors to flag State and Commission in case of detected irregularities (para. 5)
RESOLUTION 14/05 i information on competent authority for licensing is centralised (para. 7)
RESOLUTION 15/04 i information on competent authority for ABNJ ops authorisation is centralised (para. 3)
T CPCs importing species covered by SDP and flag State s to co operate so that documents are not forged (para. 9.b.iii)
RESOLUTION 16/11 i Information on designated ports, competent authorities, etc. is centralised (para. 5)
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2.5 Effectiveness of current Resolutions, recommended modifications
and integration

This section assesses the effectiveness of current MCS -related resolutions
that are in force , as listed and grouped in the previous sections . The reader
is invited to cover this section in conjunction with the latest compendium

of active IOTC C MMs, 10 containing the versions of the Resolutions that are
assessed below . For ease of reference, resolutions in this section are
presented and discussed chronologically, from the most recent to the oldest

on record.

2.5.1 Resolution 18/07 Non -fulfilment o f reporting obligations in the IOTC

This resolution primarily addresses failure of

CPCs to comply with IOTC data reporting Resolution 18/ 07
obligations, specifically relating to reporting c?fmptlleteness :OW
requirements of nominal catch data, catch and Sl Lo L
_ transparency low
effort data, size data and FAD data to the IOTC integration low
Secretariat by the 30th Jun e of each year. These
obligations T alongside others 1 are provided for in resolutions 16/11,
15/02, 15/01, 14/05, 11/04, 10/08 and 01/06. Non -fulfilment of reporting

obligations leads to data gaps, hampering the Scientific Committee to
assess effective fi shing effort, the status of stocks , and to provide sound
management advice to the Commission.

Technical requirements under this resolution, provid ing a sanctioning
mechanism for non -compliant CPCs, are limited to encouraging CPCs to
devise effective mechan isms to collect the mandatory data and information,

and to forward such data and information to the IOTC Secretariat in a
recurrent manner, as provided for in the resolutions under which the data

are requested.

The resolutionds pthe colect ying 6f oroomisal catsh data,
including those i specifically mentioned i of sharks. Therefore, this
resolution may be interpreted as addressing flag State s primarily , and their
nominal catch data reporting in particular. Failure to properly report under

this resolution can 1 in the worst case scenario T lead to a CPC losing its

10 Compendium of Active Conservation and Management Measures for the Indian Ocean
Tuna Commission (4 ™ October , 2018). (can be accessed under:
http://iotc.org/sites/default/files/documents/compliance/IOTC

Compendium_of ACTIVE _CMMs_04_October 2018.pdf )
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right to retain species for which insufficient data are reported to the IOTC
Secretariat (paragraph 3).

Assessment

The resolution addresses only one single issue of CPC non -compliance, i.e.
reporting, singling this particular form of non -compliance out from all other
forms of non -compliance . Given that another resolution (Resolution 10/10
on market related measures) addresses both CPC and NCP non  -compliance
and failure to deliver on thei r obligations in their respective capacities under

the IOTC Agreement and/or under international law, this resolution is

limited , lacks integration with existing similar RESOLUTION provisions , and

duplicates (and weakens) provisions that are arguably  covered by
paragraph 2.a.i. of  Resolution 10/10.

The worst that can happen to a CPC in case of non -fulfilment of reporting
obligations is that its fleets are  not allowed to retain/land specific species
during the following cycle. Since identified CPCs are being pointed out as
failing toreport nominal catch data (chiefly) inthe first place ,the measure
lacks critical enforcement capability. Only in limited cases, as for fleet s
sanctioned under this mechanism, transhipping onto foreign reefers or
landing in to foreign ports, can  the provisions inherent to this resolution be
enforced through peer oversight mechanisms ; but overall enforcement
rests largely with the sanctioned party itself, and the capacity of this
resolution to deter and to achieve results is t hus very limited.

Conclusions and Recommendation S

This resolutiond uplicates provisions of  the much more complete Resolution
10/10 on market -related measures , which proposes a similar course of

action for failures of both CPCs and NCPs to honour their duti es. The
sanctioning mechanism  the resolution proposes is largely ineffective, and
unlikely to produce the desired effect T including deterrence and voluntary

compliance 71 isinadequate and would have to be substantially revised

Sincethereisno strong justification tosingle outnon -fulfilment of reporting
obligations from any and all other obligationsand duties of CPCs under the
IOTC framework , paragraphs 1, 2 and 3 to be absorbed into an amended
Resolution 10/10. The proposed revised text of Resoluti on 10/10 is
appended in Annex  IX.

The provisions of paragraph 4, detailing reporting of zero catches ought to
become a natural part of Resolution 15/02 71 including the related annex I
T appended in Annex X.
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2.5.2 Resolution 18/06 Programme for transhipment by large -scale fishing
vessels

Transhipment operations are a recognised _
. . : Resolution 18/ 06
channel for laundering of illegal catches into ,

_ _ _ completeness medium
unsuspecting markets . This resolution effectiveness medium
supersedes  Resolutions  17/06, 14/06, transparency medium
12/05, 11/05, 08/02 and 06/ 02, and is one integration medium

of the most important resolutions in terms of
combatting IUU fishing . It tackles the laundering of illegally caught fish by
establishing a mandatory monitoring framework for transhipments, based
on notifications, prior authorizations and data transmissions. The resolution
is complex , and is segmented into several functional layers.

As a general rule, transhipments are confined to ports, except under the
programme to monitor transhipments at sea specified in section 2 of the
resolution (paragraph 1).

Only large -scale tuna longline fishing vessels ( ALSTLVsO of LOA 24m or
above) may, unde r prescribed conditions, continue to tranship at sea , onto
carrier vessels that also fall under a monitored regime. It is up to flag State s
to decide whether they authorise their LSTLVs to tranship at sea or not
(paragraph 5), while LSTVs must tranship in port .

A formal IOTC record of carrier vessels authorised to receive transhipments

at sea from authorized LSTLVs is created (paragraphs 6 and 7), and these
vessels must carry VMS (paragraph 10). Transhipments made within the
EEZ of acoastal State , requires the prior authorization of that coastal State
(paragraph 1 1).

For every transhipment at sea, an LSTLV must obtain prior authorization

from its flag State (paragraph 1 2) following the submission of detailed
information on what products are to be transhippe d (paragraph 1 3); the
same rule does not apply for transhipments in port (ANNEX I; paragraphs

1 and 2) , where the flag  State of the catcher vessel is merely informed
Transhipment declarations are submitted to flag and port State s at the end
of operations (paragraphs 14, 16, Annex | I paragraphs 2.3, 3 and 4).

An observer programme provides for the mandatory placement of an IOTC
observer aboard every duly authorised carrier vessel to monitor at -sea
transhipments (paragraphs 18,19 ,20and 21 ).

Assessment
This resolution provides rules for both at -sea and in -port transhipments 1
the former being covered in the Resolution body text, while the latter is

covered in Annex | to the resolution.
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The IOTC e-PSM platform 1! provide s a porta | for logging of informatio n of
transhipments in port under this CMM (in -port transhipment declarations in
particular), as well as the logging of the results of port inspections under

Resolution 16/11 (and  Resolution 05/03 ), and 71 importantly 1 the
generation and transmission of adv ance requests for entry into port (AREP)
and transmission and sharing of other information under Resolution 16/11 .

However, the e -PSM platform is not referenced in  either Annex | or Annex

Il to this Resolution , and its use is not suggested , nor indeed mad e
mandatory for in port transhipments .12 However, at -sea transhipment
information is submitted with the AREP prior to entry into port, and shared

with flag and port ~ State s.

The following issues have been identified with the provisions of the
resolutions , an d are addressed in the revised draf t;

Paragraph 5. Flag State CPCs may authorize or prohibit LSTLVs flying
their flag totranship atsea ,butnorecordof vessels authorized to tranship
is created 3 1 to the opposite of authorized carrier vessels and the record
established for them  under paragraph 6.  In addition to prior authorizations
needing to be obtained for individual transhipments by individual LSTLVs ,
a transhipment -specific yearly authorization i distinct from the
authorization to fish I should be made to apply and be formally recorded

in the RAV , and be publically accessible and searchable .'# In this way, flag
State s can deny the authorization to tranship at sea, by limiting the

authorization to fishing only. It ought hence to be clearly est ablished that
LSTLVs not authorized in this manner by their flag State s are also not
eligible for individual at-sea transhipment authorizations. A ctive third party

oversight and policing at -sea is leveraged and enhanced through such set
of provisions

Paragraph 7. The IMO number of the carrier vessel is not requested,

which is inconsistent with international practice, and with paragraph 21

asking for an IMO number for Indonesian vessels

11 See: http://www.iotc.org/c ompliance/port _-state - measures

2 In fact, the e -PSM is not mentioned once in any of the three CMMs for which it
provides the communication, data logging, data submission, authorisation and data

transfer platform.

13 Note that when placed on the RAV in its current form, a fishing vessel is authorized to
Afish and/or transhipo. The authorization to transhirg
is largely automatic. The RAV does not permit to distinguish between the two
(fishing/transhipping) for fishing vessels.

1 Note that vessels authorized to tranship at sea are publically searchable on the WCPFC
RAV (www.wcpfc.int/record  -fishing -vessel -database ). Whi le the RAV contains 3,996
vessel records, only 2,198 are listed as being authorized to tranship on the high seas
(accessed on 08/11/2018)
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Paragraph 10. The provision fails to provide rules for VMS transm issions.
Authorised carrier vessel VMS transmissions  should be identifiable to all
coastal, flag, and port State CPCs andthe |OTC S ecretariat at all times (at
seaandin port) .Carriersdonot engagein harvesting operations, therefore

the sensitivity of  their positions with regards to third par ty oversight islow .
However, maximum transparen cy regarding carrier vessel movements
throughout the 10 will greatly enhance oversight that may be exercised

over these vessels by all parties.

Paragraph 14. The dela y for submitting  a transhipment declaration from
catcher tofla g State authoritiesis15days 1 whichis toolong and oughtto
be substantially shortened . Since the transhipment declaration is to be
signed by the masters of both giving and receiving vessel s, the period of
submission should be shortened to 24 hours.

Paragraph 15. The master of the carrier vessel may currently not access
a listing, detailing which vessels are authorised to tranship at sea , as such
record currently does not exist . He is hence limited to verify  the
authorization that is shown at sea. The format of the LSTLV flag State
authorisation is not prescribed , and no electronic portal is created that
would allow to verify any claim made on a lose piece of paper.

Paragraph 22. This study proposes to eliminate the BET SDP, replacing
it with a CDS, and consequently paragraph 22 would become altogether
superfluous, and should be eliminated once the CDS is adopted

Paragraph 24. The meaning of this provision is difficult to understa nd,
and given that it provides for port State action under given circumstances,
is otherwise to be included under Resolution 16/11onport State measures .

Annex |I: Paragraph 2.3. The transhipment declaration is only
submitted to the flag State . It should also be submitted to the port State
and the IOTC Secretariat (applying the same rules as under Paragraph 16
of the CMM body text for at-sea transhipment s). It should be noted that an
automatic submission to the flag State andthe port State isalreadyin place
under the e -PSM, while the Secretariat has access to all forms and data
created by users.

The format to be used is not set out in Annex Il (as erroneously State d),
but in Annex Il , and would now ideally be directly referred to the e -PSM
format/standard.  The period for submission  of the transhipment declaration

to the flag State of the donor vessel is 15 days (see also paragraph 14 of
the body text and the notes above), and is too long, and this period of
submission should also be shortene d to 24 hours.
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The mandatory time period for submission of the transhipment declaration

by the master of the donor vessel ought to be further defined, indicating
that the fishing vessel cannot be authorized to leave port in the absence of
a completed and d uly submitted declaration to all foreseen parties

Annex |: Paragraph 3. The mandatory time period for submission of
the transhipment declaration by the master of the receiving vessel ought
to be further defined also, indicating that the carrier vessel shall not be

authorized to leave port in the absence of a completed and duly submitted
declaration.

Annex I:  Paragraph 4. AThe master of the receiving
shall, 48 hours before landing, complete and transmit an I[OTC
transhipment declaration, t o the competent authorities of the landing State

where the | andi n Jhistpekseian is@atlleast partlyomisleading ,
as it hints to the establishment of a new transhipment declaration in light

of an imminent port entry and planned landing . At lea st one transhipment
declaration has already been filled at sea or in port and is in possession of
the master. '® No transhipment declaration needs t o be HAconppdret ed?o
to a landing . What is needed here instead, is that the captain of the carrier

vessel tr ansmit s tothe flanding State 0 the list of transhipment declarations

(or copies thereof)  from which he is going to land product. An Annex should
specify what that list is to look like. The Secretariat should collect copies of

these lists, in order to do th e reconciliation work stipulated in paragraph 5
of the same Annex (see below ).

The stipulated 48 hour notice contradicts the 24 hour notice provided in
paragraph 6.2 of Resolution 16/11.

Annex I: Paragraph 5. In actual fact, there is a need for the
Secretariat to monitor, collate and reconcile all transhipment and landing

data, instead of relying on port State authorities to do this between
themselves in a non -specified manner , and in collaboration with the fla g
State of the LSTLV, as provided for in this paragraph . This owes to the fact
that for multiple landings of single transhipments across more than a single

port, the effective exercise of oversight between several parties breaks

down T especially in the ab sence of a formal mechanism, which the

15 Note that generally speaking, by the time carrier vessels get ready to enter port to

land their product, they are in possession of several transhipment declarations certifying
the origin of the catch on board, since they generally receive catch from multiple donor
vessels over a period of time. Paragraph 4 in its current form fails to convey this fact.
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resolution does not provide. Importantly, the same reconciliation
mechanism is not  provided for at -sea transhipments. 16

Y

Annex I: A Landbtateg: 0 tSbate stype does not exist in mainstream
fisheries vocabulary. The i Bnding Stateoi s t h e Stat® onrwhich the
landing occurs 0, and should be referred to in that way T or similar.

Annex |. Paragraph 6. The transhipment d  etails (data fields) for the
annual reports by CPCs to the I0TC, asked for in this p aragraph , are not
specified . If all transhipment data were generated electronically, the need

for this provision would cease to exist.

Discriminatory: Maldivian collector vessels  are exempted from reporting,
while Indonesian vessels rely  on a national observer prog ram. Exemptions
and exceptions of this nature should be avoided, as they establish an
uneven playing field, and embody gateways for illegal activities to go
undetected.

Annex llI: The ID numbers of the certificate of competence of both
masters (ormaster 6 s ¢ e r t dfhboth fishing and carrier vessel master s
are not recorded. The name alone is generally insufficient to confidently

identify the person.

Annex llI: The 10TC vessel register number is to be indicated A f
avail awhlleatds unclear what Al OTC Regi ster o stands fo
thatitis the RAV, and the IOTC ID number assigned to an authorised vessel

on the IOTC record of authorized vessels, this number must exist, otherwise

the transhipment is illegal. This transhipment declaration shou Id be

reworded in this sense.

The transhipment location is not recorded . This is a crucial piece of
information that must be added.

The table provided to fill the details of the products transhipped is
inadequate and cannot be understood  or used without in  terpretation, and
has to be redone. Formal alignment and integration with the e -PSM
standard is advisable at this point in time.

Transhipment declarations as provided are not numbered, and are not
recorded centrally 1 embodying a very  weak system. All tran shipment

16 Note that when an e-CDS is introduced, all of these data naturally converge, and

become the object of automated reconciliation routines , and alarms are triggered within
the system in the case of discrepancies.
17 See: International Convention on Standards of Training, Cer tification and Watch -

keeping for Seafarers, 1978
(http://www.imo.org/en/OurWork/HumanElement/TrainingCertification/Pages/STCW -
Convention.aspx_ )
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declarations s hould be handled through a central electronic platform. This
already exists for transhipments in port, while it has to be created for at -
sea transhipments.  [integration with eCDS]

Annex IV: Paragraph 6: There is no need for the observer to be asked
to keep any information regarding fishing vessel ownership confidential.
This provision should be eliminated. CMMs should consistently aim to
provide for maximum transparency regarding vessel ownership, operator

and master identity T not the opposite.

Conclusions and Recommendations

It is recommended that the scope of this resolution be limited to at -sea
transhipments, and be thus renamed fiPr ogr aseatranshipments a t
by large -scal e fishing vessel so. Ref er etace s h
transhipments in port as being included and regulated under the current
Resolution 16/11 on port  State measures to combat IUU fishing I which
shall be amended accordingly. In doing so, Annex | under this resolution is
transferred to the amended Resoluti on 16/11, in order to regroup and
integrate all port -related activities into a single set of consistent and
contiguous rules.

Basic rules regarding transhipments, on transhipment declarations, use of

an electronic interface, reconciliation of transhipment and landings data,
etc. 1 shall apply in equal measure to all transhipments, regardless of their
at-sea or in -port location.

The monitoring and reporting standards for transhipments ought to be

substantially improved, in order to further curtail opportunit ies for
laundering IUU harvests into markets. All issues discussed in the foregoing
assessment sections are included in the revised version of the Resolution ,

which is appended in Annex 1 .

An electronic portal for at-sea transhipments, emulating the tran shipment
procedures, forms and data transfers under the e -PSM, should be
developed by the Secretariat, and its use should become mandatory. While
the access of the portal may be distinct to the e -PSM portal, existing data
sets and routines (e.g. vessel ide ntification) shall be shared between
platforms, and not duplicated. The at -sea transhipment  platform would
technically embody a mere extension and added function of the e -PSM.
Once mandatory, a Il current data submission requirements outside of

operational data submission  will become superfluous, oversight will be
maximised, and opportunities for illegal transhipments minimised.
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2.5.3 Resolution 18/03 List of vessels presumed to have carried out IUU fishing

This resolution supersedes earlier versions of '
the resolution (Res.  17/03, 11/03, 09/03, Resolution 18/ 03

06/01, and 02/04), provid ing f or a n comp!eteness medium
s that h ied out 1UU fishi effectiveness low
vesse; g z_ave carrle ou .|s ing transparency medium

activitieso.entd resolwian@pdle m integration low

on Compliance by Nationals, another
punitive  resolution directly seeking to penalize IUU fishing at the
operational level.

The resolution lays down a step - by - step system for listing and delisting [UU
fishing vessels , complete with th e sanctions to be applied to such vessels
by CPCs. The resolution define s the use of terms (paragraph 1) and IUU
fishing (paragraph 4), the latter combin ing the principles of article 21,
paragraph 11 of the UNFSA and article 3 of the FAO IPOA IUU. These
definitions form the basis for further action by CPCs under the resolution.

The listing mechanism operates as follows:

a) Submission of information of alleged IUU activities to the Executive
Secretary at least 70 days prior to the annual meeting of the Compl iance
Committee (paragraph 5). This applies to all State types and is submitted
with associated evidence and according to the format noted in Annex | of

the resolution. The IOTC Executive Secretary circulates all such information

to the flag State (s) of th e alleged IUU vessels, and all CPCs;

b) Flag State s of alleged IUU vessels, whether CPCs or NPCs, are then
requested to investigate the allegation, and to report back to the I0TC
Executive Secretary within 60 days, to inform about the progress of the

inves tigation. Returned and compiled information is then made available to

all CPCs, and these may then individually decide whether to formally seek
inclusion of individual vessels on the draft I[UU list (paragraph 7);

c) A draft IUU vessel list is drawn up by t he IOTC Executive Secretary on
the basis of the format set out in Annex Il of the resolution, for circulation

to all CPCs and the flag  State (s) of the listed vessel(s) T 55 days ahead of
the annual meeting of the Compliance Committee (paragraph 8);

d) Flag State s of listed IUU vessels may transmit further evidence up until
15 days prior to the annual Compliance Committee meeting (paragraph

10), and such information will then be forwarded to all CPCs by the IOTC

Executive Secretary 10 days prior to the meeti ng (paragraph 11);

e) Paragraphs 13 and 14 establish that i t pertains to the Compliance
Committee to establish a provisional IUU list on the basis of the draft IUU
list, and any further information that may have been brought before it by

29



any interested par ty i including the flag  State (s). If evidence is produced

At hat effective action has been taken I n
activities in question, including prosecution and imposition of sanctions of

adequate severity to be effective in securing compli ance and deterring
further infringementso (paragraph 14.c), t
on/removed from the provisional IUU list. In all other cases, including the

lack of flag State s in providing any feedback whatsoever , the vessel is

included on the provisional IUU list;

f) The Compliance Committee, on the basis of the provisional 1UU lists,
recommends to the Commission which vessels are to be included in the ITUU
vessel list T and which ones ought to be removed (paragraph 16).

0) On adoption by the Co mmi ssi on, the 11 st becomes
Vessels Listo3(paragraph 1

The resolution calls on flag State s of vessels included in the list to notify
owners of the facts, and to take all necessary measures to ensure IUU
fishing activities are terminated ( paragraph 20).

CPCs are requested to ensure that its vessels, nationals, companies, etc.
forego any kind of business with listed vessels, including reflagging, port
entry, transhipments and other transactions (paragraph 21).

Assessment

The following obser vations arise from the analysis of the resolution:

Paragraph 2. AThi s Resol utto eesselsatpgether with their
Owners, Operators and Masters that undertake fishing and fishing related

acti vi ti;dhss, statenéehtonot reflected in the title of the Resolution
(which is limited to listing IUU vessels), implies that not only vessels, but

also owners, operators and masters are listed. However, Annex | A.
regroups operators and master under the same item h., while Annex I T
listing the definitei  tems to be listed in the IUU vessel list) omits the master
altogether . (see Resolution 07/01 also)

Paragraph 4.a. This provides an  erroneous definition of unauthorized
fishing, by inferring that the absence from the list of active vessels (which

lists vess els active in the previous year), constitutes 1UU fishing. This is not
the case. A vessel may well be on the list of authorized vessel at the present

time, without having been active in the previous year.

Paragraph 4.b. This paragraph suggests that flag State CPCs may
engage in quota overfishing T orsimilar T without incurring the risk of being
listed. If such is the intention, the provision should simply be eliminated.
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However, given paragraph 4.k., it is unlikely that this was indeed the
intention 1 indi cating that the provision should be rectified.

Paragraph 7. This paragraph provides for the same mechanism
regarding the request by a CPC to an offending party to investigate the
matter, as a CPC, and as an NCP. Since it is the same procedure, the text
should be simplified. Also, once the information has been submitted to the
Secretary, it should be implicit that incriminating parties should investigate

and report back T without the need to specifically have a CPC requesting it.

Paragraph 20.b. This paragra ph statesthat fFollowing the adoption of the

IUU Vessel List, the IOTC Executive Secretary shall request the flag State

of every vessel that is included in the 1|1ist
measures to prevent the vessel from undertaking IUU fishing activities,
includingr ¢ @iljstdeeri ng of t TMhis diveetly soatladics € ] . 0
CMM 16/05 , paragraph 6, provi ding that A Me mber s and CNCPs
encouraged to cooperate with all flag State s to strengthen their legal,

operational and institutional capacity to take action against their flagged

vessel s [ e], including t he i mposition of
alternat ive to de -flagging such vessels, thereby rendering such vessels

without n a t This canstitutesya. contradiction of basic principles
recommended to deal ing with IUU fishing vessels and their owners,

operators and masters. In actual fact, by simply de -registering a vessel, a

flag State seeks the simplest of outcomes enabling it to not further

investigate, prosecute and sanction offenders. The principle enunciated

under CMM 16/05 (see below) with regards to not delisting is much more

solid in terms of s eeking consistent results.

Paragraphs 20 and 21. The entire action (in terms of sanctions) under the
resolution is aimed at IlUU vessels, and how CPCs must refrain from doing
business with these vessels. There is no provision that provides rules for
taking action against masters, operators or owners, whether physical or

legal entities. Resolution 07/01 is also silent on this matter, and it is
opportune to assess whether the resolutions can be combined in order to
provide a single resolution to cover all list ings (vessels, companies and
physical persons), and the action that should apply to them.

Annex II; point 3. Neither the name , nor the certificate ID number of
the master of the vessel is requested, even though it is listed in the current

IUU vessel list 1 in contradiction to the information officially required in the

CMM. Only owner and operator are identified, but company registry
number, identity details of physical people, or any other details are also not
specified. It is not immediately clear that the owner and operator data, as
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provided, are operationally and legally sufficient to link this information to
real -world companies and physical persons.

Conclusions and Recommendations

The mechanism and procedure provided for listing is solid, and may serve
as a template for other similar listing procedures that may arise under the

IOTC MCS framework, as under Resolution 10/10 on market related
measures, for instance.

It should be noted that it is not vessels thatare committing infractions, but
the people ow ning and operating them.  However, the se people , together
with their companies,  are not normally the direct object of sanctions i even
though paragraph 2 suggests that this may be the case . Often atime, when
a vessel gets listed, it is reflagged, ownership changes nominally, and
vessels continue to operate illegally i while avoiding major sanctions in the
same process . Thereisa marked need to strengthen the resolution in this
respect, ensuring that a maximum of information regarding company and

physical p erson details and data be collected, and listed i where available.
Currently the resolution falls short on seeking to gather those data, in
properly listing them ,and i importantly 7 in providing for measures to be
taken against these elements . It is suggested that the resolution be
expanded and completed in this sense.

It is also suggested below that Resolution 07/01 , addressing the issue of
compliance by nationals be strengthened in this sense, and that its
provisions be absorbed into this res olution, so as to remain with a single
resolution that covers all potential 1UU listing categories (vessels,
companies and people). In the same vein, Resolution 16/05 on vessels
without nationality (embodying a specific form of IUU fishing status), may

be wholly absorbed into this resolution. This would entail providing a new
and broader title for this resolution.

The draft text of th e revised resolution is appended in Annex V.

2.5.4 Resolution 16/11 Port State measures to combat [UU fishing

The resolution , superseding Resolution 10/11 of the same title, provides for
a comprehensive port State control scheme, significantly expanding the
scheme originally provided for under Resolution 05/03 (Programme of
Inspection in Port). Itis a very cost effec tive control measure for developing
State s to apply to foreign fishing vessels. If combined with the requirement

for a pre -fishing briefing and port visit prior to operations, it can be an
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effective control mechanism to establish a Resolution 16/ 11

baseline of catches by f  leets operating within completeness high

the coastal State6s EEZ. effectiveness medium

With the exception of part 5 of the resolution _transpa_rency hlgh.
integration medium

(addressing flag  State s), provisions primarily
address the port State . In doing so, the resolution establishes a
comprehensive mechanism for a CPC port State control framework. The
resolution calls on CPCs to integrate fisheries related port State Measures
with broader port  State controls, and also with measures to prevent, deter

and eliminate 1UU activities, and share this information between agencies
(paragraph 4) . It specifically calls on port State s to:

1 designate ports authorized to receive foreign fishing vessels and
ensure they have sufficient capacity to conduct port inspections
(paragraph 5);

1 request advance port entry notice and issue entry authorizations or
denials, depending of compliance profile of vessels requesting entry
(paragraph 6);

1 inspect at least 5% of all land ings or transhipments each year T
applying minimum inspection standards to its work; causing
minimum interference (paragraph 10), and,

i to train its port inspectors in line with guidelines provided in the
resolution (paragraph 14).

Further, paragraph 7 of P art 2 details the procedures to be taken by the
port State after receipt of information (requested in paragraph 6) regarding
approval for entry into port, and relevant steps to be taken by the port

State and master in each case, including if necessary allo wing the vessel to
enter port solely for the purposes of inspection and subsequent actions
(paragraph 7.5).

Although Part 2 addresses authorization (and denial) of port entry, port

State measures also apply where a vessel has already entered port and is

th en found to have violated IOTC Resolutions, as noted in paragraph 9.1.

Steps for denial of use of port services are detailed in paragraph 9.2 T 9.5.

Part 4 provides direction to port State s for inspections and follow  -up
actions, including the 5% inspection requirement noted above, monitoring

the entire landing or transhipment process (paragraph 10), criteria with

respect to the conduct of inspections (paragraph 11) and follow -up actions
with respect to inspection reports (paragraphs 12, 13, and 16).
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Assessm _ent

The 2010 resolution 7 updated and superseded in 2016 by the current
resolution T is one of the longest and most complex IOTC MCS resolutions.

It is a unique resolution in the sense that it almost fully transposes the
substance of the 2009 FAO Agreement on Port State Measures, and made
its terms binding for IOTC CPCs, six years before the Agreement proper

entered into force  and became binding international law .18

The o bjective of the  resolution is clearly defined (  paragraph 2 ), and
designated ports and competent authority info has been made publically
available on the IOTC website. 1° The resolution a pplies to all CPC ports ,
regardless of their geographical location inside or outside IOTC AoC
(para graph 5.1) . A wealth of training  materi als and info rmation resources
on implementing the scheme have been developed and made available by

the Secretariat over time.

While the resolution  largely overlaps with Resolution 05/03 establishing a
programme of inspection in port (see further below), th e same resolution
is not referenced in  the preamble .

The resolution  does not cover pre -licensing inspections or related
modalities T which are typically done in port also T and there is a gap in
the IOTC rules et regarding the need for such inspections . Foreign vessels
often operate in coastal State EEZs without ever visiting a port of the same
CPC, implying oversight weaknesses.

Paragraph 3.3 To respond to the requirement of Annex IV Information
systems on port State measures , t he Secretariat has devel opedthe e-PSM
platform, servicing primarily the operational communication, authorization,

reporting and data submission needs under this resolution. Given the
coming of age of thee  -PSM platform itself, and the fact that all countries |
including developi ng countries 1 nowadays have the full capacity to operate

these platforms, the Commission should consider making the use of the
platform compulsory 1 as planned .
Paragraph 7.2 This provision is superfluous for electronic authorizations

Given that itisth e same port State competent authority (PSCA) that has
provided the authorization, there is little reason to demand the master to
show the same authorization to the same PSCA.

18 The PSMA entered into force on the 5 th June, 2016.

19 See:

http://www.iotc.org/sites/default/files/documents/compliance/Designated Ports 201712
19.xls
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Paragraph 7.3 This paragraph provides as foll ows:
of entry , each CPC shall communicate its decision taken pursuant to point
7.1, to the flag  State of the vessel and, as appropriate and to the extent

possible, relevant coastal States and | OTC Secretariat. [€é]O0
the port State CPCtoinformthelO TC Secretariat. This provision should be
revised in order to make it a binding provision T including provisions

relating to relevant transparency of resulting information access.

Paragraph 10. This provision fails to establish that all NCP tuna vessels

calling into a CPC port ought to be inspected T as per the provision of

Resolution 01/03 para. 3 and CMM 05/03 (paras. 4 and 7) . This should

apply, since the application of CMM 16/11 T as laid down in paragraph 3.1

ifcovers ivessels not entitled to fly its flag th
or are in one of its ports 0T naturally encompassing CPC and NCP foreign -

flagged vessels. This embodies a regulatory inconsistency between two

texts regulating largely the same issue, and should be rectified and unified

Paragraph 17.3 . This provision provides that AEach CPC shall encec
vessels entitled to fly its flag to land, tranship, package and process fish,

and use other port services, in ports of State sthatare actingin  accordance

wi t h, or i'n a manner consi st &wstnonwhindilmg t hi s
Asuggestiond ought to be expanded into a bi

port State controls to substantially increase in effectiveness.

Conclusions and Recommendations

Wit h the text of the resolution stemming directly from a major international
agreement, the scope and modalities of the resolution are broad, consistent

and largely complete. Recommendations that follow are largely limited to
integrating earlier (pre  -)existin g IOTC regulatory substance with this
resolution, and to consider the adoption of yet tighter port State control
rules, such as practiced in other RFMOs.

A section on pre -licensing inspections should be included in this resolution,

SO as to ensure that ves  sels operating in the IOTC AoC, or in CPC coastal
State EEZs bordering the 10, are inspected by at least one non -flag State
third party on a recurrent basis (of which the periodicity should be neither

too restrictive, nor too lax), in order to establish th e conformity of the
vessel with its dataset on the RAV and other CMMs  (length, call sign, hold,
gear, VMS, etc.).

| OT Co-#SMeplatform now ought to be formally established as a
mandatory implementation tool for core functions, following a number of
years of transitioning from paper forms to electronic submission of
requests, authorizations and data between parties. The work load of all
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involved parties 1 including those in developing countries
diminished as a result, while automated monitoring an

will be enhanced.

With I0TC having played a leading role globally in the domain of port

control since 2010, the Commission ought to consider expanding the non
bindin g provision of paragraph 17.3 in order to formally limit vessels to land

and/or tranship in designated ports only. This would

emulate port

will be
d automated
forwarding and submission of mandatory information to interested parties

control s as practiced under the NAFO framework, for instance, ensuring a
Acl o-gadrterso approach to | andi

to designated ports within the CPC community.
reflect and pursue PRIOTCO02 (2016) recommenda
table 1 under row heading A 2. Bate tme a

sur es o,

IOTC area known to be receiving IOTC catches in applying port

measures establish ed by t he Any@odrtC State not yet a CPC, but
State for receiving IOTC catches, would

wishing to remain an eligible port

have to become a n IOTC cooperating non -contracting party (CNCP) i as a
minimum. It would also entail that CPCs failing to designat e their ports
cannot legally receive landings from, or allow transhipments by foreign

vessels in their ports

The revised resolution is appended in Annex V.

2.5.5 Resolution 16/05 Vessels without nationality

This resolution applies primarily to coastal, f

lag and port

ngs
This would also directly

tion listed in green in
suggesting
Commission explore possible ways of including ports situated outside the

State s.

encourages CPCs to take all possible action against fishing vessels without

nationality ( i.e. flyingnoflagor flying multiple flags) operating in the IOTC
illegally outside I0TC ru

AoC, since such vessels are operating
approach is consistent with UNCLOS and the IPOA

-1UU.

les. This

~

CPCs are encouraged to i
[ e] ., i ncluding, wher
enforcement action, against vessels without
nationality that [ é] h a\
or fishing related activities in the IOTC area

Resolution 16/ 05

completeness low
effectiveness low
transparency low
integration low
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and transhipment of fi sh
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domestic |l egislation, t o

all ow

f

trans:c

product s,

Ai ncl
t hem

o

udi

t

actio
i shi
ng,
t ake



fishing vessels without nationality operating in the IOTC area of
competence (paragraph 4).

Assessment

The resolution provides a s  ingula r focus on the State less fishing vessel,

identification and enforcement measures regarding owners, operato rs
and/orthe masteraren otprovidedfor T puttingthe resolution at odds with
the more complete CMM 18/03 . These latter elements should now be the

formal object of IUU listing s 1 as well as the vessel itself . However, the
CMM is silent on listing  identified vessels 1 while the same offence  is also
covered and addressed (complete with listing as an enforcement measure )
under CMM 18/03 (para. 4.i. ). In addition, paragraph 3 provid es for the
denial of landing and transhipment of catches in port, as well as denial of

port services, mirroring the provisions of CMM 16/11 I butinanon -binding
form ( see above ).

This CMM is thus both largely overlapping with CMM 18/03 and 16/11 , and
is inferior in terms of provisions and mechanisms regarding enforcement
options and their implementation.

Conclusions and Recommendations

It is recommended that this resolution be eliminated, since all of its key
provisions now existin binding form in more recent and more relevant IOTC
regulatory substance.

2.5.6 Resolution 15/04 IOTC record of authorised vessels

This resolution supersedes resolutions 14/04, 13/02, 07/02 & 01/02,
05/02, and 02/05. It provides the foundation to identity CPC vessels greater

than 24m (and less than 24m fishing beyond their EEZ ) authorized by their
respective flag State sto fish. All fishing vessels, including auxiliary, supply
and support vessels, not on th e list of authorized vessels instituted through

this resolution  are not authorized to operate in the IOTC AoC (paragraph
1). This list is forthwith referred to as the record of authorized vessels T or
RAV. Resolution 15/ 04
Paragraph 1 instructs the Commission to completeness medium
maintain a list for vessels greater than 24 m, effectiveness medium
and vessels less than 24 m fishing in waters transparency low
integration medium

beyond their EEZ. Such list shall include
fishing and all support vessels and shall include information r equired to be
reported by the CPCs. The Secretariat is required to publicize this
information on the IOTC website and take appropriate action when notified
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of changes or information regarding actions of a vessel not on the
authorized list.

Flag State s must comply with controls of vessels flying their flag:

1 Flag State s mustissue authorisations to fish and/or tranship  (ATF) to
their flag vessels to fish for species managed by the IOTC;

1 Therequirement of flag State sto control their vessels, and limitations
with respect to which vessels may be included in the list, are provided
for in paragraphs 7, 8 and 9;

1 Flag State s mustensure that all its vessels carry the documents listed
in paragraph 13, verify this each year and notify the Secretariat of
any changes.

1 Vessel and gear marking requirements are provided for in paragraphs
14 and 15,

1 Flag State s must ensure that their vessels operating in the IOTC AoC
are included on the RAV (para. 16).

Paragraphs 9.a, 9.b.ii, and 9.b.iii provide the specific responsibiliti es of the
coastal State CPC in this resolution to prohibit fishing, having onboard or
transhipping tunas by vessels not on the IOTC Record and requirement of
statistical documents to accompany all frozen bigeye tuna, caught by
longline vessels, imported fo r verification against the IOTC Vessel Record
and their authenticity.

Assessment

No provision regulates control by third parties checking the truthfulness of

vessel information contained on the RAV, nor the consequences of detected
fraudulent registrations /declarations. The flag State is the sole arbiter of
declarations regarding its vessel characteristics recorded on the RAV, and

peer oversight mechanisms are lacking. This is addressed under CMM 16/11

(above) by proposing that arecurrent non-flag port State inspectionregime
be implemented via port State s bordering the Indian Ocean.

Paragraph 2. This paragraph provides that vessel information to be
included onthe RAV should be submitted to the IOTC Secretary in electronic
format, Awher e psmewsnsuficienthand elettronsc submission
should be binding on all CPCs for all information covered by this CMM i and
more generally for all information covered by other Resolution s also.?°

201 OTCobs ruleset with regards to electronic submissior
Resoluton , whi ch is of 2015, requires the submission of ¢
possi bleo, while CMM 05/03 (of 2005) on a proeogramme
the binding submission of el ectr orEach CRCashalhsubmit t he f ol |
electronically to the IOTC Executive Secretary [ €é the list of foreign fishing vessels which
have landed in their ports tuna and tuna -like species caught in the IOTC area in the
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Computerization of government offices has now occurred throug hout the

IO region, and beyond, and though it may not be complete in some
administrations, the capacity to communicate and to submit information
electronically is now given in 100% of all cases.?! The electronic platform

that is planned to be created under t he -MiAeRI SO0 i i willpeotide,v e
inter alia , a portal for RAV information to be directly managed by CPCs

remotely.

With regards to vessel information, the size of the hold (in cubic meters) is

not indicated. This is a critical piece of catcher and c arrier vessel MCS
information that must be added to the list. The target species is also not
indicated T but it is asked for under Resolution 10/08 (para. 2), for

instance. The RAV ought to centralise fishing vessel information as far as
practically possib le, and repetition of same information across other CMMs
should be avoided wherever possible.

Paragraph 2. . The name and address of owner(s) and operator is listed

under this single line item. It should be split into two separate items, and

the detailsto  provide, including the identity of the physical persons at either

level , embodying or representing the owner and operator , must be
provided. For legal entities, the national license number of the entity
(cooperative, company, etc.) ought to be provided. Also, the name, identity
and certificate ID number of t he master is not being recorded. All of this
information is crucial in order to confidently identify operators linked to the

vessel.

Paragraph 3. Details of national competent authorit ies issuing high
seas fishing authorizations (  template/ name/address/details/seal) are not
publically available on the I0TC website . Instead, they are placed on a
secure portion of the website to which only CPCs have access . This lack of
transparency implies that potential NCP actor s are excluded from using
(otherwise) public domain info rmation centralised at IOTC to contribute to
law enforcement efforts T under the general auspices of the UNFSA, for
instance . This weakens MCS. There is no good reason why access to
authoriza tion templates and the identity of public administrations issuing

such authorizations should be limited to IOTC CPCs.

precedingyear. [ é] 0. T hbmding formulation in resolution 15/04 embodies an
anachronistic step backwards.

21 Note that ten years prior to this provision, Resolution 05/03 on an IOTC Inspection
Programme in Port established mandatory elect ronic submission of CPC reports to the
IOTC Secretariat in its paragraph 8, providing a clear precedent.

22 See: http:/fiotc.org/documents/e -maris -technical -specifications
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Paragraph 14. The v essel marking scheme and related rules are not

sufficiently defined, leaving it to flag State s to define their own scheme.
Paragraph 15. Fishing gear marking rules  are insufficiently defined, and
it is unclear what gear and how gear should be marked I including the

information that gear markings should bear.

Paragraph 16. Logbook keeping , updating, and filling rules are
insufficiently defined  in this resolution, and instead of defining parts of any
logbook regime under this resolution T which is beyond its scope T the
matter may be indicated, and then referred to the relevant resolution

providing logbook regime and rul es (currently CMM 15/01 T see below).

The resolution o verlaps with  Resolution 10/08 on the record of active
vessels T and should integrate that Resolution . In order to do so, a short
set of rules on the periodicity of updating the authorization period

info rmation on the RAV need s to be added. These might contain the
following:

1 Authorization periods should not exceed a full calendar year , and may
start on any given date within any year (reflecting the spirit inherent
to para. 13.b.)

1 10TC should be notified e lectronically on the day of authorization
renewal to update the RAV

Otherwise, simple reporting on vessels active in the previous year serves
little purpose, and may well be replaced with more accurate data generated
through a Commission VMS.

Conclusions a __nd Recommendations

The I0OTC RAV needs to be completed with the elements indicated in the
previous section, in order to expand the dataset held for individual vessels.

This notably covers details on physical and juridical persons linked to the

vessel, some vessel characteristics and authorization details i notably on
at-sea transhipment for all involved vessel types . Information relating to
the authorities issuing authorizations (and updating the RAV) should
become fully transparent, in order to maximise pot ential enforcement
options and outcomes, and all information should be submitted to the
Secretariat in electronic format at all times, and by all parties i pending
the development and implementation of the e -MARIS platform, which will
profoundly streamline  these processes .

The Working party on the implementation of Conservation and Management
Measures (WPICMM) established under  Resolution 17/02 has already
provided a proposal on amending Resolution 15/04, focusing on the need
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for completeness of information provided to the Secretariat, before a vessel
may be listed on the RAV. Those proposals are entirely integrated into the
further proposal s elaborated under this work.

The revised resolutionisapp  ended in Annex VI.

2.5.7 Resolution 15/03 Vessel monitoring system (VMS) programme

This resolution supersedes CMM 06/03 and Resolution 15/ 03
provides that all vessels 24 m and longer, completeness | medium
and vessels under 24 m that operate beyond effectiveness low
their EEZ, and authorized to operate in the transparency low
|IOTC Area of Competence , carry and operate integration low

a VMS (paragraph 1). Most of the technical

requirements are specified in Annex 1 to the Resolution .

This resolution target s flag State s almost exclusively , however Annex 1,

paragraph A notes that any CPC that has information to suspect that the

VMS does not meet IOTC requirements or has been tampered with, that

CPC shall report the matter to the IOTC Secretariat. This knowledge can

come from a coastal State6s at sea IinspectStateds (porta p
inspection) and thus becomes a reporting obligation for the coastal State

(or the port  State ).

Assessment

The i mmediate o bjective (s) for the implementation of a VMS is/are not

defined in the resolution . The prea mble merely indicates how a VMS may

be fiof val ue for conservation and managem
complianceo.

VMS rules should apply to AFVs on the RAV, instead of given vessel lengths
and types (para.l) , so as to ensure that rules are and remain consi stent
throughout the body of IOTC resolutions.

IOTC secretariat has no access to VMS data (Commission VMS) 1 peer
monitoring means  are thus extremely limited. In addition to this, while
paragraph A in Annex | specifies that any VMS non -compliance should be

reported to the flag State and the Secretariat, the same provision is silent

on what the Secretariat is to do with the information it so receives. This is

a general problem throughout the IOTC regulatory substance, in that the

role of the Secretariat, to formally collect, analyse and report non -
compliance information to the CoC is insufficiently provided for.

The operational period (and hence area) in which VMS signals must be
sent/ received is implied in para graph 7 (Adevice at al | ti
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oper at i-aenaall tmesand everywhere) . In practical terms, VMS are
often switched off when vessels are in port , and there is a need to clearly
define where and when VMS must be functioning (home port, EEZ, high
seas, foreign EEZ, foreign ports, etc.)

Coastal State entitlement stoVMSdataby foreign vessels operating in their

waters is not provided for 1 nor whether such entittement covers EEZ or
ocean -basin wide reporting , or otherwise. In the same vein, the
Commission i through the Secretariat I does not have accessto VMS  data,
implying that oversight exercised through VMS is limited to flag State
jurisdiction. This is insufficien t, and will need to be upgraded in the future.

Such upgrade will support automatic reporting of active vessels, a high sea S
boarding and inspection regime, monitoring of effective flag State VMS
implementation and enforcement, a future Catch Documentation Scheme
(CDS), etc.

The enforcement dimension of VMS is not covered by the CMM. The validity

of VMS data as prima facie evi  dence to establish violations is not covered,
nor the need for CPCs to provide for this under domestic law

Conclusions and Recommendations

The VMS resolution, and the system as a whole is currently (2018) the
object of a dedicated assessment, which will p rovide a consistent set of
recommendations regarding the future of the system.

This study will hence limit itself to the comments made in this section, and
indicate under CMMs related to this one which VMS functions (current or
future) would be supporting enhanced MCS implementation modalities at
those other levels.

2.5.8 Resolution 15/01 Recording of catch and effort data by fishing vessels

This resolution supersedes  resolutions 13/03, 12/03, Recommendation
11/06, and Resolutions 10/03, 08/04, 07/03. The information it covers is
critical for the work of the Scientific Committee. The intent of the resolution

is to build on other measures , and to obtain )
Resolution 15/ 01

detailed catchand effort and bycatch data for -

i ’ ) completeness medium
science analyses from purse seine, longline, effectiveness low
gillnet, pole and line, handline, and trolling transparency medium
fisheries. integration low

The requirement for flag State s to establish a data recording system and
the scope of applicability of the system are provi ded in paragraphs 1 and
2. The data requested covers all vessels greater than 24 m and those less
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than 24 m fish ing inside and beyond their EEZ. The intent is to establish a
consistent data recording system  benefitting scientific assessment

The resolutio n recognizes that the system for vessels under 24 m fishing
inside EEZs would be challenging to set up for many developing  State s, so
the se were expected to start implementation through a phased approach

as of 1 July 2016 (paragraph 11).

The requirement fo  r a paper or electronic logbook is provided in paragraph
3, noting the required data details as per Annexes | to Ill, and the
requirement for it to be in one of the two languages of the Commission is

in paragraph 5.

The data information requirements are se gregated by trip (Annex | i para.
6), set/shot or operation for specified fishing gear (Annex Il I para. 7)and
specifications for handline and trolling gears (Annex Ill para 8 ..
Assessment

Logbook templates are posted on the IOTC website, and are accessible to
the general public, as provided in paragraph 4. 22 This element of

transparency should be considered best -practice.

It is clear from the preamble to this resolution that its objective is to

improve datasets from a scientific point of vi ew. The MCS and enforcement
dimension relating to logbook keeping and reporting has been largely
overseen.

The resolution does not specify rules relating to the up -keeping/updating
of the logbook over the course of a fishing trip (e.g. the logbook must
always contain the full fishing data up to the previous day of operations
included ); the absence  of these rules weakens boarding and at -sea
inspection potential  as nothing needs to be recorded . It also impacts the
work of observers under Annex IV para. 5.a.ii I of Resolution 18/06 on
transhipments at sea , as observers cannot expect a duly filled and kept
logbook at the time transhipments at sea take place.

A production logbook and the keeping of a  stowage plan are not regulated
These are standard at NAFO, for instance, the former providing a running
ledger of species and weights in the hold, as they are building up, and the

latter providing details on where which catches are stored.

There is n o provision that specifies when (or how long after a trip) the
logboo k must be submitted to the flag and the coastal State , compounding
the earlier gaps on logbook keeping rules

23 See: http://www.iotc.org/compliance/fishing -logbooks -templates -samples
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Mandatory catch reporting provisions by vessels do not exist in the IOTC
regulatory substance , which requir e masters to report all catch that is
offloaded from their vessels through landings in port. With regards to
transhipments, transhipment declarations and mandatory reporting is
regulated ( Resolution 18/06; see above). It is under this resolution that a
mandatory catch reporting scheme 1 coveri ng landings by both harvesting
and carrier vessels 1 should be provided for.

Paragraph 10. No reference is made to resolution 15/02, under which
the aggregated data are supplied to the Commission on a yearly basis , even
though it is the data under this res olution that provide the foundation for

the data submitted under Resolution 15/02.

Conclusions and Recommendations

This CMM shoul d be r e andmgodingii Rfecatoh and efforg

data by fishing vessel so, compl etingtthe
declarations with catch declarations for landings under this resolution. The

catch (or landing declarations) ought to apply to both carriers and

harvesters, and apply in all cases where offloading does not occur in the

form of a transhipment.

The resolut ion ought to be sub -divided into two sections, the first one
covering (the current) recording of information into logbook(s) I the latter
being duly expanded 1 while the second section details catch reporting
obligations at the time of landing. While the e-PSM already provides an
interface of offloading declarations to be filed by port State authorities, its
use is neither binding, nor are catches thereunder reported by the
master/agent of the fishing vessel, and in its current form it can only be

used by CPC PSCAs i embodying an important gap in the reporting setup.

Observations, as per the above assessment, ought to integrate the revised
resolution, of which the draft is appended in Annex VIl .

2.5.9 Resolution 14/05 Record of licensed foreign vessels & access agreement
info

This resolution supersedes resolutions 13/07, 12/07, 10/07, 07/04, 05/04,

and 98/04. Its primary objective is to provide a transparent picture of tuna

and tuna -like foreign fishing vessels licensed to operate in Indian Ocean

CPC EEZs, and is the only MCS resolution primarily addressing the coastal

State 6 s r lb hlso aims to create more transparency at the level of
fisheries agreements under which such access is granted. It also serves as

a cross check to the I0TC record of authoriz ed fishing vessels under
Resolution 15/04 and carrier vessels authorized to receive transhipments
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from LSLTVs under Resolution 18/06. One of Resolution 14/ 05

the overall outcomes sought s the completeness | medium
strengthening of data collection, and the effectiveness low
achievement of more complete statistic s on transparency low
fleets active in the I10TC Area of integration low
Competence.

The resolution primarily addresses coastal State s, which may be

authorizing access to foreign fleets. The res olution is split into three parts.
The first part covers private access agreements (paragraphs 1 and 2), while

the second part covers government to government access agreements
(paragraphs 3, 4 and 5). The third part provides common provisions for
access agreements including processes for denial of licenses, the
requirements for coastal State license templates for foreign fishing vessels,
and identification of Competent Authorities to license such third party
vessels.

Coastal State CPCs must submit a record of foreign vessel licenses issued
in the previous year to fish tuna and tuna -like species in their waters. This

information should be submitted by the 15 th February of every year. The
list of items to report per vessel (9 in total) is specified in the res olution.

Under government -to-government agreements, the Resolution proposes
that coastal and flag State s T signatories to such agreements I make a
joint notification of information from the Agreement to the IOTC Executive
Secretary.

The scope of the resolution resides entirely on the provision of copies of
Government -to-Government access agreements , coastal State licensing
templates , and information on licensed foreign  vessels to the I0TC
Secretariat and the Commission.

Assessment
While the objective of this resolution is not clearly defined, t he resolution
provides a modest means of verifying Ton the basis of the

listings 1 that foreign fishing vessels authorized to fish in a coastal CPCs

EEZ are indeed authorized by their flag State s to operate in the IOTC AoC.

In addition to this it provides some information to CPCs that may improve

their MCS capabilities T notably through the provision of license templates

for foreign fishing vessels. However, the resolution falls short of providing
for alisting of coastal  State licenses for individual fishing vessel EEZ fishing

on a publically accessible record i such as the RAV ( Resolution 15/04) i
which diminishes its MCS value
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The resolution fails to clearly State in its openi ng paragraphs, that coastal
State CPCs shall not license foreign vessels to fish for species covered by

the mandate of the IOTC in their EEZ, unless these are duly listed on the

RAV, and authorised by their flag State s to do so. In addition to this, if thi S
clause was provided for, the list of vessel details to provide under paragraph

2 becomes largely superfluous (only the IOTC number and period of coastal

State license validity remain relevant) , as the vessel only needs to be
identified through its IOTC n umber.

Paragraph 1. Asks for information to be provided regarding foreign
vessels licensed in the previous year. This mirrors the record of vessels
active in the previous year. This information is clearly not good enough,

and the current licensing status of fishing vessels operating in the AoC
needs to be communicated, published, and transparently accessible by all
parties with a stake in MCS.

The coastal State CPC ought to be requested to verify the accuracy and
concurrence of license application vessel information versus RAV vessel
data ( most importantly  including verification of the AFV license issued by
the flag State ), and provide for a course of action in case discrepancies are
detected.

While the VMS resolution (  Resolution 15/03) may cover for this (see
below), it has to be established in the rules that foreign vessel VMS signals

must be provided in real time to designated coastal State  FMCs when
operating inside such EEZs T and potentially beyond as well.

Paragraph 6. This paragraph provides that th e coastal State CPC must
notify the flag  State of reasons for denial of a fishing license , Clarifying
whether the reason for denial is due to an infraction of IOTC Resolution s.
In the latter case, such matter shall be addressed by the Compliance
Committee. However, the provision fails to oblige the coastal CPC to submit

such information to the Secretariat. The forwarding of a  report to the
Commission isimplicit 1 but should be clearly spelled out

Paragraph 7. Thi s paragraph provi des t hieet : A Th
Secretary shall publish the template of the coastal State fishing license and

the above information in a secure part of the IOTC website for MCS

pur poses. 0 Aetailsfofdhe CA hunder Resolution 15/04 on the RAV

(para. 3) , this otherwise public information should not be unduly restricted

to CPC access, as it limits the MCS and enforcement functions that could

be exercised by non -CPC patrties.

Conclusions and Recommendations
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Thisresolution oughtto be maintained asaseparate Resolution . The contr ol

elements pertaining to the coastal State CPC at the time of authorizing
foreign vessels for fishing in their EEZ ought to be strengthened . Otherwise,
a few minor revisions on wording , and improving transparency as noted in
the foregoing section , is advised .

The revised resolution is appended in Annex VIII .

2.5.10 Resolution 10/10 Market related measures

This resolution translates the non -binding _
recommendation 03/05 into a binding Resolultlon 10/ 10|
resolution. However, the resolution falls comp_eteness oW
. . . . | | effectiveness low
short on providing a ¢4gi | ause
_ _ _ transparency low
implying that there are no mandatory actions integration low

that must be undertaken by a CPC, the
Commiss ion, the Secretariat or the Compliance Committee. However, the
resolution does endow actors of the IOTC with the powers to undertake

action under the resolution T should they chose to do so. The resolution
signals a step forward in the intent of the Commis sion to ensure that
Resolution s are adhered to by CPCs and NCPs alike.

The primary objective of the resolution
implementIOTC  Resolution s and to level trade sanctions against them. The

same applies to NCPs failing to disch arge their duties under international

law and undermining the effectiveness of I0OTC Resolution s. A subsidiary
element of the resolution is to gain a better understanding of market

dynamics (imports and landings) in CPC markets / ports.

Paragraph 1 establis hes that market States Ashoul d, as much
collect and examine relevant data on imports. The same applies to port

State s for landings and transhipment data. In the latter instance, the

collection of some of these data is mandatory under Resolutio n 18/06 on
transhipment by LSTLVS.

The remainder of the resolution lays down actions to be undertaken by the
Commission, the Secretariat and the Compliance Committee in the process

of identifying, notifying, and undertaking possible actions against non -
com pliant CPCs / NCPs. In this process, CPCs are voting as members of the
Commission to support or reject the proposals made by the Compliance
Committee (paragraphs 2 -8 inclusive).

The resolution encourages market State s and port State s to submit
information  on imports and landings/transhipments collected to the
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Commission, annually, 60 days before its meeting (para . 1). This
submission falls under the remi t of Article X of the Agreement, and is largely
unrelated to the trade restrictive measures covered in th e rest of the
resolution.

The resolution also encourages CPCs to notify the Commission of the
measures (i.e. trade sanctions) taken nationally for the enforcement of
market related measures levelled against another CPC or NCP, following a
successful identi fication by the Commission (para LT).

Finally, for CPCs and NCPs being identified as non -compliant by the
Commission, they are given the option to respond in writing to the
Commission 30 days before its meeting, providing elements in support of
annulling the identification (paragraph 3 b).

Such elements could be in the form of evidence refuting allegations or plans
of actions for improvement, and possible steps already undertaken.

Assessment

This measure is the most criti casdnalpaimmgt i ve mi
to exact compliance from failing CPCs and NCPs alike through the

imposition of biting trade sanctions . The importance of it is underlined

through the fact that PRIOTCO02 recommend ed as foll ows fia)
Commission to consider strengthening the market related measure

(Resolution 10/10 Concerning market related measures) to make it more

ef fect i vtablie 1 (. 8ekaefollows in this section is an effort to respond

to that call.

The possibility to issue trade sanctions against offenders (or repeat
offenders) has now been given forclosetotenyears 1 targeting both CPCs
and NCPs (!) 1 but has never been made use of. Only ICCAT has used trade
sanctions to great effect in the landscape of RFMOs to date , levelling them
against CPCs and NCPs alike .?*

The resolution uses the term Amar ket related measureso i ns
restricti ve 1nteealattarrbeirsyothe commonly used term for

designating a At r ade s a rfranmewarkn .s Market related measures

encompass all trade -related initiatives, includin g SDPs and CDS for

instance, and do not need to have to be punitive in nature. Paragraph 7 of

CMM 99/02 call edf or the devel opment of #Atratde r est

24 For a fuller analysis, see: Hosch, G. (2016). Trade Measures to Combat IUU Fishing:
Comparative Analysis of  Unilateral and Multilateral Approaches. Geneva: International
Centre for Trade and Sustainable Development (ICTSD).
https://www.ictsd.org/sites/default/files/research/trade_measures_to_combat_iuu_fishin
g-post_publishing_corrections -1 - done.pdf
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combat IUU fishing T wusing the term inology which makes it clear that
punitive trade -based measures were being called for . Therefore, the scope
of the Resolution by its current title isunclear ,andthe term T as used i is
not defined in the CMM. Given that the Resolution introduces trade
restrictive measures, its title should be changed in order make this clear

Paragraph 1 : AnCPCs [ é] i n whose ports [ é] pr o
transhipped, should, as much as possible, collect and examine all relevant

data on [€é] landing or transhipment and asso
the following i nformation to the Commission each year at least 60 days

prior to the annual me e t i nTdis wdvision Feon Co mmi s s i
binding, overlaps with, and p artly contradicts the tenets of CMM s 18/06 ,

16/11 and 05/03 ,where similar information must be verifi ed and confirmed

by the port State for landings and transhipments T and partly submitted to

the Secretariat T in a binding manner. Duplication and contradictions

regarding data collection and submission should be eliminated, and the best

option is to elimi nate paragraph 1. In light of a CDS being developed,

import/export  information for 10 harvests (eliminating all others, which are

currently collected T but which fall outside the scope of the IOTC mandate)

will naturally converge at the IOTC Secretariat th rough a single mechanism

in the future, and may be perused by the CoC or the Commission to

establish inconsistencies , infringements and courses of action

Paragraph 2.a.i. Failings of the flag  State to comply with its obligations
are highlightedasa  potential targetfor trade restrictive measures. Portand
coastal State s also have binding obligations to honour, and should be

equally targeted by the resolution , but are not.
The r esolution vows repeatedly to be non -discriminatory, but discriminates
against NCPs in two different provisions , undermining the effectiveness of

the resolution by favouring (and being more lenient on) CPCs

1. Paragraph 2.a.i. & 2.a.i.. CPCs can be identified after fifailing
repeatedly to discharge their obligations under the IOTC Agreement 0,
while NCPs may be identified when they have failed to discharge their
duty under international law. The Arepetitived nature o
does hence not apply to the NCP, making the provision more lenient
on CPC offenders.
2. Paragraph 5: i lercase di CPCs, actions such as the reduction of
existing quotas or catch limits should be implemented to the extent
possible before consideration is given to the application of market
related measures [é]. Market related meas
only where such actions either have proven unsuccessful or would
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not be ef Sultdthervnen. émarket related actions are not to
be considered for NCPs.

Practice at ICCAT has shown that trade related measures are equally
effective when levelled against no n-compliant CPCs as well as NCPs, and
the proposed alternative measures are extremely weak and near impossible

to monitor vis -a-vis a CPC known to be flouting the rules in the first place
Therefore, this paragraph and the option it contains should be elim inated.

The overall procedure on identification, notification, evaluation and possible
action T including timelines 1 is unclear, and a more detailed procedure
(such as the one for IUU vessel listings - Resolution 18/03) is needed.
Decision -making procedur es in particular are amiss (consensus, voting,
majority, etc.). It appears that the CoC identifies fully and solely and

informs the Commission of this in a first round T and it is unclear what is
decided in meeting, what is decided inter sessionally, and ho w State d
timeframes can be complied with. A round of decision -making for
identification could take a year T if no inter -sessional decisions are taken.

Thereisaclear -needforapre -identificationstepand  abinding Commission
decision.

Paragraph 7. The provision t o notify the Commission o]
that [CPCs] have taken for the enforcement of the non -discriminatory

mar ket r el at e dis ailse nos binding, and n o deadline is provided

for the submission of this information. This is insufficient, since trade
sanctions voted into pl ac enbioogsly allparties mipl e men't
order to be successful I and fair on those implementing them (!)

Implementation of trade sanctions voted into place by the Commission

must thus to be mandatory and bin ding, reporting implementation and

monitoring thereof =~ must be transparent , and failureto implementas a CPC

within stated timeframes ought to be sanctioned by the Commission with

equal severity (!) T in order to guarantee their success

Conclusions and Re commendations

Paragraph 1 on collecting largely non -specific and non -standardise d
landings, transhipment and trade related information is to be eliminated,
as it is achieved through other binding regulatory pathways in other

resolutions . The granularity of  the collected trade -related information is
coarse enough to deny any hardnosed forensic trade analysis to be run on

the basis of the collected datasets T including those stemming from the BET
SDP. This article shall be replaced with the opening paragraphs of
Resolution 18/07, establishing the monitoring function of the Compliance
Committee with regards to CPC compliance with annual reporting duties.
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The procedure leading to becoming nominated as a potential target for
punitive trade sanctions, resulting in the formal identification of a CPC or
an NCP, is to be developed into a more consistent set of steps.

The potential State types targeted by the resolution is to be expanded, and

discriminatory provisions are to be eliminated, making all offenders i CPCs
and NCPS alike 71 equal with regards to the law. A relatively important
number of provisions shall be augmented fr

becoming fAbindingo.

The revised version of the resolution is appended in Annex IX.

2.5.11 Resolution 10/08 Record of active vessels having fish ed for tunas and
swordfish

This resolution supersedes resolutions 07/04, 05/04, and 98/04. It can be
understood as the mirror image of resolution 14/05 (Record of licensed

foreign Vessels). Its aim is to establish T on ayearly basis 1 the vessels
that have actively engaged in fishing in the IOTC Area of Competence in

the previous year. Under this resolution, however, the information is not

supplied by the coastal State , but exclusively by the flag State . The flag
State is reporting the information on the 15 th February of every year tothe
Secretary of the IOTC.

This record of active vessels ought to be Resolution 10/ 08
distinguished  from the record of vessels completeness medium
authorised to operate in the IOTC Area of effectiveness low
Competence (RAV), established under transparency medium
Resolution 15/04, which does list tuna | Lintegration low
vessels that flag  State s authorise to operate

in the Indian Ocean, but which falls short to providing indication s as to

whether listed vessels are also active in the area.

The IOTC Secretary is tasked to prepare a report to the CoC, assessing
compliance with this resolution (presumably identifying flag State CPCs
providing incomplete records, or no records at all).

Assessment

The o bjective of the  resolution is not defined T and the rationale for raising
a list of vessels active in the previous year is quite unclear .

Paragraph 2. Instead of simply submitting the IOTC vessel number (as
listed) as a consistent and enc ompassing vessel identifier, the CPC is
requested to submit 9 pieces of information to identify each vessel that was

active . This is a waste of time and resources, and serves no purpose.
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Generally speaking, repetition of information to be reported should b e
avoided at all costs, as it creates excessive administrative burden, and
diminishes the rate of return and compliance.

Information  regarding vessels that were active is submitted a posteriori
and is void of any additional information (days spent at sea, catch, hold
size, etc.); therefore the only resulting use of the info rmation generated
under this Resolution is to es tablish whether a given vessel has operated
or has not operated in the prev ious year 1 void of any additional info. It
hence seems largely useless as an exercise to contribute to the estimation

of fishing capacity, as stated in the preamble to the resolution , since this
represents one of the coarsest possible levels of measuring effort, and that
such coarseness is not indicated or acceptable at a time when technological

solutions provide for infinitely higher resolution

Information should be submitted electronically by flag State s at the time
authorizations to operate in the I0OTC AoC are issued. Otherwise, the
Commission and all other parties are informed after the fact, which turns

policing efforts in port and at sea into a blind exercise.

The distinction between authorized period for vessels on the RAV, and
authorized periodfor vessel s on the #fr eceolrsdd oifs Tfucntcilveea
should there be any.

In light of the putting in place of a future Commission VMS, the period of
authorization must be notified a priori , while VMS will establish
automatically the list of potentially active vessels 1 inreal time.

Conclusions and Recommendations

The rationale behind the unstated objective this CMM pursues seems
redundant and the resulting information does not seem to have much
practical use, while it creates a sizeable administrative burden in terms of
compliance.

In the further absence of a Commission VMS, t he list of active vessels could

be provided for by adding a single provision under 15/02 for such list to be

added to the otherwise aggregated data to be forwarded to the Commissio n
on a yearly basis (by 30th June).

In light of the fact that a Commission VMS is being actively pursued ,
rendering all reporting on active vessels redundant, CMM 10/08 should be
eliminated, and monitoring of active vessels for scientific and MCS purposes

ought to be replaced by direct electronic means. Any interim provision for
reporting active vessels would be absorbed into Resolution 15/04 (see
Annex VI) ; specifically under its paragraphs 2.k. and 5.
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2.5.12 Resolution 07/01 Compliance by nationals of CP s and CNCPs

This resolution transposes critical IPOA -1UU tenets to discourage nationals
from supporting or engaging in 1UU fishing.

The resolution targets natural (individuals) or Resolution 07/ 01
legal persons (companies), by requiring State s completeness low
to effectively subject them to their jurisdiction, effectiveness low
and to sanction them for proven offences. This transparency low
approach is based on the tenets of the IPOA -1UU integration low

on the same mat ter, enshrined in its paragraphs 9.3, 18 and 19. It
addresses all CPCs equally. 2°

The resolution exhorts States to fAtake appropriate meas
physical and legal persons, subject to their jurisdiction, with links to vessels

listed in the IOTC IUU li st (paragraph 1). CPCs are required to submit

reports on undertaken to the Secretariat and other CPCs (paragraph 2).

Assessment

The resolution, although binding, is a mere re -iteration of a CPCs duty to

enforce the law against physical and legal persons su bject to their

jurisdiction.

The resolution fails to define what ARappr of

possibility being to opt for the principle of proportionality, where measures
undertaken embody punitive measures cancelling, at a minimum, the
proceeds d erived from an infraction.

The other serious limitation in paragraph 1 is the fact that committed
infractions are limited to the list of infractions in paragraph 4 of resolution

25 9.3 Comprehensive and integrated approach: Measures to prevent, deter and

eliminate IUU fishing should address factors affecting all capture fisheries. In taking such

an approach, States should embrace measures building on the primary responsibility of

th e flag State and using all available jurisdiction in accordance with international law,
including port State measures, coastal State measures, market -related measures and
measures to ensure that nationals do not support or engage in IUU fishing. States are
encouraged to use all these measures, where appropriate, and to cooperate in order to
ensure that measures are applied in an integrated manner. The action plan should

address all economic, social and environmental impacts of IUU fishing.

18. In the light  of relevant provisions of the 1982 UN Convention, and without prejudice
to the primary responsibility of the flag State on the high seas, each State should, to the
greatest extent possible, take measures or cooperate to ensure that nationals subject to

the ir jurisdiction do not support or engage in IUU fishing. All States should cooperate to
identify those nationals who are the operators or beneficial owners of vessels involved in
IUU fishing.

19. States should discourage their nationals from flagging fishi ng vessels under the
jurisdiction of a State that does not meet its flag State responsibilities.
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18/03 on a list of vessels presumed to have carried out IUU fishing. This

impl ies that infractions to be detected and sanctioned can only apply to

people actively involved in fishing. People chartering IUU vessels, inciting

masters to commit offenses, imposing slave - like working conditions aboard
their vessels, knowingly buying and selling catch of illegal origin, etc. i and
thus operating in the sector as economic agents in (illegal) business taking

place before and after fishing, do not fall within the scope of this definition.

While resolution 18/03 (see above) provides a mechanis m to list vessels
recognized as IUU vessels, this resolution does not provide any such
mechanism. It is obvious that for this mechanism to work, international

operators 1 physical and legal 1 must be listed in order for measures to
have a biting effect. An  d like vessels, they may only be delisted when it

may be proven that sanctions have been issued and have been serviced |
ideally with the option of listing repeat offenders indefinitely.

Technical issues in this resolution pertain to the fact that Resolution 18/03
is incorrectly referenced in paragraph 1 as
Aparagraph 1 of the Resolution 06/010 is no

containing a list of definitions. These references to paragraphs should be
updated to the versio n of the resolution currently in force, else the user
needs to revert back to the original texts (not included in the compendium

of active resolutions), and figure out what the original paragraph said, if it

still exists, and do a comparative analysis betw een resolution versions  to
establish whether elements have been removed, added or otherwise
revised. This finding applies to a number of cross -resolution references

throughout the body of IOTC Resolution s.

Conclusions and Recommendations

This resolution sh  ould be merged with Resolution 18/03, and be eliminated
as a s tand -alone resolution. In Resolution 18/03, there is a need to add a
section on the listing of physical and legal persons, which information
should be listed, and what rules apply to listing and delisting of such people.
This will further contribute to the consolidation of IOTC resolutions relating

to MCS.

The revised text of  Resolution 18/03 is appended in Annex V.
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2.5.13 Resolution 05/03 Establishment of a programme of inspection in port

This resolution  supersedes resolution 02/01, _
Resolution 05/ 03

and predates the more recent and much more

complete PSM resolution ( Resolution 16/11) comp!eteness low .
effectiveness medium

by more than a decade. Its focus is on the transparency low

central function of the port as a place for integration low

inspections and for  the implementation of

relevant controls over fish ing operations. Large portions of this resolution

have now been overtaken in more detailed form by the above mentioned

Resolution 16/11 on Port State Measures.

The resolution provides that port State s may inspect fishing vessels that

are voluntarily in their ports (para . 3), but it does not go as far as CMM

16/11 and set requirements for such a mandatory process , Or minimum

inspection levels. 26

However, port State s are required to adopt national regulations to prohibit
landings and transhipments from IOTC NCPs where it can be established
that catches have been taken in a manner which undermines the
effectiveness of IOTC conser  vation and management efforts (para . 4).

On the other hand, in the case of infringements by foreign CPC vessel s
detected in port , the resolution s silent on punitive actions the port State
could or should undertake. It is merely indicated that the flag State is
required to inform the Commission (but not the port State where the
infraction was detected) on actions taken with respect to its vessel and the

detected infringement(s) (para . 5). This resolution thus also introduces a
measure of discrimination bet ween NCP and CPC infractions.

Annually on 1 st July, port State s are required to submit to the I0TC
Secretary the list of foreign vessels that have landed tuna and tuna -like
species in their ports. This particular reporting requirementis not  mirrored
in Re soluti on 16/11 on Port  State Measures.

An event -based reporting requirement is mandated in cases where a third

party CPC vessel in port is detected to have infringed 1I0TC Resolution s.
Port State s are then required to notify such occurrences to the flag State
and the Commission, providing full documentary evidence, including

records o finspection (para. 5).

%6 Resolution 16/ 11, P a r &ach APC shall cariy out inspections of at least 5% of
landings or transhipments in its ports during each reporting year. 0
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Assessment

Paragraph 4. This paragraph provides T in binding terms i that
(foreign) NCP vessels for which 1UU fishing has been determined shall not
be authorized to tranship or land their catch in a CPC port. The same
provision does not apply to (foreign) CPC vessels. This is bot h
discriminatory, and inconsistent with the provisions of Resolution 16/11,
where foreign vessels are largely treated as equals, irrespective of their
RFMO membership status T including with regards to punitive action (!).

Paragraph 5. The information that should be notified to all relevant -
State s and the Secretariat, in cases of detected infringements, have been
overtaken entirely by Resolution 16/11, para. 15.1.a i and now embody
but a mere repetition that ought to be eliminated.

Paragraph 8. This parag raph provides 1 in binding terms 1 that all
foreign landings (catch composition and volumes) should be notified to the
Commission by the port State CPC. This implies T ata minimum (!) I that
some form of monitoring of all foreign CPC vessels in port must be
undertaken , forecasting the spirit of the PSMA at the time . The offloading
declaration (OLT) which is provided for on the e -PSM platform caters for
such monitoring, electronic data logging, and automated (de facto )
submission to the Secretariat, providi ng a simple and highly effective way

to comply with the tenets of this provision. 21

Ideally, should mandatory catch declarations be introduced I in the same
way as mandatory transhipment declarations already have i then the
above provision and system could be replaced by OLTs filled by the master,
rather than the PSCA, and would then be countersigned/validated by the

PSCA in cases where monitoring has occurred. 28

Conclusions and Recommendations

The f ocus on NCPs for compliance monitoring in port, rather than all foreign

fishing vessels, is anachronistic and discriminatory , and has been overtaken
by events through the coming into being, and entering into force of the

2009 PSMA. That part of this resolution therefore ought to be eliminated.
The inspection, information sharing and submission , and enforcement

provisions have been wholly overtakenby Resolution 16/11 i andsome are

27 When a formal port inspection is undertaken, giving rise to a PIR, the same verified

offloading information T as contained in a facultative OLT T is also contained in the PIR.
28 Note that the current OLT e -PSM interface allows the PSCA to distinguish betwee n
OLTs where an inspector actively monitored the landing, and those where no official

monitoring took place.
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now inconsistent between Resolution s, which is why this part of the
Resolution also oughtto be eliminated .

After those two deletions, the resolution then only retain s its final
paragraph (para. 8) , containing the obligation to monitor foreign landings

in port . This reporting provision  can then be included in Resolution 16/11 ,
focusing on port  State duties . This measure should then be regarded as an
interim measure until mandatory landing declarations with copy to the
Secretariat have been instituted.

See the revised version of Resolution 16/11, appended in Annex V,
reflecting these suggested changes

2.5.14 Resolution 03/03 Amendment of the forms of statistical documents

This Resolution , providing an amendment of the forms found in original
annexes to Resolution 01/06 on a BET statistical document programme,
and forms an integral part of that resolution. It is mentioned here
separately for the sake of being complete, and for avoiding a
misunderstanding in the sense that this resolution might have been
overseen. P lease re ferto Resolution 01/06 immediately below.

2.5.15 Resolution 01/06 Bigeye tuna statistical document programme

This resolution establishes a Statistical Document Program me (SDP), also
sometimes referred to as a Trade Information Scheme (TIS). These

schemes are the precursors of modern -day catch documentation schemes
(CDS), and were first put in place by ICCAT in the mid -nineties.

The IOTC SDP originally  aimed to reduce Resolution 01/ 06
uncertainty about Bigeye tuna (BET) catches completeness low
through the collection of market data, and to effectiveness low
reduce the opportunities to trade illegally transparency low
harvested catches. integration low

BET caught by purse seine and pole and line (bait) vessels whose catches
are destined t o canneries in the IOTC Area of Competence are exempted
from this programme (see para. 1).

CPC market State s must demand that imports of frozen BET into their
State /Territory are accompanied by an IOTC Big -eye Tuna Statistical
Document orre -export certificate (para. 1).

In the case of re -exportation, an IOTC BET Re -Export Certificate must be
validated by a government official of the re -exporting State (para. 2).
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CPCs exporting and/or importing BET must compile all SDP data arising
under this program me. CPCs as importers of BET products must report to
the Executive Secretary twice per year, April 1 st for data covering the period
15t July 7 315t December of the previous year, and 1 st October for the period
covering 1 st January 1 30™ June of the samey ear (para. 5).

Assessment

This resolution is the only non -punitive market -related measure currently

i n | OTCOG6s ofaResortom $, and the large gaps (and the resulting
overall ineffectiveness) of the resolution has been singled out nine years

ago by PR1 OTCO01 in the foll owing ter ms: ne6 2.
document programme should be applied to all bigeye products (fresh and

frozen). Catch documentation schemes for target species of high
commercial value should be considered. Alternatively, expandin g the scope
of the current statistical document programme to address current loopholes

shoul d be c osestabted)r eWhde th e PRIOTCO1l recommendation
does not provide a distinct route/ option to address the situation with the
existing version of the resolution and its objective/ undertaking , the
following points may be derived from the recommendation:

1. Running an SDP without covering all products is ineffective;
2. Hence, if the SDP is to persist, it must be improved,;

3. Developing CDS for commercially impor tant species should be

envisaged;
4. Expanding the scope of the current SDP (in terms of number of

commercially important species covered T plus closing gaps) should

be considered, in case a CDS is not devel
5. It is thus implied that SDP and CDS are mutually exclusive and

embody either/or propositions.

The o bjective of the resolution is not clearly defined , but the preamble
mentions 1UU fishing . Thismay implythat the unintended consequences of
the ICCAT SDP 1 which ultimately led to the levelling of trade sanctions
againstarange of non -compliant NCPs and CPCs 1 formthe main objective
of the IOTC SDP .

Since the resolution ¢ overs B ET only , and of that only a limited range of

products ( i.e. frozen BET), it is extremely limited i and h arbours enough
gaps for IUU elements to exploit. The Al ni tial st agelichispar a.
covering frozen products only , has never been superseded . This set of facts

is sufficient to propose the elimination of a resolution which in now close to
two decades old, has never managed to evolve into the monitoring and law
enforcement tool that may have originally been envisaged.
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The resolution also suffers from a host of further design issues;

1 several types of authorities are empowered to validate certificates |
which is inconsistent;

1 there is no open online central repository of information regarding
the identity of accredited validating agencies , seals and model forms
meaning that a receiving/importing NCP authority 1T asked to
participate in /apply/verify SDP paperwork (para. 15) T cannot
establish the basic  valid ity of certificates

1 EU member State s are afforded s pecial validation rules  not afforded
to any other CPCs (para. 14) , which is discriminatory (and also
partially inconsistent with CMM 15/04 para. 9b w hich explicitly rules
on flag State validation of SDP forms) ;

1 the SDP data recording system is p  aper-based, and lacks a central
registry , which is highly ineffective , largely lacks the capacity to
detect fraud in real time, and is hostage to individual cou ntry
(import/export)  monitoring, collaboration and denunciation ;

1 the resolution fails to provide for compliance or enforcement action

by the Commission on the basis of inconsistent data and/or detected
violations ;

1 rules for operating the SDP are provided a cross several other
Resolution s also ( e.g. Resolution 15/04 para. 9b; Resolution 18/06
para. 22), rather than consolidating rules in a single Resolution T the
latter being more consistent for an RFMO ruling through individual
resolutions, rather than a single and consistent body of rules ( e.g.
NAFO). The same applies to the Annexes to the resolution, which
were updated and published as a separate resoluti on ( Resolution
03/03).

Conclusions and Recommendations

The 2007 KOBE meeting suggested that tuna RFMOs overcome SDPs,
recognized eleven years ago to being ineffective, and to move to CDS. ?°
The same recommendation has been made by PRIOTCO1 in 2009 T barring
the improvement of the current resolution T which ultimately remained
elusive for close to two decades . In the meantime, both ICCAT and CCSBT
have developed CDS for species they cover, and their respective success in
eliminating high degrees of IUU fishin g, and fuelling stock recovery have
been documented.

2% Joint Tuna RFMOs. 2007. Report of the Joint Tuna RFMO Working Group on Trade and
Catch Documentation Schemes. Raleigh, NC, USA.
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It is therefore suggested that this resolution be no further amended, and
that it be replaced with a CDS, covering all of IOTCs commercially important

species, all product forms and all trade routes, using State of the art CDS
design and electronic implementation approaches i as recently provided
for by the FAO through a series of technical papers 30 and a non -binding

CDS instrument. 31

2.5.16 Resolution 01/03 Scheme to promote compliance by NCP vessels

This resolution addresses the alleged fishing operations of a vessel flagged

to a Non -Contracting Party in the IOTC Area of Competence contrary to the
IOTC Resolution s and presumed to be undermining the I0OTC CMMs
(Paragraph 2).

Any observation by vessel or aircraft of an )
Resolution 01/ 03

NCP fishing vessel believed to be fishing

t o 10TC Resoluti is 0 b completeness low
contrary . 0 . esolution s is to be offectiveness medium
reported immediately to the flag State of the transparency low
observing platform which shall inform the integration low

flag State authorities of the vessel fishing and
the Executive Secretary of IOTC (Paragraph 1). The Executive Secretary
shall inform all other CPCs.

Any NCP flagged vessel that enters a CPC port shall be inspected and not
pe rmitted to land or transship any fish or fish products until the inspection
is complete (paragraph 3).

If the inspection reveals IOTC species, no landings or transshipment of fish
shall be permitted unless the vessel can establish that the fish was caught
outside the IOTC Area of Competence, or in compliance with IOTC CMMs
(paragraph 4).

The resolution calls on CPCs to report observation/inspection of NCP
vessel s, indicating there are grounds for believing that the vessel is Iwas

30 Hosch, G. 2016. Design options for the development of tuna catch documentation
schemes. FAO Fisheries and Aquaculture Technical Paper No. 596. Rome, FAO.
(www.fao.org/3/a  -i5684e.pdf )

Hosch, G. & Blaha, F. 2017. Seafood tr aceability for fisheries compliance: country -level
support for catch documentation schemes. FAO Fisheries and Aquaculture Technical

Paper No. 619. Rome, FAO. (  www.fao.org/3/a  -i8183e.pdf )

Hosch, G. 2018. Cat ch documentation schemes for deep -sea fisheries in the ABNJ: their
value, and options for implementation. FAO Fisheries and Aquaculture Technical Paper

No. 629. Rome, FAO.  (http://www.fao.org/3/ca2 401en/CA2401EN.pdf )

31 FAO. 2017a. Voluntary Guidelines for Catch Documentation Schemes. Rome. 20pp.
(www.fao.org/3/a  -i8076e.pdf )
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fishing contrary to IOTC Conservation or Management Measures . Reports
are to be submitted totheflag State ofthe vesselandthe IOTC Secretariat.

Assessment
CPC port State action against NCP vessels in port , with denial of
transhipment and landing, was provided eight years ahead of the PSM A

being developed

Paragraph 2. The provision fails to indicate what happens to the
information, and what action will be levelled against the vessel/and or the

flag State via the CoC. As a minimum, the procedure under CMM 18/03
should apply, and in case of repeated infringements , the procedure under
Resolution 10/10 should be  referred to

NCP vessels fishing in the IOTC area of competence are identified as falling
under the definition of IUU fishing under paragraph 4.a. of Resolution
18/03 .

Resolution 16/11 on PSM , underits para graphs7.1,7.3,7.4,7.5,7.6,9.1
and 9.3, fully covers the port State action provided for under paragraphs
3, 4 and 5 of this resolution , with the exception that all NCP vessels must

be inspected (para. 3) .

Conclusions and Recommendations

This CMM , which was trail blazing at the time of its adoption, has now been
overtaken by developments in international law and related IOTC
resolutions, a nd should be wholly absorbed into Resolution  18/03
Resolution 16/11 and Resolution 10/10, most of which has been done over
time 1 complete withthe  provisions regarding  potential punitive response  s.

The referred revised resolutions are appended in annexes IV, Vand IX.

2.5.17 Resolution 99/02 Actions against fishing activities by FOC LSTLVs

This resolution addresses the issue of flag of :

convenience (FOC) vessels i NCP vessels by Resolultlct')n 99/ 02|

definition T calling on CPCs not to not allow comp_e eness ow
h | : ; effectiveness low

sug ”ves§es to engage |n. any types o transparency low

activities in areas over which they have integration low

jurisdiction (ports, EEZ, registries, licensing,

etc.).

The resolution also calls on States t o A ur g e 0 natshm companiest i o
not to engage in business activities with FOC LSTLVs, and the products
flowing from these.
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Assessment
This resolution predates the NPOA  -1UU.

The actions called for  under the resolution  are now also provided for under
Resolution 01/03, Resolution 05/03, Resolution 10/10 (resulting from para.

7 of this resolution T which called for its development), Resolution 14/05,
Resolution 16/11, and Resolution 18/03, exhorting State s not to license
NCP vessels to fish in their EEZ s, to subject them  to port inspections and
not to allow them to transact in their ports if IUU fishing has been
established (landings or transhipments) , and to inform the Secretariat of
sightings so as to  launch punitive actions that may lead to their listing on
the IOTC IUU vessels list.

The k ey provisions of paragraph 3 are all suggestive in nature, and lack
binding or otherwise biting provisions . No sanctions, or sanctions
framework, other than the denying of port services, is provided for.

Conclusions and Recommendations

For reasons of consistency, and streamlining of the regulatory framework,

as well as the fact that FOC LSTLVs deserve no more special category of
action, than any other forms and platforms of IUU fishing, the resolution
should be eliminated, and absorbed i nto the existing (and revised)
resolutions T much of which has already occurred.

No single provision that is not covered in enhanced terms elsewhere
remains in this resolution, and therefore no reference to any specific other
revised CMM is made here

2.6 Integrating and streamlining existing MCS Resolution s

The result from the foregoing section s, providing assessment,
recommendations and consolidation proposals of existing resolutions,
provides the following picture with regards to  streamlining and integr ~ ation
of CMMs:

Coastal State MCS measures

Resolution 14/05 Record of licensed foreign vessels & access agreement

info

Flag State MCS measures

Resolution 18/06 Programme for transhipment by large -scale fishing
vessels

Resolution 15/04 I0TC record of authorised vessels
Resolution 15/03 Vessel monitoring system (VMS) programme
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Port Sate MCS measures

Resolution 16/11 Port State measures to combat IUU fishing

Resolution 18/03 List of vessels presumed to have carried out IUU fishing
i " onali

Resolution 10/10 Market related measures

Of the current 17 MCS -related resolutions, it is suggested that only eight

are maintained , while eliminating and integrating the remaining  nine into
the existing texts; or in the case of the market State measures Resolution s
03/03 & 01/06, to replace them with a resolution on an IOTC eCDS. This
entails that more than 50% of the existing MC S resolutions may be
eliminated, while maintaining, strengthening or expanding their original
provisions. The texts of the revised resolutions are appended in the
Annexes to this report.

The foregoing sections ma k e it cl ear tueatt redul&dnC o6 s
substance on MCS is unwieldy, by virtue of the fact that it is subdivided into

separate and stand -alone resolutions that have been generated over a

period spanning two decades, which do overlap and contradict each other

to various degree s, provid e gaps in other cases, and which are difficult to

maintain coherent over time. In time, IOTC is advised to explore t he option

of moving to the regulatory substance to a format different from the one it

is currently encapsulated in.

A much more robust, and coherent approach to RFMO rule -making is the
development of a single  text covering the entire regulatory substance, and

63



that may be revised by the Commission on a needs -be basis. NAFO yields
one of the very good RFMOs examples of such a regulatory framework. 32

2.6.1 Key integration , streamlining and revision efforts undertaken

This section briefly summarises the key ele ments that have been
streamlined, integrated and/or expanded through the above exercise . All
changes are integrated and re flected in the revised resolutions appended

in annexes Il to X. In providing this summary, the key elements are not

tagged to their i ndividual resolutions, but presented as MCS -related
subjects, indicating what is being proposed.

Records and data reporting

Transparency is improved across the board. Copies of key documents, and
data are forwarded  to the Secretariat . In general terms, all submissions of
data and documents is moved to electronic submissions , cutting out
submission of paper copies. Mandatory CPC r eporting routines are
consolidated under a reduced number of resolutions . The logbook regime

is strengthen ed and the keeping of records is improved.

Landing and transhipment declarations

Absence of landing declarations represents one of the biggest gaps in the
IOTC MCS framework, and is now addressed 1 providing also for all related

data to be copied to the IOTC Secretar iat. T ranshipment declarations are
expanded to in -port transhipments , and a system of event  -specific in -port
transhipment authorizations is proposed . Reporting provisions for at  -sea

transhipment are tightened.

Record of Authorised Vessels

Transpare ncy and access to information concerning the RAV is increased

by removing certain information barriers for non -CPCs, and more critical
information is to be included (foreign EEZ access; transhipment
authorizations; etc.)

IUU listing

This has been expanded  substantially, to move being simple vessel listings.
So-c a |l | Entitiesid a added, covering physical and legal persons . The
definition of 1UU fishing is expanded , to include notions such as slavery .

Foreign entities and NCPs

The current focus put on NCPs, FOCs and no -nationality vessels is shifted
t o ff o, rpariicglanyto respond to the tenets of the P SM framework

32 See: https://www.nafo.int/Fisheries/Requlations
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Non-discrimination is addressed and improved under several resolutions,
notably the resolution on trade restrictive measures.

Trade restrictive measures

A shift in language is proposed, in order to provide clarity as to what the
object of this resolution is. The identification procedure is strengthened |,
and discriminatory clauses  are eliminated .

VesselMonitoring System

No specif ic proposals are made in this report, beyond the fact that a
Commission VMS is considered as a conditio sine qua non  to move MCS in
IOTC to the next level , and to support in a critical manner  the adoption of
new instruments, suchasa n e-CDS.

BET SDP

This program is to be discontinuedand  wholly replaced by ane-CDS, inline
with PRIOTCO1 proposals and Kobe 2007 findings

Port State Measures

Landings and transhipments are now confined to designated CPC ports, in

which PSM measures (including reporting oblig  ations) - as adopted by the
Commission - may be implemented . Landing and transhipping in non -CPC
ports is no longer authorized.

2.7 1UU profile and identification of semantic gapsin MCS setup

MCS schemes are best modelled on the basis of the IUU profile of a fishery.
In the case of IOTC, the MCS scheme has been constructed, and updated

in large parts over the last two decades, and has been revised continuously.

The work undertaken above in streamlining and integrating measures

reflects the latest effort i n this domain.

The IUU profile of tuna fisheries in the Indian Ocean is quite diverse, and

establishing such a profile is partly based on assumptions and guesswork.

One of the more important elements missing in the 10 TC MCS setup, which

generally contributes a lot of information to raising an IUU profile for a

fishery in general is a boarding and inspections scheme. Once a consistent

program 1 complete with consistent and transparent reporting T isin place,
Aguettmati ngo the 1 UU profile of any particul
easier, as it may be based on consistent data sets yielding numbers of

inspections, and numbers and types of infractions detected.
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It is believed, that today, owing to dynamics in tuna fisheries globally, the

impact of stateless or otherwise non -authorised vessels in the IOTC area of
competence 1 the latter vessels often falling under the AFOC-vessel 0
denomination T is a concern that has diminished substantially since the

mid -nineties. This was la rgely corroborated through the Indian Ocean
Commission (I0OC) air patrols and sea patrols that were undertaken in the

earlier years of this decade under the auspices of the Smartfish ERS project.

The large majority of infractions are believed to be perpetra ted by
otherwise duly registered and authorized vessels, flout ing rules pertaining
to license condition s and the general framework of IOTC CMMs. lllegal
practices cover a wide range of infraction types, such as operating illegal ly
in EEZs of other State s where no licenses are held I or operating in
otherwise closed areas , tampering with VMS transponders, transhipping
illegally, misreporting catches (by volume, species and/or area) , flouting
guota allocations, etc.

Some of these infractions can only be detec ted through advanced forms of
monitoring presence on the fishing grounds (VMS; boarding and inspection;

aerial patrols), while the implementation of advanced reporting obligations,
coupled with advanced data analysis capabilities can also support the
detec tion of inconsistencies and infractions. In the latter domain, the

consistency of the routines, transparency considerations and data
accessibility for analysis, and the implementation of dedicated verification
routines is of importance. In this domain, imp ortant gaps do also exist.

What can be said, after completing the above exercise on revising MCS -
related resolutions, is that centralised reporting overall is weak, starting
with the all -important absence of a Commission VMS, and corroborated by
the factt hat a lot of additional trip specific operational fishing  information
only goes back to the flag State ,andisthen (partially) reportedin generally
consolidated form to the IOTC Secretariat 1 often for scientific purposes,
and not for MCS purposes.

The e-PSM framework marks an exception to this  general state of affairs

which is in the process of slowly changing at this particular level . However,

with the e -PSM managing to centralise more operational data , the second

part of the equation T anothergap 1 needstobe addressed .Andthisrelates

to the data analysis routines that oughtto be run by the | OTCO6s coc
section, reporting to the Compliance Committee, aimed at detecting and

reporting suspected /established infractions, by CPCs and /or individual

vessels and/or operators alike. These routines remain very poorly defined
t hroughout | OTCOs r e g,u &nd ttleer mandateu bf sthea n c e
Secretariat to run these routines i ingeneral 1 is not established
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An example of such a gap in monitoring and data analysis routines at the
present time is the fact that transhipments at -sea are individually
authorized, recorded and centrally reported, but are not discounted against
individual landings. Especially for ¢ arrier vessels, typically landing in several
different ports, such monitoring routines  should be undertaken centrally at
the level of the Secretariat, in a an agreed and results -oriented manner,
and would go a long way in detecting the laundry of undeclare d,
misreported and/or illegally transhipped catches into the supply chain.

With regards to the latter set of gaps (centralised reporting and dedicated

data analysis), the development of an effective CDS provides the
foundation for address ing such gaps to a very large extent.  As for the e -
PSM, a modern e -CDS will centralise all data relative to individual fishing

trip s, all harvests and off-loadings (transhipments and landings) are
accounted for,and  can discounted against each other i as may be the case

T in order to ensure that the supply chain is sealed and the entry of non -
originating product is denied. The important element i as for the e -PSM
data 1 will be to ensure that the MCS -oriented monitoring routines are put

into place, with a clear mandate for the Secretariat to carry them out.

The development of a high seas boarding and inspection regime, and the
development of an e -CDS thus come to the fore as the two most obvious
gaps that ought to be addressed through the development of new and
hitherto non -existing regulatory frameworks (resolutions)

Regarding dedicated monitoring, analysis and infraction - detection routines,

it should be sufficientto endow the Secretariat with the mandate to develop

and implement such routines in close consultation with t  he WPICMM i
based on all data collected, regardless of their confidentiality status i and
to submit the results of all such work on a recurrent basis to the CoC for its

pertinent action. The CoC and the Secretariat should thus liaise directly to
establish which routines are of interest , without any need to specify (and
limit) such work through individual listing of routines in dedicated
resolutions and provisions . The only element that must be guaranteed and
monitored, is that the implementation of these ro utines is non -
discriminatory, and applies equally all parties T regardless of their
membership status. An overall blanket mandate for the Secretariat to act

in this domain is then sufficient to guarantee vast improvements in this
domain.
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2.8 Proposed new processes, new systems and new Resolution s

From the foregoing discussion, there are three key elements that ought to
be considered for addition to the IOTC MCS framework. These are as
follows:

Commission VMS

The VMS situation at the I0TC is currently the object of a dedicated and
stand -alone exercise. The adoption of an e -CDS in the absence of a
Commission VMS is an unsound starting condition. And the launching of a

high -seas boarding and inspection regime in the absence of centralised and
accessible VMS s ignals would also be unsound and largely substandard as
an approach.

For these two reasons alone, a Commission VMS should be considered as a

top MCS priority, and should be developed and implemented as soon as
practically feasible. The continued absence of a Commission VMS denies

most avenues for central real time monitorin g of the fisheries, and is
instrumental in assisting IUU operators and lenient flag State sto not having
their infringements detected, and duly sanctioned.

The proposal fora VMS resolution is made separately from this report, in
a dedicated stand -alone re port and proposal.

Electronic Catch Documentation Scheme (eCDS)

CDS have been around in the RFMO arena for close to three decades now,

and all arguments for considering their adoption have been made. These
arguments are re -visited in the following chapter of this report 1 which is
dedicated to the development of an e -CDS. Included in the arguments in
favour of an IOTC e -CDS is the fact that the IOTC performance review has
suggested the adoption of a CDS in 2009 T exactly adecade ago 1 ata
time when both  ICCAT and CCSBT were in the process of rolling out the

CDS covering bluefin tuna, and almost ten years after CCAMLR had started
implementing its CDS covering two species of toothfish.

The proposal for an e -CDS resolution is appended to this report in Annex
Xl .

High seas boarding and inspection regime

The need for this active sea patrolling regime, targeting high seas
operations in the IOTC AoC has been actively discussed since 2013 , a study
and a CMM proposal ha ve been developed, but so far, no text has been
adopted by the Commission. A high seas boarding and inspection regime is
critical in order to provide an avenue capable of enforcing key IOTC
management provisions that can only be enforced while vessels are at sea,
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and in doing so, addressing some of t he critical high profile I[UU issues that
IOTC fisheries in general are understood to suffer from. These include, but

are not limited to tampering with VMS transponders, failing to honour
logbook up -keeping provisions and providing complete catch reporting,
infringing management rules such as the installation and operation of bird
scaring devices or honouring shark finning provisions, misreporting in
general, and illegally transhipping at sea.

The proposal that has been prepared T with the latest amendments added
in2016 i stands andisre -appendedin Annex Xl. The assessment that was
made of the proposal under the assignment contained in this report finds

thatitisa solid proposal, thatit should be reconsidered by the Commission,

and that any reasons for not adopting it should be clearly argued, minuted

and reported, so that an amended resolution mindful of any such justified
reservations may be prepared, and adopted in the future.

Finally, if the resolution fails to pass I given its overall importance to
complete the IOTC MCS framework T a motion ought to be submitted in
order to adopt the resolution by majority vote, instead of consensus.
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Chapter 111 i Developmentof a Catch Documentation Scheme

3.1 Introduction to Chapter IlI

What follows in this chapte  r embodies the first formal study commissioned

by I0TC to look into the ins and outs for a catch documentation scheme

(CDS) for the RFMO i complete with a resolution proposal appended in
Annex XII. This section provides a brief introduction to CDS. Readers
intimately familiar with CDS may skip this section and continue with section

3.2.

What is a CDS its overarching goal, and its principal function ?

The idea of CDS evolved from trade documentation schemes (TDS) and
trade information schemes (TIS), which we re based on a statistical
document programme (SDP). The first TDS, developed and implemented

by ICCAT in 1992, covered Atlantic Bluefin tuna.

The existing CDS embody market -based tools to combat IUU fishing ,
spanning the entire supply chain, from harvest until the final territory of
importation . Combatting IUU fishing is the overarching goal of CDS.

The law establishing the EU CDS clearly stipulates this goal, and the
CCAMLR, ICCAT and CCSBT CDS resolutions (see below) operate in this
general sense. An  examination of the multilateral schemes , their functions
and modes of operation reveals the pursuit of the same goal.

The 2013 United Nations General Assembly Resolution on Sustainable
Fishing and the 2014 FAO Committee on Fisheries both refer to CDS as
tools to combat IUU fishing.

A CDS allows CPCs involved in the supply chain to deny of market access
to products derived from IUU fishing. If market access is denied, product
cannot be sold, forfeiting the financial incentives of operating illegally.

Marke t denial T through the system put in place by the CDS i is the
principal function of the CDS. This function is rooted in a solid -as-can-be
traceability system, which is nested within the certificate system on which
the CDS is based .

It is hence clear that for all CDS, protection of stocks (and the related
sustainable fisheries management outcomes) through the combating of IUU
fishing is the goal, 23 and denial of market access for fisheries products

3B IPOA-1 UU. Para. 70. 0 Sdpexifickrade r-relatgd eneaisuees may be
necessary to reduce or eliminate the economic incentive for vessels to engage in IUU
fishing. o
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derived from IUU fishing is the principal function , by which that goal is
attained.

The goal and key functions  of existing CDS mirror this understanding, even
though they may not be explicitly spelled out in the resolutions establishing
them . This goal and this  principal function 1 as provided above 1 apply to
the IOTC CDS, as proposed inthis study .

The notion that a CDS must be able to effectively prevent IUU -derived
product from fAenteringo the supply chain is
IUU also,3* and must be emphasized.

The definition of a CDS is provided two sub-section s further down

CDS and international law

A binding international fisheries -specific agreement on trade  -related
measures, such as the UNFSA on the management of straddling and
transboundary fish stocks, or the PSMA on port State measures, does not

exist. And this may well be one of the primary reasons why CDS, despite
their enormous potential, have been slow in developing (see below).

Through UNGA Resolutions on Sustainable Fisheries N° 61/105 of 6 th
December 2006 and N° 62/177 of 18 th December 2007, the United Nations
General Assembly urged States, individually and through Regional Fisheries
Management Organisations, to adopt and implement trade measures in
accordance with international law, including principles, rights and
obligations establis hed in World Trade Organisation Agreements. However,
UNGA resolutions embody statements on intent, and do not embody
international law.

CDS in voluntary instruments and formal definition

CDS are coveredinthe 2001 IPOA  -IUU under the chapter on Internation ally
Agreed Market -Related Measures (Articles 65 to 76). Principles of
transparency, non -discrimination, multilateralism ,  standardization
(harmonisation) and compatibility with the WTO framework are
emphasized.

A recent set of international voluntary guide lines on CDS specifically was
adopted by the FAO Council in July 2017. 35 CDS are a politically sensitive
topic, owing to their trade -related nature and their potential to disrupt trade

in fisheries commodities. The voluntary FAO guidelines represent a cauti ous
first step in defining the scope and nature of CDS, their objective, and

34 Internationally Agreed Market -Relate d Measures. Para. 66.
35 FAO (2017). Voluntary Guidelines for Catch Documentation Schemes. Rome. 20 pp.
www.fao.org/3/a  -i8076e.pdf .
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laying out general principles and functional elements with which CDS ought
to be endowed.

In the Guidelines, which now embody the international standard to follow

andtoapplyin matters of CDS, the term ACDSO0 is de

ACatch Documentation Schemed, means a system

of helping determine throughout the supply chain whether fish originate

from catches taken consistent with applicable national, reg ional and
international conservation and management measures, established in
accordance with relevant international obligations, hereinafter referred to

as ACDSO.

Additional FAO work on CDS systems

In addition to the 2001 IPOA -lUU and the 2017 Voluntary Gu idelines on
CDS, FAO has engaged on a flurry of normative work on CDS in recent
years. This work includes the following technical papers:

1 FAO (2016) Design Options for the Development of Tuna Catch
Documentation Schemes. Technical Fisheries and Aquaculture Paper
No. 596

1 FAO (2017) Seafood Traceability for Fisheries Compliance: Country -
Level Support for Implementing Catch Documentation Schemes.
Technical Fisheries and Aquaculture Paper No. 619

1 FAO (2018) Catch Documentation Schemes for Deep Sea Fisheries in
the ABNJ: their Value, and Options for Implementation. Technical
Fisheries and Aquaculture Paper No. 629

While the most recent technical paper in the above list focuses on deep -

sea fisheries (DSF), its core findings and proposals are equally applicable

to tuna fisheries, which share many characteristics with DSF. Amongst

these key characteristics arethefact sthat:a) t he | i onés share of
enter international trade, and , b) that species are 1 with very few

exceptions i distributed across the regulatory areas of more than one RFMO

(no single RFMO oversees all stocks of one same species, and can hence

no oversee or regulate all trade)

Fundamental principles underlying the proposed CDS in this study espouse
principles inherent to the 2001 IPOA-IUU and the 2017 Voluntary FAO
Guidelines on CDS. The technical substance, regarding the coverage, the
functions and the implementation modalities of a future IOTC CDS, closely

follows the findings and re  sulting recommendations of the above FAO
Technical Papers 1 where and as appropriate
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CDS in the world today - mult ilateral and unilateral systems

There are three multilateral I or RFMO-based i CDS in existence today.
The oldest of these schemes is the CCA MLR CDS, cover ing two species of
toothfish and dat ing back to 2000. The introduction of the two single -
species tuna CDS of ICCAT and CCSBT (Atlantic bluefin tuna and Southern

bluefin tuna respectively) followed each other closely, almost a decade

later.

The three schemes have been subjected to performance reviews and
upgrades throughout their lifetimes. Two out of three schemes are
electronic today (CCAMLR and ICCAT), all three of them having originally

started out as paper -based schemes. The remaining, pap er-based scheme
at CCSBT operates a manual and well -designed central registry capable of
detecting inconsistent trades, and feasibility studies to move the scheme

across onto an electronic platform have been prepared in the recent past.

One of the common traits of these three schemes is that they cover
fisheries with relatively modest harvests. The combined total allowable

catch (TAC) under the three schemes was less than 52,000mt in 2016,
equivalent to less than 0.1% of the world wild capture harvest by v olume.

An IOTC CDS, by virtue of coming to life within an RFMO, would naturally
be multilateral in nature.

Table 3 Existing multilateral and unilateral CDS in 2018

Annual volume
(2016 -indicative)

Organization Species CDS start

Multilateral CDS
CCAMLR Anta r(_:tlc and Patagonian 2000 17,000 mt
Toothfish
ICCAT Atlantic Bluefin Tuna 2008 19,000 mt
CCSBT Southern Bluefin Tuna 2010 14,000 mt
Unilateral CDS
European Union Wild capture marine finfish -
(EV) exported to EU 2010 6.2 million mt
(Source: adapted from Hosch, G. 2016a)
The European Union (EU) , one of the very large and currently also most

important end -ma r k eState d for fisheries product imports by value ,36
started implementing a unilateral catch documentation scheme in 2010.

The stated objective of this scheme is to ensure that products harvested
illegally may no longer enter the market . All non -EU countries exporting

3 Value of seafood imports in 2016: USD27.2 billion
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marine -caught finfish to the EU must comply with the tenets of this CDS,
and duly submit the requested paperwork. The scheme does however
recognize equivalence of the existing multilateral schemes, and it is likely

that a future IOTC CDS would also gain equivalence, if it is designed to a
standard which is at least eq ual to those schemes currently in existence.

The USA started implementation of its Seafood Import Monitoring Program
(SIMP) in early 2018, also aiming to curb importation of illegally harvested

seafood products. However, the scheme is devoid of a documenta tion
system spanning the supply chain i with the noteworthy absence of catch
certificates validated by competent authorities i and does hence not appear

to fall under the definition of CDS.

Table 3 summarises the key information pertaining to these four sc hemes.

3.2 Rationale for the adoption of a CDS at IOTC

The resolution proposal  contained in this  study is to cover all commercially

important tunas and tuna  -like species falling under the mandate of the
IOTC, and beyond . It follows a 2013 resolution propos al i bereft of an
accompanying study 1 submitted tothe Commission bythe European Union

to apply a CDS system to Bigeye, Yellowfin and Skipjack tuna, and which
failed to garner support by the Commission to date.

Why would a CDS be good for IOTC?

IOTC has been implementing a trade documentation scheme (TDS) for BET
for many years now,andthe formal results of this programme i which have
engendered important amounts of administrative burden along the supply

chain for industry and administrations al ike T have remained very modest.

A quantification of trade flows of IlUU product that might have been abetted

through the operation of this scheme does not exist, while trade data
resulting from it  are incomplete, owing to the exemptions of given product
forms, undermining to a large degree the usefulness of those data too.

Finally, being limited to a single species makes abstraction of the fact that

all commercially valuable species could or should be afforded the benefits

of the protection of a trade measu re such as a TDS or a CDS.

Recent work on CDS impacts has revealed that in the cases of CCSBT, and

ICCAT in particular, the CDS was instrumental in largely eliminating quota -
overfishing fishing by otherwise legally registered and licensed fleets T
embodyin g, at the time, the most important IUU fishing phenomenon

afflicting those two fisheries. The impact of CDS implementation at ICCAT

is both measurable and profound, and led to a measurable, massive
recovery of one of the commercially most valuable tuna sto cks within the
lapse of half a decade. The take away message is that a CDS does enable
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the RFMO and national CPC authorities to monitor all harvests, and to
ensure that illegally harvested resources (FOC vessel, over quota, illegally
transhipped, absence o  fVMS or observers, etc.)  will have great difficulty to
make it into legal markets , thatare cooperating with the scheme. The value

of [IUU harvestsisthus  diminished to such a large extentthat the incentives
for flouting the rules are eliminated. Importa nt forms of IUU fishing |
hitherto largely undetectable and unquantifiable in IOTC, but known to exist

i are made to subside.

The other critical benefit of a CDS is that it provides a key -in-hand solution
for catch monitoring in close -to-real time. Thisis  particularly important in
fisheries where total allowable catches (TACs) and quotas are introduced.

The time for TACs and quotas is upon the IOTC, and output limitations have

been debated for a number of years now i and their introduction in the
foreseeab le future is likely. It is a known fact that TAC and quota systems

devoid of a solid real -time quota monitoring system are prone to abuse |
and ultimate failure . The experience of both ICCAT and CCSBT and the TAC

and quota managed bluefin tuna fisheries th ey oversee , prior to the coming
into force of their respective CDS systems , Is living testimony to this. The
important element to bear in mind is that exemptions within the scheme

must be limited to an absolute minimum in order for the CDS system to be
useable as a quota monitoring tool; this implies a) that all foreign and
domestic landings are covered by the scheme, 37 and b) that all mainstream
commercial product types fall under it.

A CDS can cover multiple species, as both the CCAMLR and the EU CDS
have shown . IOTC thus has the opportunity to confer the protection of a

CDS to all of its commercially important species i through the putting in
place of a single scheme.

Ultimately, the CDS embodies a very solid option to reduce a swathe of
known and hitherto unquantified IUU phenomena in IOTC fisheries to a
minimum. Once this is achieved, the work of the Scientific Committee and

the guidance it produces for management is enhanced, and the foundation
for solid sustainable individual tuna stock management is laid. Reported
harvest volumes  will correspond closely to actually harvested volumes |
one of the primary conditions for sophisticated fisheries management
measures to be successfully introduced.

87 For IOTC, this impli  es that CMM 16/11 provisions on vessel monitoring/inspection
coverage in port T currently limited to foreign vessels T will have to be expanded to all
vessels for the specific purposes and needs of the CDS.
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Duplication with existing schemes?

When the EU proposal for an IOTC CDS was submitted in 2013, it was
successfully argued that such an initiative would overlap substantially with

the EU CDS 1 at least for those catches that would be headed for the EU
market. And it was also argued that those countries exporting catch es to
the EU, including catches of species not falling under the IOTC mandate,

had put in place administrative processes and procedures to comply with

the EU CDS, and that an IOTC CDS would add similar administrative
burdens by duplicating the number of CD S a country would have to comply
with, without necessarily adding value.

This assessment is certainly correct from a WIO coastal or port State 10TC
CPC point of view, from which the majority of exports flow to the EU market

T owing partly to their ACP stat us and preferential trade relationship with

the European Union. Those countries would indeed have to manage and

ensure compliance with two separate CDS, in order to export IOTC and
non-10OTC harvests to the EU market. Yet, for countries exporting
exclusivel y tuna products, only the IOTC system would apply, as it is likely

that the EU would recognize equivalence T as it has done for all currently
existing multilateral ( i.e. RFMO) schemes.

However, the important point is that the EU CDS does not confer protect ion
to all harvested stocks falling under the IOTC mandate, because only a

fraction of those harvests is exported to the EU. This engenders a situation

where more pressure for legal origin and sourcing applies to harvests

flowing to one market, while less pressure applies for  harvests flowing to
other markets. The result i inverysimpleterms 71 isthatIUU fishing is not
effectively combatted, and may, if anything, merely lead to subtle shifts in
trade flows. %8 While the EU CDS may confer some protection to the EU
market regarding the importation of IUU products, it confers little , ifany ,
protection to IOTC fisheries as awhole from IUU operations. However, it is

this latter consideration that is the most critical , and that is of ultimate
interest .

Therefor e, from the perspective of managing IOTC stocks, and providing
protection from IUU fishing through a trade -related instrument, the CDS
must apply to all harvests across the IOTC AoC, regardless of the ports and

markets into which those harvests are landed and/or traded. This can only
be achieved through a multilateral CDS functioning at the level of the IOTC,

38 Such shifts in trade flows have been documented within the EU territory, between EU
ports and with regards to the implementation of the EU IUU regulation and its CDS,

owing to differences in the effective application of port state controls between EU

member states. (Mundy, 2018)
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and covering all harvests of species and stocks falling under the mandate
of the IOTC.

Which species to cover?

The CCAMLR and EU CDS have demonstrated that more than a single
species can be subjected to the strictures of a CDS, without adding layers

of complexity, hiking costs of developing or operating the system, and that

covering multiple species largely amounts to the same as covering a single

speci es. It would therefore be uneconomic not to subject all commercially

valuable species 1 known to be targeted by , and known to be driving IUU
operations 1 to the strictures of the system.

Therefore, it is proposed that any future CDS system should be coveri ng,
as a minimum _, the species provided in table 4 below. 39
Table 4 IOTC species to be covered by a CDS
English vernacular name Scientific name FAO Apha -3 Species Code
Yellowfin tuna Thunnus albacares YFT
Skipjack Katsuwonus pelamis SKJ
Bigeye tuna Thunnus obesus BET
Albacore tuna Thunnus alalunga ALB
Blue Marlin Makaira nigricans BUM
Black Marlin Makaira indica BLM
Striped Marlin Tetrapturus audax MLS
Swordfish Xiphias gladius SWO

3.3 CDS effectiveness in thewider IOTC andt-RFMOcontext

Current multilateral CDS cover species and all related stock units
throughout their global ranges, 40 and m ust therefore be understood as
fisheries -management measure s that support the conservation and
management of the speciesasaw hole i combatting IUU fishing holistically,
as affecting species as a whole. Any  species harvested under an RFMO -
based CDS today is subjecttothe p rotection conferred by the CDS.

3% There is good reason  to discuss/envisage the inclusion of shark species and/or
products as well.

40 Antarctic toothfish is one out of 4 CDS -covered species which actually partly falls
outside the AoC of CCAMLR, leading to a number of practical challenges for the
effectiveness o fthe CDS, discussed in the 2018 FAO TP629. That discussion largely
forms the basis of the guidance provided in this section.
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3.3.1 The critical elements that render a CDS valuable

Apart from the fact that a CDS must be designed to meet its objective |
i.e. its functions must make it fit -for-purpose 1 there are two framework
conditions of particular importance that will influence the effectiveness, and
the ultimate impact that a CDS will have inthe end. These are the following:

1. The CDS must be implemented by all relevant coastal, flag, port
and processing State s, which play a direct role in the management
and exploitation of the resource. At the same time, there is no need
for end -market (consumer)  State s to collaborate with the scheme;
2. The species falling under the CDS should be cover ed throughout its
global ra nge.

The following two sections clarify why these framework conditions are
critical, and what they imply.

Point 1. CDS and RFMO membership

The CDS spans the full supply chain, from harvest (flag State ) to the market
of final importation (end -market State ) and consumption. This implies that
ever y time, a unit of product is landed and/or moves through international

trade from one  State to the next along the supply chain, certificates are
issued, paperwork (whether physical or electronic) is verified, inspecti ons
may be carried out, and the legality of transactions is ascertained (through

automated routines and/or manually on the basis of risk analysis routines).

One of the core provisions of the CDS will establish that none of the species
listedintable 4,a nd falling under the remit of the IOTC CDS, may be traded
to another territory in the absence of mandatory CDS -related paperwork.

For this to occur, the State s that participate in the supply chain must be

CPCs, and must be bound by the provisions of the Resolution establishing
the CDS. This is especially important for port and processing State s, as
product is almost invariably exported or re -exported from those  State s.
This implies that the membership of I0TC will most likely have to be
enlarged under a CDS , and that new members will have roles that are
limited to their status of port or processing State s (the latter sometimes
limited to importing and exporting products in the same form) , and will
have no part in the Commission as a coastal or a flag State .

In case many port and processing State s (of convenience) T handling
important volumes of IOTC harvests T would exist, persist, and decide not
to join IOTC, and allowing the landing or the importation of IOTC species
without CDS certificates, the CDS will n ot be able to eliminate the grossest
forms of IUU fishing in the IOTC AoC. This mirrors the situation of CCAMLR
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and the toothfish fisheries, where a combination of unlicensed (pirate)

fishing went hand in hand with the existence of an important number of

port and market  State s of convenience that did accept the landing and/or
the importation of toothfish in the absence of the mandatory CDS
paperwork T basically dealing a fAcarte blanchebo
absorb their harvests, allowing them to exchange them for cash, bypassing
the CDS altogether . Therefore, the salient IUU fishing problems in CCAMLR

had to be addressed through different, much more expensive and muscular
forms of MCS 1 foremost of which high  -seas patrolling i which have led to
the chases of renowned unlicensed IUU vessels, and their sometimes
mediatised destruction and sinking.

Point 2. Global species coverage

The four species of albacore, bigeye, yellowfin, and skipjack tunas and the

three species of bluefin tunas (BFT, SBT, PBT) fall in to 23 individual stocks,

of which two stocks of Atlantic Bluefin tuna (BFT) are covered by the ICCAT

CDS and one stock of Southern Bluefin tuna is covered by the CCSBT CDS.

The single stock of PBT, on the other hand, falls under the management
competence of both the IATTC and the WCPFC. Both existing tuna CDS
cover the full geographic extent of the respective species 1 thatis, no part
of a BFT or SBT stock is fished outside the remit of these CDS  and the AoC
of the two RFMOs operating them . Hence the existing RFMO CDS covers all
stocks and the global range of the species that are covered under the
respective scheme s.

All other tuna species T including all of the species in ta ble 4 (above) 1 are
constituted of four to six distinct stocks distributed across the globe. This

entails that they are not limited to the area of competence of any single

tuna RFMO, including IOTC , and any single RFMO implementing a CDS
would hence not ap ply to all of the catches, nor all of the trade of such
species . The refore, the important question that must be asked is: What
would happen if IOTC was to develop an IOTC Tuna CDS, covering species
with a global distribution , without the othert  -RFMOs foll owing suit?

Thailand, as one pertinent example, is the most important tuna processing

State globally: it sources tuna globally and processes up to 800,000 mt a

year 1T representing some 20% of the global tuna harvest. This means that
tuna is sourced from a Il major ocean basins, and from the areas of
competence of all t -RFMOs. What mechanism would prevent individual
processors from buying tuna without certificates from a CDS -managed
fishery and re -labelling it as tuna from a fishery not covered by CDS?
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The i nconvenient answer is that no current traceability mechanism outside
of a CDS allows for the proper  account ing of all oceanic sources of tuna at
the border i neitherin Thailand, nor in any other processing State . Such a
mechanism would have to be institut ed by each country individually, trying

to establish the portions of species originating from individual RFMO AoCs
T and then demanding certificates for the portions that ought to be covered

by catch certificates. However, depending on how far the product has
travelled, and how many times it has changed ownership (often referred to
as MAsupply chaucmeffatt G pirs the) absence of a mandatory
documentation scheme i is unable to confidently verify and ascertain
claims that are submitted by importers. 4l

Verifications atthe border areunableto consistently detectfalse claimsand
submissions, and an overall system of oversight (provided by a CDS
covering the species globally) does not exist .Intherealworld , asystem of
fragmented individual country border controls is doomed to failure because

of the resource implications for setting it up and implementing it, the lack

of central oversight , the futility of inspections largely unable to detect fraud,

and the resulting differences in implementation between countries.
Differences between countries  would also provide opportunities to be
exploited by IUU fishing interests, hence creating channels and

opportunities  through which non  -originating fish could reach markets.

If one of the four 42 major tuna RFMOs was to set up its own CDS covering

any or all of the major commercial species without mirror schemes in the

other three, the  resulting C DS would be ineffective and unable to achieve

its objective . With large quantities of tuna of the same species legitimately

traded without certificates, an IOTC CDS would be severely compromised

in its ability to combat IUU fishing. This was recognized in the 2008 report

of the Tuna RFMO Chairés Mtewadalsomcognimedi ch not
that tracking s ystems for the same species should be established and [ é]

be harmonized around the world, emphasizing the desirability to move

toward use of CDSs . 0

In ICCAT, catches taken in the Atlantic have been misreported as having

been taken in the Indian Ocean, wher e no quota limits applied (ICCAT,
2005). This shows that IUU fishing operators exploit gaps and the lack of
harmonization among RFMOs with regard to tuna fisheries management

rules . AFr agment ed @ovearingrbat po@i@nS of global catch would

41 In complex supply chains, which are typical in tuna fisheries, importers themselves

often do not have the ability to confidently ascertain any claims regarding oceanic origin
in the absence of a catch documentation scheme.

42 There are 5 tuna RFMOs. However, CCSBT is excluded, as it only manages one

species, and that species is already covered by a CDS.
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fare no Dbetter . IUU catches taken in  the IOTC AoC, and subjectto a CDS
coul d si mpltlyablked | @& d@natiagsfrono another t -RFMOs AoC
where no CDS applies , and legally enter markets devoid of CDS-related
paperwork without great difficulty.

Labelling requirements for tuna consumer products in the major markets
(USA and EU) , showing the ocean and RFMO area where the source
products were harvested are not usually robust enough to support CDS in

terms of counteracting fraud. For example, EU labelling requ irements for
canned tuna allow for multiple areas of catch origin to be displayed on cans
T atell -tale sign thatunderlyingocean -basin source reporting along supply
chains is inconsistent, or rather, is not a mandatory requirement

Harmonization of CDS 1 or the development and adoption of a single e -
CDS platform serving all t -RFMOs (i.e. Aisup@DSo) would save
significant resources , reduce the burden of compliance for private and
public sector stakeholders , and unleash the potential of the system to
effectively extinguish most financial incentives driving a whole range of
critical 1UU fishing phenomena . With regard to the major commercial
species with global distribution , harmonized and simultaneous CDS
coverage by all t-RFMO arises as the only viable approach , if an effective
and results -driven tuna CDS is to be achieved. This view is also shared by
major industry leaders in tuna sourcing and processing. 43

Experience with the existing RFMO CDS shows that if a super -CDS were
implemented to cover all t-RFMOs, oversight of tuna harvesting, processing

and trade would reach new levels of effectiveness, and damaging forms of

IUU fishing could be reduced by very large margins

Atuna super -CDS would also enable  t-RFMOs to monitor quotas and TAC s

for species where such output controls would contribute significantly to
improved resource management , eliminating the risk of ocean -basin
hopping and misreporting , at the source.

3.3.2 Way forward regard ing the two critical elements above

IOTC membershipfrom a CDS perspective

The development of a CDS entails that work in expanding IOTC membership

lies ahead. A CDS, spanning the entire supply chain, can typically only be
handled by CPCs, bound by the tenets of the RESOLUTION establishing the
CDS.

CCAMLR provides examples of  State s that have joined the organization in
their capacity as pure processing State s (e.g. Singapore), so that they

43 See FAO TP 596 (2016).
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would be able to legally import and re -export toothfish products. Similarly,

the territory of Hong Kong, a major toothfish importer, is currently in the

process of preparing to become a CCAMLR CNCP, in order to apply the
tenets of the CCAMLR CDS to all in - and outbound toothfish trade. These
State s/territories have been actively invited by CCAMLR to establish a
dialogue, with the view of bringing them into the fold of the organisation,

and to close the loopholes i embodied by important markets of
convenienc e, exploited by IUU fishing operators, and actively undermining
the effectiveness of the CDS.

With regards to port ~ State s, a simpler and otherwise much more effective
approach ought to be envisaged. Under paragraph 17.3 of RESOLUTION
16/11 (revised), it is proposed that the use of ports by CPC vessels be
limited to CPC ports only . This means that IOTC harvests may only be
landed in a designated  IOTC CPC port. This mirrors the core tenets of the
highly effective port State regime at NAFO and NEAFC. Apart fro m
tightening and strengthening  the regime of effective port State controls
under RESOLUTION 16/11 , itoperates indirect support of an effective CDS.
Once this provision is adopted, ports located in  State s that are not CPCs
may no longer be used, and pure processing State s* remain the only
potentially difficult set of State s that need to be integrated.

An all t-RFMO superCDSapproach - options

There are three options to address tuna species coverage, and the fact that

the IOTC does not have global competen ce for any single tuna species it
manages 1 resulting in the conclusion that a CDS limited to IOTC would not

be able to achieve its goal.

Option 1

IOTC, together with ICCAT, IATTC and WCPFC, launch a Kobe -type round
of negotiations, focusing on t he development of a Tuna Super  -CDS, which
is to serve all four RFMOs.

IOTC could take the lead in building the system, on the basis of an
architecture that is open for any t -RFMO to use. Once the Commission  of
any of the othert -RFMOs has provi dedits green| ightto doing so,the RFMO
could then start using the platform also.

The system would have to be designed in a way that ensures the core
functions and principles regarding catch certification, traceability , mass -
balance monitoring , trade certification, aut ~ omated reconciliation routines

“fPure processing stateso means that such states do n¢
other than that of a processing state within the IOTC framework ( e.g. as aflag state).
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and system alarms, that are needed to make a CDS fit -for - purpose.
Therefore, these core principles and functions would need to be formally
agreed upon by the group of RFMOs. RFMOs could then be given relatively

wide discretio n as to how they will work with, and enforce occurrences of

non - compliance with regards to infractions detected by CPCs or NCPs under
their sphere of influence.

For this option to be viable, a binding text would need to be adopted
bet ween t hethaR Beir@$vghat these core principles and functions
are, establishing that those of existing multilateral system provide a guide

in terms of minimum standards to strive for .4 These would then become a
foundational element of the RESOLUTION establishing the CDS  at the level
of each individual RFMO.

Finally, the RFMO building the system could start implementing the CDS in

the absence of the other three, which is akin to option 3, but bearing in
mind that in the prolonged absence of the other RFMOs all joining in , the
implement ationof the CDSinisolation will eventually avail itself as alargely
pointless endeavour.

Option 2
The second option pertains to a system design, where IOTC builds its own
system, and allows other 1 future systems 1 to access some of its data,

and vice versa . Such sharing of data between systems is primarily needed

to detect and counteract Afdoubl e spendo fr
operated between ocean basins have the ability to (fraudulently) apply for

the same catch certificate under two separate RFMOs. If the RFMOs do not

exchange data 1 two certificates will be established to cover the same

harvest. This provides the operator with a full certificate, allowing him/her

to launder non -originating (IUU) fish into the legally certified s upply -chain.

The same phenomenon can occur at the level of processing, when tuna of

different origins is exported to different destinations under different

schemes 1 the permutations and possibilities for fraud are endless. In
essence, the challengeinhere nt t o the potenti al of Adoubl
one of the primary reasons why a single super -CDS is the most viable

option for tuna.

One of the challenge s at this level, apart from the to - be-expected
compatibility  issues between different systems, are data confidentiality
matters and rules . It is likely that most Commission s will be reluctant to

45 This opens the door for RFMOs with existing schemes (CCSBT in particular) to
integrate a future tuna super -CDS, providing as a minimum the same standards that are
already in place.

83



share sensitive CDS data with other RFMOs, even if the confidentiality of
these data 1 in their high resolution form I is guaranteed, and their use IS
limited to da ta monitoring and reconciliation routines.

The other major drawback, is that a multiplication of isolated tuna CDS
systems occurs under this option, which will increase the burden on
operators and administrations alike. Processing State jurisdictions such  as
Thailand, or major port State s such as Mauritius, will have to develop the
ability to handle all of the paperwork across a number of different (ideally)
electronic platforms. Major flag State s will likely have to be able to operate
all of them for issui ng catch certificates. And last but not least, border
inspection post of market State s across the world will have to become
competent in understanding the multiplying nature of tuna CDS schemes,

their individual ways of filling and filing certificates T including the differing
rule sets T and in confidently effecting inspections.

Finally, under this option, the risk that the one or the other RFMO never
will develop a scheme remains, undermining the progress and the value of
the made by all others.

Option 3

Finally, there is the option to disregard the above arguments relating to

global distribution of species, and the need to subjecting them to a unified

trade control instrument, by simply forging ahead and developing a stand -
alone IOTC CDS. Thisisthe opti  on that WCPFC has been pursuing for a full
decade, but which has yet to result in the adoption of a RESOLUTION..

While this option T once an IOTC RESOLUTION on CDS is adopted 1 will
result in the implementation of an IOTC CDS, it will also result in the
fol lowing consequences:

1. an ineffective CDS with regards to its ability to curbing IUU fishing
incidence;

2. a further erosion of international coordination in trade -related
matters where harmonization is needed, and widely recommended as
best practice;

3. the severe erosion of the potential for tuna RFMOs to ever
successfully pursuing option 1 (super -CDS), since IOTC will then have
signalled to be interested in an individual system only.

3.3.3 CDS fromat-RFMO membership perspective

105 individual countries a nd territories are either full members or
cooperating non -members of the four tuna RFMOs referred to above
(CCSBT, IATTC, ICCAT and WCPFC). 74 of those countries and territories
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are CPC to a single RFMO only 7 and 19 of th ose single t -RFMO
memberships are with IOTC. The total number of IOTC CPCsis 33, implying
that 15 10TC CPCs also have CPC status in at least one other RFMO. This

in turn implies that , if all tuna RFMOs were to develop non -harmonised,
stand -alone (or isolated) CDS schemes in the future, 46 almost half of IOTC
flag State CPCs would have to handle at least 2 tuna CDS , While some would

have to comply with 5 of those

Table 5 Multiplet -RFMO membership
" IOTC  WCPFC

IATTC ICCAT count CCSBT

Country /Entity

China a a a a

EU a a a a a
France a a a a

Japan a a a a a
Korea a a a a a
Liberia b b b a

Canada a a a 3

El Salvador b a a 3

Indonesia a a b 3 a
Mexico b a a 3

Panama b a a 3

Philippines a a a 3

Taiwan , China a a b 3 a
USA a a a 3

Vanuatu a a a 3

Legend: a=CP; b=CNCP; count =number of CPC status es in different RFMOs by country
(CCSBT excluded)

Table 5 shows that 2 IOTC flag State CPCs would have to comply with three
schemes, and 6 would have to comply with four schemes. When adding
CCSBT into the mix, this nSiarelsa@rtheEU,Sapamn,
and Korea T would have to comply with 5 different schemes. From a port,

proc essing and market State point of view, compliance needs with
individual RFMO -centric CDS depend on the intensity and diversity of the

port and market  State business of individual countries  with regards to tuna
fisheries.

It arises that for a number of majo r players, including China, the EU,
France, Korea, Japan, Indonesia and the USA, the fragmentation and
proliferation of tuna CDS is not a healthy scenario i were it only for matters
of burden of compliance fall ing on their fleets, and the burden of
impleme ntation and enforcement falling on the respective administrations.

46 Note that ICCAT and CCSBT already have a CDS in place (!), therefore the scenario
analysis and perspective provided in this section is not purely hypothetical in nature.
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Developing a single scheme, covering all tunas, and monitoring all tuna

harvests and trade in an effective and results -oriented manner, and taking
into account that trade in tuna products is a global, cross-cutting
phenomenon, implicating the interests of all t -RFMOs, arises as the most

solid and meaningful option.

The State s that are CPCs of at least three t -RFMOs, listed in table 5, and
including Australia and South Africa when CCSBT is t aken into account,
should be regarded as the group of CPCs that have the most interest in
championing a coherentt -RMO-wide approach, State s which oughtto be
considered key in participating in potential Kobe -type meetings regarding
the discussion of  this subject matter in the future.

3.4 CDSdesign, conceptual framework , and system function s

Regardl ess of the @i mplementation modalityo
sub - sections under 3.3, and whether IOTC is going to develop a standalone

CDS, or whethert -RFMOs will agree on the development of a common ly

shared super -CDS, the CDS will need to be d  esigned in a way, and have

functions, which allow it to achieve its objective T which is to keep illegal

fish out of legally certified supply chains throughout interna tional trade

These elements of system design and functions are to the largest extent

independent of the implementation modality T as presented under 3.3.2 |

and the option  that will eventually be decided upon.

The following sections draw largely from the FAO TP 596 on Tuna CDS, and
represent a condensate of the subject matter presented and discussed in

that paper. It is wholly pertinent and applicable to the IOTC situation |
IOTC having been one of the tuna -RFMOs for which that technical paper
was written.  Those readers that would like to gain an as -complete -as-
possible understanding of this subject matter are invited to consult the

technical paper for a more circumspect discussion of concepts.

Conceptual framework for CDS design

It is of essence to positt  he CDS conceptually, and to clarify how it works,

and whereitworks T and conversely T what itdoesnot do and notachieve,
and to which domain(s) this applies. Given the relative complexity of CDS
constructs, this conceptualisation is truly important, in order for the reader
to gain a full understanding of how a CDS needs to be laid out in order to
achieve the results we expect of it , and to avoid shortfalls in system design,

or overburdening the system with elements not useful in achieving the
primary objectives for which the system ought to be designed
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Figure 1 Conceptual framework for a multilateral tuna CDS
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Figure 1 shows which product flows along the supply chain are directly

covered by the CDS and which are covered by other means. There
segments in the supply chain that are isolated from the CDS, and and that

ar e hence dealt wi t h as a nbl ack boxo
undermining system  -bound traceability.

Figure 1 renders in simple visual term s the following elements:

A national and international traceability segments of the supply chain,

above and below the horizontal line respectively;

A possible supply -chain stops in the national supply chain (text above

the country boxes);

A possible supply -chain stops in the international supply chain (text

below the country boxes);

A regulatory frameworks governing these segments (to left, above and

below the horizontal line); and

A three notional countries I A,Band C 1 that model product flow alo ng

an international supply chain and trade.

At the harvesting end of the supply chain, figure 1 limits itself to a simple
fishing operation and a single transhipment. The potentially more complex
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events, such as multiple transhipments, mixed unloadings, et c. are omitted
for the sake of simplicity.

Catch and trade certificates are shown at the stops in the supply chain

where they are issued and validated for the first time. These embody the

Adocument systemo, currently existiategl i n t he
CDS, and which is discussed in more detail further below.

To minimize administrative and compliance burden, and to assure
effectiveness, the simpler the conceptual framework, the simpler and the
more intuitive the resulting CDS will be.

National and international supply chain segments

Harvesting of tuna, and trade of tuna between countries fall into the
Ai nternational 06 segments of the CDS. This 1is
the movement of products occur outside (or between) the countries
involved in the supply chain. Trade and distribution within a country are

referred to as finational 0 segment s, because
regardless of whether the product re -emerges to re -enter international
trade, or whether it is consumed. National seg ments are made up of

internal (inside companies) and external (between companies) traceability
sub-segments. It is of essence to maintain these two critical dimensions
separate.

In figure 1 the supply chain runs from left to right, from fishing operations,
transhipment, and landing to products entering the first country (through
alanding) and being processed before being traded on to the next country.

The part of the graph below the horizontal dividing line represents the
international dimension of the CD S. All harvesting operations prior to
landing, export, import, re -export, import and re  -export are subject to the
regulatory mechanism of the CDS, and these transactions are all recorded
by the CDS . In short, the CDS only directly covers the international
segments . These are :

1. all events up to landing and the issue of a catch certificate
establishing the legality of the catch; and

2. every trade event that occurs when the product moves between
countries, which involves the issue of trade certificates and the
creation of links with source certificates.

Inthisway , system -bound traceability and accountability is provided for by
the CDS, and maintained until the final country of importation.
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The upper part of figure 1 represents the national traceability segment s of

the supply chain. National traceability is limited to national segments

through which product moves. These segments are not directly covered by

the CDS . They are invariably governed by national traceability laws and

regulations. No CDS trace s individu al transactions through national

distribution chains . The only CDS records generated co
entry into and exit from national supply chains I as landings/ importations,

and as exportations/re  -exportations

The first and last transactions in th e national supply chain 1 entry and exit
(infout) T overlap with the transactions recorded by the CDS, and hence
have both national and international attributes.

The fact that none of the current multilateral CDS have system -bound
mechanisms to trace movem ents of products through national supply

chains should be regarded as best practice: i) because the mechanism has
beenshowntowork forthetuna (andtoothfish) CDS currently in operation;

and ii) because the alternative option of covering national segmen ts though

a CDS-bound traceability mechanism would introduce prohi bitive

complexities

National (or domestic) supply chains are thus dealt with as #fAbl ack
by the CDS. The CDS captures data on what enters and what exits a

country, but the system does not fAseed what happens insi de

the system remains fully capable of establishing important indicators for
any country; these include:

a) species, product form and volume imported into the country under
specific certificates
b) species, product form  and volume leaving the country sourced from

specific certificates ; and
c) the balance between ( a)and (b ).

This balance is critical in terms of oversight at the country level. It can take
three forms (based on net fish weight):

I. exports > imports: non -originating materials are laundered into the
certified supply stream ; FRAUD is thus occurring

il. exports = imports: 100 percent of imported products are processed
and re -exported, and there is no domestic consumption; and

iii. exports < imports: the balance of what is not exported/re -exported
is consumed domestically.

To be relevant , the CDS these balances must take into account processing
yields, because the form and volume of the product change s during
processing , and weight loss ensu  es. Failure to account for processing Yyields
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provides an opportunity for non -originating product to fraudulently  enter
the certified supply stream. This is discusse d further below.

An effective CDS automatically detect s all potentially fraudulent
discrepan cies at certificate level when trade certificates are prepared for
products to be exported/re -exported ( i.e. case i. above) . What the CDS
cannot do is to identify the individual operator that has given rise to the
discrepancy in national supply chains T unless the exporter was also the
importer, and products have not changed hands domestically.

It pertains to individual national competent authorities to enforce national
supply chain integrity under the CDS, while the CDS detects and identifies
individual inconsistenttrades for which discrepancies must be investigated.

Document system

The CDS document system consists of two basic types of certificates: i) the
catch certificate covering the harvesting segment of the supply chain;
and ii) the trade certificate covering the trade segment  (s) of the supply

chain following landing.

The best option for a tuna CDS is to limit certificates to these two types,
and to make provision for a simplified mechanism for artisanal fisheries

(see below). Tuna fattening (or aqua culture) 71 currently not practiced in
the IOTC AoC 1 must be foreseen, and can be accommodated in such a
scheme by providing farm  -specific sections in catch certificates. This is also

foreseen in the certificate model developed for IOTC.

Catch certificates  should establish what has been harvested, by whom, and

how it has reached land. Once catch has been landed, it must be graded to
determine the mix of species and verified weights, and the recipient(s) (i.e.
buyer(s)) . Splits occur at this stage, and must be accommodated by the
catch certificate system. Catch certificates are first validated on the basis

of estimated weights by the flag State before unloading, and then counter -
validated by the port State on the basis of verified/confirmed  weights ,
following grading. Once the catch certificate has been counter -validated
and graded weights are known, no more sections need be added to
establish complete, verifiable and traceable information, and the catch
certificate constitutes the formal starting point of CDS traceability.

Trade certificates are issued at the next stop in the supply chain when

product leaves a country as an exportation, on the basis of a verified catch
certificate. Trade certificates provide four crucial pieces of information: i) a
product tab le listing source certificate s and resulting product T line -by-line
T detailing product type and weight used and obtained (in processing) from
individual source certificates ; i) the identity of the exporter; iii) the identity
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of the importer; and iv) tran sport details. This is a static document which
does not evolve once issued i as opposed to the catch certificate where
grading establishes final verified weights

Trade certificates may be issued repeatedly along a supply chain to repeat
re-exportationan dre -processing events as often as necessary in the supply
chain without loss of traceability i as long as product of a given source
continues to be traded between countries . Grouping occurs at this stage,
and the trade certificate must be able to accommod ate more source
certificates - repeatedly.

Tags can and should be used for purposes of scientific research, but they

should not be used as a substitute to CDS certificates . Doing so prevent s
the CDS from being used as a gquota -monitoring tool and undermines
traceability as soon as tunais cutup /split in processing and trade.

The document system must be linear, logical and based on the minimum
information needed for ~ consistent traceability, and it must prevent overlaps
between catch certificates and trade certificates. Trade information in catch
certificates should be limited to identifying the first buyer. Catch certificates

and trade certificates are firmly linked line -by-line through the product
table, providing direct links between original and resulting certificates, and
enabl ing certificate -level mass -balance reconciliation.

The resulting option for a document system involves two static certificate

types 1 catch certifica tes and trade certificates T which do not evolve once
the essential information is recorded and validated. Any downstream supply

chain events give rise to new certificates linking obtained products with

their source certificates to maintain supply -chain tr aceability and mass -
balance reconciliation at all stages.

A set of rules is needed to establish at what point in time certificates are
issued, and how they deal with a number of complicating factors, including

splits. The latter are the most important comp licating factor in a CDS, and
must be fully and consistently regulated and applied. 47

Simplified certification for artisanal fisheries

The inherently different nature of operations and landings in artisanal
fisheries must to be considered and catered for, as artisanal products
cannot normally comply with the same administrative procedures as
industrial products.

47 The discussion on CDS document system rules is very technical. Interested readers
may consult FAO TP 596, sections 6.5 and 6.6, to assimilate the detail.
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Generally, throughout the industry, catches from several small -scale
artisanal fishing vessels are pooled by collectors. Pooling catches in

artisan al fisheries is primarily a matter of logistics. Individual fishers are
generally not able to bring individual tuna or small volumes of tuna to
international markets, and hence collection operations pool catches and

bring them to market in economically via ble quantities.

There are two basic options for certifying artisanal catches: i) vessel by

vessel, to maintain traceability back to individual fishing vessels; and ii)

collection -run by collection -run, which merely indicates the vessels from
which the tuna was sourced and the original quantities involved. The EU

CDS practice of having a simplified catch certificate to cover such catches

is to be considered best practice . No such mechanism exists in current
RFMO-based tuna CDS, but must be foreseen under any  future IOTC CDS
since important volumes of catch from small -scale fisheries originating in
the IOTC AoC enter international trade

With the exception of  minor differences in r  aising of the catch certificate,
the CDS appliesin exactly the same waytosma IlI-scale fisheries, as it does
to industrial fisheries.

Traceability standard

The standard of traceability to be pursued by a CDS is a question that no
existing CDS fully addresses. In current schemes the traceability standard

is largely implicit in the RESOLUTION establishing the CDS: in general it
amounts to the desired ability to trace products in end markets back to the

fishing vessel that harvested the source material T but this is usually a

matter of interpretation of the text of the RESOLUTIONSs.

The traceability standard must be clearly defined in order to establish the

data that must be coll ected and the means wh
links between certificates are to be established to maintain the desired

standard throughout the supply cha in. Failure to do this  will resultin failure

to achieve the desired traceability target.

All existing multilateral CDS are designed i with variations 1 to respond to
the following standard, w h idetalled toangy blacke n cal |
box 6*® standard in FAO TP 596.

This standard involves traceability through international supply -chain
segments only, the application of yield factors to all changes in the form of

48 This designation implies that traceability along international trade segments is detailed
and high resolution, while domestic transactions and distribution is dealt with as a black
box by the system T i.e. itis not covered by the CDS.
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the product and allowance for mass -balance reconciliation between
certificates is given: the product can be tracked from the fishing vessel
through all stages of the supply chain to the point of importation into the

end market. Owing to splits and pooling of products from different sources

in production, the identification of the source fishing v essel for individual
consumer items ( e.g. atuna can) will often not be possible, but the tracing
back to the batch of products i and hence the group of vessels i from

which the item has been produced, is possible.

Under this standard, ¢ ountries are treate d as black boxes , while all
international harvest and trade transactions are recorded and subject to a
system of catch and trade certificates: this results in a traceability system

that maintains a direct link between batches of certified product s circulat ing
in international trade , and the original certificates from which they were
sourced .

Product form resulting from on -board and land -based processing is an

essential data element in catch and trade certificates of existing CDS
systems: this enables the b ack - calculation of processed product to its
original unprocessed weight and o versight of yields in general.

A central registry system (or data repository ) is a given in all
multilateral CDS, and are the cardinal structural elementin the architecture

of the traceability system of the CDS, covering inter national trade, in the
absence of which the CDS cannot achieve its objective.

The above represents the best -practice traceability standard to be
considered for the IOTC tuna CDS. It allows for: i) certification and
recording of all catches of a group of species by product type and weight

by a particular fishing operation; ii) identification of the point of introduction

of this product into the first market; and iii) trac eability along the supply
chain through international trade and all countries importing and re -
exporting it to the point of final importation.

Traceability ify-bimee ardtess that enabl es |
any product moving along the supply chain, and tracing back to the source

certificate. This in turn enables mass -balance reconciliation of all product

lines between mother (source/import) and child (product/export) certificate

pairs along the entire supply chain, taking into account process ing yields.

Mass-balance reconciliation is effected between certificate pairs, and
anomalies can thus be detected at country and certificate levels . Potential
fraud can thus be detected , and addressed by national authorities. When
such imbalances are dete cted, the system can block certificates until
discrepancies have been effectively addressed T see next section also.
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Traceability and m ass balance monitoring/reconciliation

The <concept -boafl ammaexs refers tothd foen andot i on
volume of fish  exiting a country as an exportation under a given trade

certificate  must be able to balance out with the original form and volume

of certified fish that has entered the same territory. Only when it is possible

to reconcile these two amounts, can it be est ablished with a good degree

of confidence that the products circulating in international trade are of legal

origin. The cardinal rule is that the sum of products exported from any

given mother certificate cannot exceed the volume on the mother

certificate.

The most important element of CDS traceability is thus the ability of linking
sequential certificates. Without this ability, the CDS is unable to monitor
mass -balance from one step in the supply chain to the next i a major

imperfection in most existing CD S. Traceability is undermined, and with it
the ability of consistently detecting fraud.

When mass -balance cannot be , or is not being monitored , and mass
balance anomalies are not detected between sequential international
supply -chain st ops (i.e. import/export) , opportunities for fraud arise in the
form of laundering non  -originating product into the supply chain. The first

and most important task of the CDS is to prevent this, which it does by
establishing hard traceability links between CDS certif icates , from the initial
catch certificate to the final trade certificate.

This ability hinges on the proper design of the catch table in the catch
certificate and the product table in the trade certificate. The three hard
traceability links to be maintain ed are:

I. between the first and second buyer of bulk tuna in a full catch
certificate;

il. between a catch certificate and a trade certificate; and

iii. between a trade certificate and a subsequent trade certificate.

This i s based o ncorcdptethesystans links soerce certificates

with Achil do certifi cat e sbalamce@lonmmthersupplyr s t he
chain. Product types also cascade from the initial round fish through

intermediate product types such as gilled -and -gutted or dressed to final

product types 1 loin, saku block or neck meat, for example.

The CDS does not try to establish, trace or monitor mass -balance between

an apex source catch certificate and the population of certificates that are

derived from it. The CDS connects and mo nitors pairs of Amot t
Achil do certificates, and the monitoring fra

mass -balance anomalies between individual certificate pairs. When a
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Achil do certificate becomes the basis for
the fimer 0 cert i feinextatiarsactioro all the KDS traceability

system and the related monitoring routines do is to ensure a hard
connection between subsequent certificates , and that mass balance

remains integer

This hard -1 i nk appr odemc édwdlow of legal tuna products
through international supply chains and prevents fish derived from 1UU
fishing from entering the supply chain

The reader is invited to consult section 7.4.1 of FAO TP 596 to read up on
the detail of how this is achieved in practice, with focus on certificate
design.

Processing yields

Yield factors, yield ratios, conversion factors or processing yields, establish

how much weight is lost (or gained) when material being processed

changes from its original form to the processed form. Weight is usually lost,
and the yield factor is then a number between 0 and 1. The closer it is to

0, the smaller the amount of end product derived from the original material;
the closer it is to 1, the smaller the amount lost in processing. A typi cal
yield factor in the tuna industry applies to bulk tuna from purse seine

vessels as it is used to produce tuna in cans: the figure fluctuates around
an average of 0.45, which means that a little more than half of the round

weight of tuna is lost in prod uction of the canned product.

Yield factors are associated with weights because they make it possible to
estimate the weight of the material in different stages of processing. Two
important uses of yield factors are:

I. estimating the volume of round fish caught if processing on board the
vessel alters the original volume of fish harvested; and

. monitoring processing yields throughout the supply chain to ensure

that any laundering of non -originating material into the supply chain can
be detected.

Point (i) above is particularly important when a CDS is to be used as a
guota -monitoring tool. Figures obtained from back -calculation can also be
cross -checked with logbook entries to monitor the accuracy and
consistency of logbook reporting by masters.

Point (ii) is fundamental from a CDS perspective: it is a critical tool that

enables competent authorities to detect instances where non -originating
materials are laundered into the certified supply chain. Without the
reporting and monitoring of processing yields, the supply chain is open to
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fraud. If 1,000 mt of landed and certified tuna provides 1,000 mt of certified
tuna in cans, it is obvious to the trained eye that some 1,000 mt of non -
originating product has been laundered into the supply chain.

Compeent authorities and mandatory validation of certificates

Certificates should be validated by authorities. This is of special importance
regarding the catch certificate.

The catch certificate establishes the legality of the fishing operation, and it
is the relevant competent authorities that should be tasked in establishing

the validity of such claim. The authorities that are competent for
establishing such claims are the flag State authority of the fishing vessel |
tasked with oversight 1 and the coastal State in whose waters catches may
have been realised. Port  State s should be included in this list, as validators

at the end of a series of official validations, following the landing of product

in a port. This is especially important in tuna fisheries, as t he final mix of
species and true weights is in most cases only established following landing,

and the port State authority is the only authority that can provide a
meaningful validation of a catch certificate within a context of effective
competent authori  ty oversight.

Current practice is that flag State s validate catch certificates, while coastal
and port State s have no statutory functions under any current scheme.

But port State s are provided increasing PSM  -related powers, and have the
possibility of blo cking landings, alerting flag State authorities as to the
existence of detected infringements, and demanding the annulment of

issued catch certificates. In the proposed system for IOTC, port State s are
given the function of counter -validating adjusted weig  hts after grading on
catch certificates, while coastal State s are given non -objection powers,
allowing them to block certificates validated by flag State s, if fishing in their
waters has resulted in the detection of infringements

Regarding trade certifica  tes, official validation by competent authorities is
less critical, owing to the tight - knit traceability system provided by the CDS.

If a buyer and a seller agree on a trade, and it is fully logged in the
electronic platform, and mass -balance monitoring fi  nds no offense in the
trade, it should naturally be approved by the system, and may be done so

without competent authority validation T at least technically.

However, this does not imply the lack of oversight. A competent authority
for these purposes shou Id be designated, and it makes a lot of sense to
designate the same competent authority in charge of catch certification.
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That competent authority must then develop tight collaborative linkages
with commerce, customs and veterinary services. 49

Nature of the proposed system and user types

The CDS shall be fully electronic,  consist ing of an electronic online platform,
which allows different types of users to log into the platform, to generate,

to log , to correct, and to query data.  Validations of submitted paperwork 50
shall also be done electronically, leaving users the choice to print out

physical copies of any accessible and contiguous dataset T including those
that form validated catch and trade certificates.

Users of the CDS fall  into four principal categories. These are:

a) System administrators  ;

b) The Executive Secretary(ies) and the CoC(s) of participating RFMOs ;
c) Private sector users (masters, buyers, processors, traders) ;

d) National administrations (inspectors, validators [of the competent
authority] , customs , etc.).

Data confidentiality considerations

The importance of data confidentiality cannot be overstated. The fact that

ICCAT CDS data are wholly confidential and cannot be accessed by anybody

for any purpose underscor es the significance of the issue and the
sensitivities of stakeholders. The tuna industry is concerned about e -CDS
data confidentiality, in that leaked data could enable competitors to access
commercially sensitive and otherwise confidential information. T he e -CDS
will contain hundreds of thousands of commercial invoices i forinstance i
containing information that individual companies do not want to be visible

to competitors.

With regard to e -CDS data, 67 percent of surveyed tuna industry
representatives a t the 2015 Brussels Seafood Show held that price
information should never be shared, and a third stated that information

about supply -chain actors and FAO fishing area statistics should remain
confidential. The same representatives also thought that price and supply -
chain information should be restricted to private sector stakeholders with

an immediate involvement in those links.

4 FAO TP 619 is ent irely devoted to the country -level action of competent authorities

and related national agencies in support of implementing CDS.

®The word fApaperworko is used to refer to coherent da
like the data making up the assemblage o f all information recorded in a catch certificate.

It is more intuitive do talk about information, documents, certificates and paperwork,

rather than data, contiguous datasets, validated datasets, and data repositories in

general.
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The important point is not to stifle the e -CDS by declaring all data off ~ -limits:
it is essential to lay down rules to determine w hich parties may access
which data and for what purposes. However, all data should be accessible

for law enforcement purposes at their respective levels (country/RFMO) |
while falling under non  -dissemination rules.

The ICCAT CDS works within the limits pla ced on CDS data access largely
because the largest share of Atlantic Bluefin tuna is exported to Japan and

other likewise responsible end -market State s, effectively giving this group
of State s the power to enforce the CDS. In a situation where markets are

much more diverse and contain markets not minding the absence of
certificates at import, the situation is different, and a higher degree of data

access and analysis would likely be required t o substantially counteract lUU
fishing and laundering of fish through the system.

A sound option is to charge national authorities with the primary burden of
oversight, to grant them full access to national data and to ensure that any

related upstreamor  downstream supply -chain data are stripped of sensitive
details but retain the potential to detect and address fraud. Non -compliance
detected by the e -CDS is automatically reported to the Executive Secretary

as a system function, and these events are to be addressed by the CoC,
while CPCs and CNPCs must address them operationally and report back to

the Commission on any remedial action that has been taken.

Sensitive data issues identified by industry stakeholders that need to be
borne in mind include those s et out below;

i.  Not all vessel operators want buyers and other downstream supply -
chain actors to see the volumes of fish unloaded because the
information allows other parties to estimate the efficiency of
operations, which in turn affects commercial negotiat ions and pricing.
This can be partially addressed by not making available the data in
full catch certificates when tr ade certificates are circulated;

il. In quota -managed fisheries, remaining TAC and quota figures for any
country, operator or vessel are sensit ive; displaying them on the e -
CDS interface is disputed because it could affect commercial
negotiati ons and the pricing of products;

iii. Information on commercial invoices uploaded into the e -CDS should
be limited to competent authorities to enable them to est ablish the
veracity of submissions for catch and trade certificates before
validation. No other use should be allowed,

iv.  The identities of upstream supply -chain actors should be protected
because they are commercially sensitive. The information should be
restricted to the essentials with regard to access by downstream
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businesses: this can be achieved by displaying country names instead

of upstream supply -chain actor identities. Competent authorities
must have access to all supply -chain information, including the
names of companies along the entire supply chain.

Enforcement

The CDS will have to come complete with all needs and options for
enforcement covered. This is especially important in an RFMO context |
and in the context of IOTC specifically i as effectiv e enforcement, implying
the levelling of punitive measures against offenders, are often quite weak

at the RFMO level, and opaque at the CPC level.

The CDS should be designed in a way that ensures that all inconsistent
transactions recorded in the system, a nd that are indicative of an
infringement having taken place, give rise to automated system alarms.
These alarms cannot be overridden, and will be generated on the basis of

the rule set inherent to the CDS.

Country level

States responsible for oversight, whether coastal, flag, port or market

State , depending on the detected infringement, shall then have the duty to
investigate, and to undertake the necessary actions to address the
underlying actions that have given rise to alarms. One simple option is to
deny the validation of a catch certificate, which entails that the products

may not enter international trade i atleast not until the point in time where

a case has been investigated, and the sanctions i if due 71T have been
applied and serviced.

REMO level

At the RFMO level, the design of the CDS platform is the first element
conditioning enforcement options. The CDS can be designed, and then
primed, to refuse the issuing of requested certificates, based on detected

inconsis tencies. °!

In a CDS where multiple RFMOs share the same platform, individual RFMOs
are provided the option to decide whether they want to make use of
automatic blockage functions, or whether a system of alarms is sufficient.

The other major and important function to be covered at RFMO level is the
monitoring of CDS data for;

51 An example would be the submission of a catch certificate for tuna caught in the high
seas of the western 10, when the system establishes i on the basis of available VMS
data - that the entirety of the fishing trip took place inside the EEZs of eastern IO coastal
States.
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a) detecting inconsistencies, at the level of data elements not covered
by automated oversight mechanisms and alarms;

b) monitoring, recording and listing system generated alarms for
inconsi stent submissions;

c) engaging with CPCs regarding such alarms, requesting feedback on
potential action taken , and preparing reports for the CoC meeting;

d) informing the CoC of recorded alarms, established infringements,
breaches, etc. 1 enabling the CoC to act on these.

The CoC then has, on the basis of these transactions, the possibility to
establish whether CPCs are in compliance with the CDS, have fallen afoul
of its rules, or have been shown to repeatedly undermine the CDS. In the

latter case, and uponar ecommendation by the CoC, the Commission then
has the option of issuing trade -restrictive measures against such parties,
which 1 at the level of the CDS I would translate into a system -wide
blockage of catch certificates from a given flag Sate, or a blocka ge of catch
certificates counter -validated in a given port State, or a blockage of trade
certificates emanating from given processing States i depending on which
State type is identified.

3.5 CDS integration with other MCS tools

The CDS will need to be int  egrated with a number of MCS tools, of which
some are already in existence at IOTC. Such integration is important for
two reasons:

a) reduction of the need to build CDS system components, because they
already exist in other systems in same or similar forms to the ones
needed, and could thus simply be made use of directly through
system integration efforts;

b) improvement of MCS outcomes by linking m ore data sources at the
systems -level, enabling system -bound data cross -checking and
automated detection of violations. Integrating CDS with VMS is the
most evident example in this domain.

Under a scenario of building a CDS platform that will be shared by more

than one RFMO, the integration of differen t platforms must be mindful of

the fact that not all RFMOs are operating the same type of related
platforms, and that the platform must be designed in a way that allows for

the integration of optional additional blocks. in practice, and as an example,
this means that if an RFMO T such as IOTC 1 is operating an e -PSM, the
CDS will provide it with the option to link to the e -PSM, in orderto ensure
consistency with e -PSM data. Another RFMO , on the other hand, not
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operating an e -PSM, will simply not be able to do that T while this will not
impact the operation of the CDS as a whole , at its specific level.

The following sections briefly outline which platforms, and which elements
should be considered for integration with the CDS platform.

e-PSM
IOTC has recently launched a comprehensive, state -of-the -art e -PSM
platform, which is used by industry stakeholders and flag and port State

authoritiesto  monitor the entry into port, under the terms of RESOLUTION
16/11 on port State measures .

The e -PSM provides proof, that a given vessel has entered a given port on

a given date, and that a given amount of catch has been landed. All of these

elements are reflected in the same way on the catch certificate. For this

reason, itis critical, that IOTC construct an interface betweenitse -PSMand
CDS platforms, in order to ensure that data on both platforms agree for all
transactions.

In addition to this, the integration effort can be managed in a way, that the

raising of a catch certificate already pre -determines (or locks) t he
information that may be indicated on an advance request for entry into port

(AREP).

Record of Authorised Vessels

A number of databases exist, at the level of IOTC, as well as internationally,
listing fishing vessels. At IOTC, the record of authorised vessels (RAV) is
also oper ated in electronic form, and it contains all the vessels authorised
to fishing in the IOTC AoC. Conversely, any vessel not on this list may safely
be regarded as not authorised, and should also not be eligible to have an
IOTC catch certificate issued.

The e-CDS should naturally interface with this list, at the time when vessel
operators initiate the raising of a catch certificate. The fishing vessel for
which a catch certificate is to be raised should naturally be chosen from the
list provided by the platfo rm, which itself is chosen by the e -CDS, on the
basis of the user login, and the vessels on the RAV, operated by that user.

Such integration ensures that only vessels authorised to operate in the
IOTC AoC can have a catch certificate issued, ensuring thus an automatic
enforcement of the authorised vessel rules of the RFMO.

All tuna RFMOs operate some form of an electronic RAV. As for e -PSM, the
CDS platform needs to be designed in a way that is flexible enough,
allowing individual RFMOs to make use of this option as they individually
deem appropriate.
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VesselMonitoring System

CCAMLR and WCPFC operate Commission VMS systems , whereby the
Secretariats have direct access to VMS data of vessels operating in their
areas of competence. IOTC, along with CCSBT, IATTC and ICCAT have
manda tory VMS in their areas of competence but have no direct access to

the data, which are only accessible to the flag State of the fishing vessel.
A vessel 6s area of operation is a fundament
legality of a fishing operation. Because area of operation  is reported on the

catch certificate, the existence of VMS transponders aboard fishing vessels
covered by the CDS is critic al.

A Commission VMS is clearly the best arrangement in a CDS, and it must

be considered by IOTC. It provides a layer of monitoring the flag State ,
which would directly discourage weak flag State competent authorities from
validating catch certificates fo r fishing trips outside their licenced zones of
operation i1 or for fishing vessels simply not operating VMS . In the absence
of a Commission VMS the flag State competent authority remains the sole
arbiter of the legality of a fishing operation, which is not appropriate for a
fishery that operates in international waters under the mandate of an

RFMO.

In 2013, the CCAMLR Secretariat verified 600 Dissostichus catch
documents against Commission VMS position data in response to requests

by US authorities in their capacity as the end -market State overseeing
importation of the products. This shows that a Commission VMS can
generate a good de al of additional work and cost T owing to the fact of not

being integrated directly with an electronic CDS platform.

The IOTC e -CDS should be designed to integrate VMS and catch certificate

data to cross -c heck a fishing vessel 6s area and
automatically. Issues can then be flagged automatically for the attention of

the authorities tasked with validating submitted certificates, while a trace

of any occurrence is logged in the system to the attention of the Executive

Secretary.

3.6 e-CDS roadmap and budget

The development of an e  -CDS is a momentous undertaking. Currently no

CDS has been created in electronic format from the start. Both CCAMLR
and ICCAT CDSs were developed as paper -based CDS, and were upgraded
to fully electronic systems after many years of paper -based operations.  This

should clearly not be repeated at IOTC, and the system should be made
electronic ri ght from the start. The expertise to do this exists, and should
be made use of. Given the amount of data that these systems must be able
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to handle 1 including the rules to enforce i only electronic systems are truly
capable of ensuring effective compliance upgrades in the widest sense,
notably by detecting and undermining fraud at the source via automated
routines, alarms and system blocks.

The phases that ought to be considered for the development of the e -CDS
are the following:

1. Full e-CDS concept paper, as afoundation to discuss the development
of an e -CDS at IOTC, and within the wider t -RFMO community.
Includes this study
2. Launching a Kobe -type t-RFMO consultation regarding the
development and sharing of a single e -CDS platform for all tuna
species with shared competence, including options for platform
hosting and financing and a draft RESOLUTION providing minimum
e-CDS terms) ;
3. Consideration for a doption /rejection of the e-CDS RESOLUTION by
the various Commission s i including IOTC ;
4. e-CDS platform development;
a. developing a dedicated project for development of platform;
securing budgets and recruiting project team;
projections of data load and infrastructure needs;
detailed description of individual e -CDS functions;
deciding on programming language;
purchase of installation of hardware and software;
programming of the platform;
. testing (internal) ;
5. Roll-out
a. developing information and training materials ;
b. training (content, targets, number of sessions and costs) ;
c. testing the system (external) ;
6. Operation and maintenance

S

The table below provides an estimate of time and budgetary requirements
for the various phases of the project.

Table 6 e-CDS project implementation: time and cost
project phase ‘ time requirement estimated costs
1. Detailed e -CDS concept 3 months USD30,000
paper
2. Kobe -typet -RFMO
consultation and proposal 12 months USD250,000
(draft RESOLUTION)
3. Adoption/rejection of
RESOLUTION by I0TC 6 months USD -
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project phase time requirement estimated costs

4. D eveloping a dedicated
project for development of
platform (wit TOR and CPC
validation) ;

5. e-CDS platform
development

a. securing budgets and
recruiting project 6 months USD10,000
team;

b. projections of data
load and 1 month
infrastructure needs;

c. detailed description
of individuale -CDS 2 months
functions;

d. deciding on
programming 1 month
language,;

e. purchase of
installation of
hardware and
software;

f. programming of the
platform;

g. internal testing 3 months

5. Roll -out

a. developing
information and
training materials
(including printing)

b. training (content,
targets, number of 12 months USD250,000
sessions and costs)

c. testing the system

2 months USD10 0,000

USD 900,000

2 months

9 months

6 months USD50,000

with CPCs 9 months USD150,000
TOTAL DEVELOPMENT AND ROLL -OUT COSTS 1,740,000
6. Operation and recurrent 75,000/year

maintenance

Under the options outlined above, the preliminary work of phases 1 to 3,

including a Kobe -tape consultation , and refining and adopting an e -CDS by
IOTC 1 and any interested other t -RFMO parties, would require the better
part of two years to eventuate.

The practical phase of developing the platform (phase 4) would require

about a year and a half. The activities under points a. b. c. d. and e. can

be implemented in parallel, and the totality of these acti vities would require
about 6 months, while the development of the platform and testing (points

g. and h.) would be about a year.
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Rolling out the system, is the last major phase of the project, and will

require three specific activities, all of which can run in parallel i while
activity 5.a. (preparation of training materials) can be largely undertaken
during phase 4.). Roll -out T including testing T should hence require no

more than one year.

Finally, operation and maintenance of the platform (under point 6. above)

should be entrusted to a permanent IOTC staff member, and a position for

a CDS officer ought to be created for this fun ction under IOTCs regular

budget. The profile of the CDS officer is that of an IT expert, with a solid

fisheries background. The CDS officer is tasked with operating the platform

on a daily basis, responding to CPC queries, and liaising with the other staf f

of | OTCb6s compliance section. CDS operati ol
within this section.

Overall, four and a half y ear s 0 olioputs ane estimated to be required
to go from dedicated launching of the initiative, to the implementation of a

fully funct ional, and shared e -CDS platform to cover all commercial tunas
under the purview of the IOTC i and other tuna RFMOs buying in. The total
price tag is estimated to amount to USD1, 740,000.

Platform development costs can (and should) be shared between
partici pating RFMOs, according to a modality that is to be agreed between
parties during the consultations.

3.7 Proposal for a draft CDS RESOLUTION

A draft RESOLUTION, based on the considerations presented in this
chapter, is appended as Annex XlI. The draft RESOLUTION is complete and
enabling for the minimum terms (platform and capabilities) discussed

above.
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Chapter IV i Summary and Conclusions

This report is split into two basic parts, tackling two separate

which both directly

The first part, covered in chapter

relate to the IOTC MCS  framework.

takes stock in the PRIOTCO01 and PRIOTCO02 recommendations, and

proposals for
expansion and strengthening of

the strengthening of the framework

of MCS -related resolutions.

The second part, covered in chapter

for the development of an IOTC eCDS.

In the following sections, the key

features,

conclusi ons arising under these two chapters are provided.

4.1 Development of a Comprehensive MCS System

Chapter

resolutions are assessed. Re

assess all MCS -related resolutions, individually. Seventeen
-arranged into relevant responsibility domains,

these are th e following:

Resolution 14/05 Record of licensed foreign vessels & access agreement

info

Resolution
vessels
Resolution
Resolution
Resolution
Resolution
swordfish

Resolution
Resolution

Resolution
Resolution

Resolution
Resolution
Resolution
Resolution
Resolution
Resolution
Resolution

18/06 Programme for transhipment by large

15/04 10TC record of authorised vessels
15/03 Vessel monitoring syste m (VMS) programme
15/01 Recording of catch and effort data by fishing vessels

10/08 Record of active vessels having fished for tunas and

16/11 Port State measures to combat IUU fishing
05/03 Establishme nt of a programme of inspection in port

03/03 Amendment of the forms of statistical documents
01/06 Bigeye tuna statistical document programme

18/07 Non -fulfilment of reporting obligations in the IOTC
18/03 List of vessels presumed to have carried out IUU fishing
16/05 Vessels without nationality

10/10 Market related measures

07/01 Compliance by nationals of CPs and CNCPs

01/03 Scheme to promote compliance by NCP vessels
99/02 Actions against fishing activities by FOC LSTLVs

[l , provides an encompassing proposal

recommendations and

domains |,

I, assess es all MCS -related resolutions,
makes
, leading to both an
MCS provisions, as well as a consolidation

-scale fishing

106



Individual assessments are contained in section 2.5 of this report
representing one of  its most important technical parts. On the basis of the
findings in this section, individ ual resolutions are either proposed for
elimination, or provisions are changed and/or added in order to strengthen

the resolutions. For those resolutions that are eliminated, residual
provisions retaining their original value are absorbed into the resoluti ons
that are maintained.

The resolutions that are main tained T in modified manner T are appended
in Annexes llito X . Of the original seventeen resolutions, only eight remain
T signifying a contraction of more than 50% of MCS substance in terms of

number of resolutions , and thus a high degree of consolidation.

The key elements that have been strengthened, integrated and/or
expanded can be summarised as follows:

Records and data reporting

Transparency is improved across the board. Copies of key documents, and
data are forwarded to the Secretariat. In general terms, all submissions of

data and documents is moved to electronic submissions, cutting out
submission of paper co pies. Mandatory CPC reporting routines are
consolidated under a reduced number of resolutions. The logbook regime

is strengthened and the keeping of records is improved.

Landing and transhipment declarations

Absence of landing declarations represents one o f the biggest gaps in the
IOTC MCS framework, and is now addressed T providing also for all related
data to be copied to the Secretary. Transhipment declarations are
expanded to in -port transhipments also, and a system of event -specific in -
port transhipmen t authorizations is proposed. Reporting provisions for at -
sea transhipment are tightened.

Record of Authorised Vessels

Transparency and access to information concerning the RAV is increased

by removing certain information barriers for non -CPCs, and more critical
information is to be included (foreign EEZ access; transhipment
authorizations; etc.).

IUU listing
This has been expanded substantially, to move being simple vessel listings.
So-call ed AENntitieso are added, covering phy

definition of IUU fishing is expanded, to include notions such as slavery.

Foreign entities and NCPs
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The current focus put on NCPs, FOCs and no -nationality vessels is shifted

to Aforeigno, particularly to respond to
Non-discrimination is addressed and improved under several resolutions,

notably the resolution on trade restrictive measures.

Trade restrictive measures

A shift in language is proposed, in order to provide clarity as to what the
object of this resolution is. Th e identification procedure is strengthened,
and discriminatory clauses are eliminated.

Vessel Monitoring System

No specific proposals are made in this report, beyond the fact that a
Commission VMS is considered as a conditio sine qua non  to move MCS in
IOT C to the next level, and to support in a critical manner the adoption of

new instruments, such as an e -CDS.
BET SDP
This program is to be discontinued and wholly replaced by an e -CDS, inline

with PRIOTCO1 proposals and Kobe 2007 findings.

Port State Measures

Landings and transhipments are now confined to designated CPC ports, in

which PSM measures (including reporting obligations) - as adopted by the
Commission - may be implemented . Landing and transhipping in non -CPC
ports is no longer authorized.

High Seas boarding

The absence of a formalised high seas boarding regime is recognized as a

semantic gap in I OTCés MCS framework, and
a scheme is considered appropriate, and the Commission is invited to

reconsider it 1 overcoming earlier blockages that have led to its non -
adoption.

Outlook

IOTC is currently being guided and ruled by a series of active resolutions,

which are evolving in a perpetual cycle of being adopted, amended, and

then becoming obsolete. Specific provisions acro Ss resolutions may be
partially repeated, and have been found to be contradicting each other.
Overall, the assimilation of all rules by stakeholders, whether private or

public sector, is cumbersome, owing to the fragmented nature of
provisions, contained i  n separate texts. Finally, the fragmented nature of
resolutions, generally pursuing very specific targets, leads to gaps and
oversights across the regulatory substance as a whole.
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Following the adoption of proposed amendments to the MCS framework it

is recommended that IOTC adopt a consolidated format for rule making, by

espousing a NAFO -type approach 1 where all provisions are contained in a

single text called AConservati o ThswduldEnf or c e
require a dedicated effort, to tr anscribe all existing provisions into a single

regulatory text, segmented into chapters and sections reflecting the
diversity of domains currently regulated by resolutions. A single
consolidated and coherent framework would result from this.

The single tex t is re -published every year in its totality, reflecting all
changes that have been made to its content.

4.2 Development of a Catch Documentation Scheme

Chapter Il covers the adoption of an e-CDS for IOTC.

The objective and nature of a CDS are covered, pr oviding insight of what
CDS systems are meant to achieve, how they achieve their objective, and

what functions they need to be endowed with. The sections covering these

elements are sourced from FAO TP 596, which was developed for t -RFMOs
T including IOTC T which have not yet developed a CDS.

The salient element in this proposal, which will need careful assessment, is

the assertion that the development of an IOTC CDS in the absence of CDS
covering the same species in the other three tuna RFMOs (ICCAT, IATTC

and WCPFC) is of limited benefit. CDS are trade measures, whose effect
comes to bear primarily along the supply chain and throughout
international trade. If only a fraction of given species are covered by
mandatory certificates, global gaps and loopholes of enormous proportions
remain, that would allow all illegally harvested Indian Ocean tuna to enter

trade regardless of the existence of the IOTC CDS.

Chapter Il provides a blueprint for a project approach to developing a CDS,
estimating a total project c ost of USD 1.75 million, and some 4.5 years to
go from the decision to develop the system to full and final implementation.

Outlook

Should the Commission find solace in the proposals made in this document,

and the decision is taken to move in the direction proposed, the launching
of a Kobe -type process amongst the four interested tuna RFMOs (IOTC,
ICCAT, IATTC and WCPFC) must be launched by IOTC T with the view of
securing buy -in for a single CDS -platform. During these consultations, the

52 See: https://www.nafo.int/Fisheries/Conservation
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topics of platform  hosting and funding have to be discussed and agreed
upon.

If this approach does not find support, IOTC remains with the option of
developing a CDS platform into which other t -RFMOs may buy into at a later
date. However, as indicated above, the impact of su ch a CDS will fall short
of expectations. IOTC would therefore be well -advised to ponder the
benefits of continuing to pursue the agenda of an all t -RFMO system
vigorously, rather than moving forward to developing a stand -alone CDS
system.

It is hoped that  the arguments clarifying why a consistent and integrated

global t -RFMO CDS approach 1 based on a shared electronic platform T is
the one option poised to effectively eliminate the most damaging forms of

IUU fishing T globally.
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Annex | T List of active MCS-related Resolutiorns (2018 included)

Resolution 18/07 On Measures Applicable in Case of Non - Fulfilment of
Reporting Obligations in the IOTC

Resolution 18/06 On Establishing a Programme for Transhipment by
Large - Scale Fishing Vessels

Resolution 18/03 On Establishing a List of Vessels Presumed to Have
Carried out lllegal, Unreported and Unregulated Fishing in the IOTC Area
of Competence

Resolution 16/11 On port state measures to prevent, deter and eliminate
illegal, unreported and unregulated fishing

Resolution 16/05 On vessels without nationality

Resolution 15/04 Concerning the IOTC record of vessels autho rised to
operate in the IOTC area of competence

Resolution 15/03 On the vessel monitoring system (VMS) programme

Resolution 15/01 On the recording of catch and effort data by fishing
vessels in the IOTC area of competence

Resolution 14/05 Concerning a record of licensed foreign vessels fishing
for IOTC species in the IOTC area of competence and access agreement
information

Resolution 10/10 Concerning market related measures

Resolution 10/08 Concerning a record of active ve ssels fishing for tunas
and swordfish in the IOTC area

Resolution 05/03 Relating to the establishment of an IOTC programme of
inspection in port

Resolution 03/03 Concerning the amendment of the forms of the IOTC
statistical documents

Resolution 07/01 To  promote compliance by nationals of contracting
parties and cooperating non  -contracting parties with IOTC conservation
and management measures

Resolution 01/06 Concerning the IOTC bigeye tuna statistical document
programme

Resolution 01/03 Establishing a scheme to promote compliance by non -
contracting party vessels with resolutions established by IOTC

Resolution 99/02 Calling for actions against fishing activities by large
scale flag of convenience longline vessels
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Annex Il 1

Resolution

Resolution
vessels

Resolution
Resolution
Resolution
Resolution
Resolution
Resolution

Resolution
info

Resolution
Resolution
Resolution
Resolution
Resolution
Resolution
Resolution

Resolution

List of active MCS-related Resolutiors (simplified titles)

18/07 Non -fulfilment of reporting obligations in the IOTC

18/06 Programme for transhipment by large -scale fishing

18/03 List of vessels presumed to have carried out IUU fishing
16/11 Port state measures to combat IUU fishing

16/05 Vessels without nationality

15/04 IOTC record of authorised vessels

15/03 Vessel monitoring system (VMS) programme

15/01 Recording of catch and effort data by fishing vessels

14/05 Record of licensed foreign vessels & access agreement

10/10 Market related measures

10/08 Record of active vessels fishing for tunas and swordfish
05/03 Establishment of a programme of inspection in port
03/03 Amendment of the forms of statistical documents

07/01 Compliance by nationals of CPs and CNCPs

01/06 Bigeye tuna statistical document programme

01/ 03 Scheme to promote compliance by NCP vessels

99/02 Actions against fishing activities by FOC LSTLVs
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Annex Il T Resolution18/06 Programme for transhipment by largescale
fishing vessels (revised)

RESOLUTION 18/06
ON ESTABLISHING A PROGRAMME FOR TRANSHIPMENT AT-SEABY LARGE-SCALE
FISHING VESSELS

Keywortdsanshi pment
The I ndian Ocean Tuna Commi ssion (I OTC),

TAKI NG ACCOUNT of the need to combat illegal, un
activities because they undermine the effectiven
already adopted by the | OTC;

EXPRESSI NG GRAVE CONCEMRA Itdwndeeorrigragqi apar dtui ons h
and a significant amount of catches by |1 UU fishi
duly licensed fishing vessel s;

I N VI EW THEREFORE OF THE NEED to ensuweéettbkbe mgni
| arsgeml e | ongline vessels in the |1 OTC area of cor

TAKI NG ACCOUNT of the need to collimett crmad ctho diamm
scientific assessments of those stocks;

ADOPTS, in accordance with paragraph 1 of Arti cl

SECTI ON 1. GENERAL RULE

Except under the programme to monitor transhipments at sea outlined below in Section 2, all
transhipment operations of tuna and tlika speciesand sharks caught in association with tuna and

tunal i ke fisheries in the | OTC area of competence
and sharkso) must take place in port

The flag Contracting Parties and Cooperating{gamtracting Rrties (collectively termed CPCs) shall
take the necessary measures to ensure that large scale tuna?¢elssels e af t er LSB/S0e)r r ed a
flying their flag comply with the obligations set outResolution 16/11when transhipping in port.

listed in
ffiedHin Annex

SECTI ON 2. PROGRAMME TO MONI TOR TRANSHI PMENTS AT

The Commission hereby establishes a programme to monitor transhipment at sea which applies only to

| argescale tuna | ongline fishing vessels (hereaf
authorised to receive transhipments from these \&easska. No &tea transhipment of tuna and tuna

like species and sharks by fishing vessels other than LSTLVs shall be allowed. The Commission shall
review and, as appropriate, revise this Resolution.

! Port includes offshore terminals and other installations for landing, transshipping, packaging, processing,
refuelling or resupplying (as defined by FAO Port State Measures Agreement)

2 Large Scale Tuna Vessel (LSTWYishing vessels targeting tuna atuha like species that are over 24m LoA
and are on the IOTC Record of Authorized Vessels.
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The CPCs that flagSTL Vs shall determine whether not to authorise theitSTL Vs to tranship at
sea. However, if the flag CPC authorises thgeattranshipment by its fldgSTL Vs, such transhipment
shall be conducted in accordance with the procedures defined in Sections 3, 4 andrisexed 111
ard IV below.

SECTI ON 3. RECORD OF VESSELS AUTHORI SED-ATO RECEI
SEA I N THE I OTC AREA OF COMPETENCE

The Commission shall establish and maintain an IOTC Record of Carrier Vessels authorised to receive
tuna and tundike species and sharks sga in the®TC area of competence fron$TLVs. For the

purposes of this Resolution, carrier vessels not entered on the record are deemed not to be authorised to
receive tuna and turike species and sharks insga transhipment operations.

Each CPC il submit, electronically where possible, to the IOTC Executive Secretary the list of the
carrier vessels that are authorised to recehgeattranshipments from itSTLVs in the IOTC area of
competence. This list shall include the following information

The flag of the vessel,;

Name of vessel,

Vesselregister number;

IMO number;

Previous name (if any);

Previous flag (if any);

Previous details of deletion from other registries (if any);
International radio call sign;

Type of vessels, length, gross tonnage (GT) and carrying capacity;
Name and address of owner(s) and operator(s);

Time period authorised for transhipping.

Each CPC shall promptly notify the IOTC Executive Secretary, after the establishment of the initial
IOTC Record, of any addition to, any deletion from and/or any modification of the IOTC Record, at any
time such changes occur.

The IOTC Executive Secretaghall maintain the IOTC Record and take measures to ensure publicity
of the record through electronic means, including placing it on the IOTC website, in a manner consistent
with confidentiality requirements notified by CPCs for their vessels.

Carrier vessels authorised for -aea transhipment shall be required to install and operate a Vessel
Monitoring System (VMS).

SECTI ON A. RECOWRSD AOFTHGRIT SEANSBI PEAN THE | OTC
AREA OF COMPETENCE

.The Commission shall establish and maintain eecord of LSTL Vs authorized to tranship tuna

and tuna-like species and sharks at sea in the IOTC area of competermeto authorized carrier
vesselsas part of the IOTC Record of Authorized Vesseld-or the purposes of this Resolution,
LSTLVs not entered on thelOTC R ecord are deemed not to be authorised tivanship tuna and
tuna-like species and sharksit sea.

Al provisions applying to the creattba BO@Cupda

Record of Authroized Vessels apply, as per CMM 1
SECTI ON-SEA ARANSHI PMENT
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11. Transhipments bySTL Vs in waters under the jurisdiction of the CPCs are subject to prior authorisation
from the Coastal State concerned. CPCs shall takesttesssary measures to eresiivat STL Vs flying
their flag comply with the following conditions:

FIl ag State Authorizati on

12. LSTLVs are not authorised to tranship at sea, unless they have obtained podsatitoin from their
flag Statewhich is distinct from the authorization under paragraph 4, and issued separately for
every single transshipment event

Eln pursuance 1bS$TIlp\as agararpyhi r6g harvests made in th
aut horized to transshliipsooeiited CacOReaor idem fv Ass dlor ma
Vesseksceptfbnceamageaf e

Notification obligations
Fishing vessel

13. To receive the prior authorisation mentioned in paragraptebb2e the master and/or owner of the
LSTLV must notify the following information to its flag State authorities at least 24 hours in advance
of an intended transhipment:

a. Name of the LSTLV;

b. Vesselnumber in the IOTC Record of Vesselsand-itsHMO-number-ifissued

c. The name of the carrier vessel

d. Carrier vesselnumber in the IOTC Record of Carrier Vesselsautherised-toreceive-transhipments
irthe-lOTC-area-of competenemd-its-IMO-number—and-the-preduetto-be-transhipped

e. The tonnage by product to be transhipped;

The date and location of transhipment;
g. The geographic location of the catches.

14. The LSTLV concerned shall complete and transtmithe IOTC Secretariat, its flag State and the
flag CPC of the carrier vesseglwithin 24 hours of the completion ofthe transhipment, the I0OTC
transhipment declaration, along with its number in the IOTC Record of Fishing Vessels, in accordance
with the format set out in Annex Il

Receiving carrier vessel

15. Before starting transhipment, the master of the receiving caggsel shall confirm that tHeSTLV
concerneds listed on thelOTC record of vessels authorized to transship at seand has obtained
the prior authorisation from their flag State referred to in paragraph 12. The master of the receiving
carrier vessel shall not stastchtranshipment without such confirmation.

16. The master of the receiving carrier vessel shall compledgransmit the IOTC transhipment declaration
to the IOTC Secretariaits flag Stateand the flag CPC of thIe-STLV along W|th its number in the
IOTC Record of Carrier Vessets
within 24 tours of the completion of the transhlpment

17. The master of the receiving carrier vessel shall, 48 hours before landing, tramsimit of alllOTC
transhipment declaratisrfor product to be landed, along with its number in the IOTC Record of

Carrier Vesselsiuthorised-to-receive-transhipment-in-the 10T C-area-of competente competent

authorities of theort State where the landing takes place.

F. The masters of both LST.V and carrier vessel fill and sign two(2) originals of the transshipment
declaration at sea(with the format set out in Annex Ill) at the end of the transshipment. These
originals shallremain onboard both vessetfor the entire length of the trip, and must be presented
to inspectors upon request either during inspection at sea, orinspection following entry into
port.

G. Vessel operators shall keep a record of transshipment declaration originals on file for 3ars.
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18.

19.

20.

21.

22.

23.

. The Commission may instruct the IOTC Secretariat in the future to develop a mandatory

electronic atsea transshipment recording and reporting platform, emulating the already existing
e-PSM platform for transshipments in port. Once the platformcomesonline, reporting obligations
under paragraph 23a. and b.will expire.

Regi onal Observer Programme:

Each CPC shall ensure that all carrier vessels transhipping at sea have on board an IOTC observer, in
accordance with the IOTC Regional Observer Programme in Annex IV. The IOTC observer shall
observe the compliance with this Resolution, and notably thatdhshipped quantities are consistent

with the reported catch in the IOTC transhipment declaration.

Vessels shall be prohibited from commencing or continuirgeattranshipping in the IOTC area of
competence without an IOTC regional observer on baand,c e p t in cases of Aifor
notified to the IOTC Secretariat.

In the case of the eight Indonesian wooden carrier vessels listed on the IOTC Record of Authorised
Vessel prior to 2015 and listed Amnex V, a national observer programme may bedlin place of an
observer from the regional observer programme. National observers shall be trained to at least one of
tunaRFMO regional observer programme standards and will carry out all of the functions of the
regional observer, including provisiohall data as required by the IOTC regional observer programme
and the reports equivalent to those prepared by the ROP Contractor. This provision shall only apply to
the eight specific wooden carrier vessels referenced in this paragraph as indicAteaein V.
Replacement of those wooden carrier vessels are only permitted if the material of substitute vessel shall
remain wooden and the carrying capacity or fish hold volume not larger than the vessel (s) being
replaced. In such case, the authorisation efréiplaced wooden vessel shall be immediately revoked.

The provision of Paragraph 20 will be implemented in consultation with the IOTC Secretariat as a two
year pilot project. The results of the project, including data collection, reports and theverfilessi of

the project shall be examined in 2019 by the IOTC Compliance Committee on the basis of a report
prepared by Indonesia and analysis by the IOTC Secretariat. This review shall include whether the
programme offers the same level of assurances ag thovided by ROP. It shall also explore the
feasibility of obtaining an IMO number for the vessels concerned. The extension of the project or the
integration of the project into ROP programme shall be subject to a new decision of the Commission.

SECTNO5. GENERAL PROVI SI ONS

To ensure the effectiveness of the IOTC Conservation and Management Measures pertaining to species
covered by Statistical Document Programs:

In validating the Statistical Document, flag CPCsL&TLVs shall ensure that transhipments are
consistent with the reported catch amount by é&h. V;

The flag CPC ofLSTLVs shall validate the Statistical Documents for the transhipped fish, after
confirming that the transhipment was conducted in accordanbehistResolution. This confirmation
shall be based orverification of transshipment declarations from both sources (fishing
vessel/carrier vesselandany further information obtained through the IOTC Observer Programme;

CPCs shall require that the spescicovered by the Statistical Document Programs caugh® by Vs

in the IOTC area of competence, when imported into the territory of a Contracting Party, be
accompanied by statistical documents validated for the vessels on the IOTC record and a copy of the
IOTC transhipment declarati@igned by both masters (see paragraph.).

The CPCs shall report annually before 15 September to the IOTC Executive Seanstagy
data/report submission templates provided by the Secretariat

The quantities by species transhipped during the previous year,;
i. to be provided inannual total kg per species

The list of thd.STL Vs registered in the IOTC Record of Fishing Vessels which have transhipped during
the previous year;
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24.

25.

26.

27.

i. to be provided as a lis of fishing vesselghat have transshipped at least
once(vessel name and IOTC record humber)

A comprehensive report assessing the content and conclusions of the reports of the observers assigned
to carrier vessels which have received transhipment fremitBTLVs.

All tuna and tundike species and sharks landed or imported into the CPCs either unprocessed or after
having been processed on board and which are transhipped, shall be accompanied by the I0TC
transhipment declaration until the first sale ted®n place.

Each year, the IOTC Executive Secretary shall present a report on the implementation of this Resolution
to the annual meeting of t&smmissierCompliance Committeewhich shall review compliance with
this Resolution.

The IOTC Secretariat shall, when providing CPCs with copies of all raw data, summaries and reports in
accordance with paragraph 10Avinex IV to this Resolution, also indicateher evidence indicating

possible infraction of IOTC regulations b§p TL VVs/carrier vessels flagged to that CPC. Upon receiving

such evidence, each CPC shall investigate the cases and report the results of the investigation back to
the IOTC Secretariat three months prior to the IOTC Compliance Committee meeting. The IOTC
Secretdat shall circulate among CPCs the list of names and flags afSfé VVs/Carrier vessels that

were involved in such possible infractions as well as the response of the flag CPCs 80 days prior to the
IOTC Compliance Committee meeting.

Resolution 17/060n establishing a programme for transhipment by lasgale fishing vesselis
superseded by this Resolution.

Conservation and Management Measures linked tResolution 18/06or return to the Table of Contents

Links from within thisCMM Links from other CMMs

None None

Resolution 16/11
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# | Messelname Registrationnumber | Gross-Tonnage
1 Randhi-9 CAZEeA 02 00T 49
2 Randhiz2 CAZEeA0Z 40T 49
3 oo s e A0ZA0T 27
4 Randhi-24 A2/ A0 40T 27
5 Randhi-25 CAZeA 02 00T 27
6 et Ao A0 A0T 27
7 | Randhi27 CI37LA03-10T 60
8 e A2z A0ZA0T 45
9 e CAZe0A0Z 40T 45
10 | Mahaa-Kalminja CE6307A04-107F 285
e CEe208A0440T 570
] CEe208A0440T 570
13 | MIFCO-101 C8376A01-107F 150
14 | HE107 CE DAL A0 (¢
15 | HF108 CB472A01-107F 94
16 | HFL10 CE350A01-107F 67
17 | H-109 CE2ADAL0LI0T 62
18 | Oivaali-108 C8407AD1-10T 499
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ANNEX | |1

| OTC TRANSHI PMENT DECLARATI ON

Carrier Vessel

Fishing Vessel

Name ofthe Vessel and Radio Call Sign:

Name ofthe Vessel and Radio Call Sign:

Flag:
IOTC Record Number—favaiable:

Flag:
IOTC Record Number-f-avaiable:

Day Month Hour Year Agent-o6-s Masterdés name Mastero6s name of
DeparturgFV) from Signature: Master Certificate number Master Certificate number
Return(FV) to
Transhipment Signature: Signature:
Indicate the weight in kilograms or the unit used (e.g. box, basket) atahtiesl weght in kilograms of this unit: kilograms

LOCATION OF TRANSHIPMENT(geographical coordinates)

Species Type of product

Whole Gutted

Headed

Filleted




Vi.

ANNEX |V
| OTC REGI ONAL OBSERVER PROGRAMME

1. Each CPC shall require carrier vessels included in the IOTC Record of Carrier Vessels authorised to
receive transhipments in the IOTC area of competence and which tranship at sea, to carry an I0TC
observer during each transhipment operation in the I0T&areompetence.

2. The IOTC Executive Secretary shall appoint the observers and shall place them on board the carrier
vessels authorised to receive transhipments in the IOTC area of competent&Troins flying the
flag of Contracting Parties and of Cooperating Montracting Parties that implement the 1I0TC
observer program. Designation of the observers

3. The designated observers shall have the following qualifications to accomplish their tasks:

a) sufficient experience to identify species and fishing gear;

b) satisfactory knowledge of the IOTC Conservation and Management Measures;
c) the ability to observe and record information accurately;

d) a satisfactory knowledge of the language of the flag of the valsseived.

Obligations of the observer

4. Observers shall:

a) Have completed the technical training required by the guidelines established by IOTC;
b) not be, to the extent possible, nationals of the flag State of the receiving carrier vessel,
c) be capable of performing the duties set forth in point 5 below;

d) beincluded in the list of observers maintained by the IOTC Secretariat;

e) not be a crew member of &8TLV or an employee of anSTLV company.

5. The observer tasks shall be in particular to:

a) Onthe Fishing Vessel intending to tranship to the carrier vessel and before the transhipment takes place,
the observer shall:

check the validity of the fishing wli&esspeeidsarsl aut hoc
sharks in the IOTCraa of competence;

check and note the total quantity of catch on board, and the quantity to be transferred to the carrier
vessel;

check that the VMS is functioning and examine the logbook;

verify whether any of the catch on board resulted from transfers other vessels, and check
documentation on such transfers;

in the case of an indication that there are any violations involving the fishing vessel, immediately report
the violations to the carrier vessel 6s master,

report the results of these dut@msthe fishing vessel in the observers report.

b) On the Carrier Vessel:



Vi.
Vil.

viii.

Xi.

b)

Monitor the carrier vesselds compliance with the
adopted by the Commission. In particular the observers shall:

record and report upon the transhipment activities carried out;

verify the position of the vessel when engaged in transhipping;

observe and estimate products transhipped;

verify and record the name of th&€ TLV concerned and its IOTC number;
verify thedata contained in the transhipment declaration;

certify the data contained in the transhipment declaration;

countersign the transhipment declaration;

issue a daily report of the carrier vessels transhipping activities;

establish general reports conipg the information collected in accordance with this paragraph and
provide the captain the opportunity to include therein any relevant information;

submit to the IOTC Secretariat the aforementioned general report within 20 days from the end of the
periodof observation;

exercise any other functions as defined by the Commission.

Observers shall treat as confidential all information with respece tissthing operations of theSTL Vs
and-of the LSTLVs-ownerand accept this requirement in writing as a condition of appointment as an
observer.

Observers shall comply with requirements established in the laws and regulations of the flag State which
exercises jurisdiction over the vessel to which the observesigreed.

Observers shall respect the hierarchy and general rules of behaviour which apply to all vessel personnel,
provided such rules do not interfere with the duties of the observer under this program, and with the
obligations of vessel personnel setttidn paragraph 9 of this program.

Obligations of the flag States of <carrier vessel

The responsibilities regarding observers of the flag States of the carrier vessels and their captains shall
include the following, notably:

Observers shall be allowed access to the vessel personnel and to the gear and equipment;

Upon request, observers shall also be allowed access to the following equipment, if present on the
vessels to which they are assigned, in order to facilitate thgirgamout of their duties set forth in
paragraph 5:

Satellite navigation equipment;
Radar display viewing screens when in use;
Electronic means of communication.

Observers shall be provided accommodation, including lodging, food and adequate sarilitdey,fa
equal to those of officers;

Observers shall be provided with adequate space on the bridge or pilot house for clerical work, as well
as space on deck adequate for carrying out observer duties; and

The flag States shall ensure that captains, emvwessel owners do not obstruct, intimidate, interfere
with, influence, bribe or attempt to bribe an observer in the performance of his/her duties.
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10

11.

12.

13.

14.

. The IOTC Executive Secretary, in a manner consistent with any applicable confidentiality requirements,

shall provide to the flag State of the carrier vessel under whose jurisdiction the vessel transhipped and
to the flag CPC of theSTLV, copies of all available raw data, summaries, and reports pertaining to
the trip four months prior to the IOTC Compliart€emmittee meeting.

Obl i gatLSO.ivsd uorfi ng transhi pment

Observers shall be allowed to visit the fishing vessel, if weather conditions permit it, and access shall
be granted to personnel and areas of the vessel necessary to carry out theirtdottesrsparagraph
5.

The IOTC Executive Secretary shall submit the observer reports to the IOTC Compliance Committee
and to the IOTC Scientific Committee.

Observer fees

The costs of implementing this program shall be financed by the flag CRG3"df wishing to engage

in transhipment operations. The fee shall be calculated on the basis of the total costs of the program.
This fee shall be paid into a special account of the IOTC Secretariat and the IOTC Executive Secretary
shall manage the account forplementing the program.

No LSTLV may participate in the &ea transhipment program unless the fees, as required under
paragraph 13, have been paid.
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| NDONESI AN CARRI ER VESSELS AUTHORI SED TO TRA

ANNEX V

No Name ofWooden Carrier Vessel Gross Tonnage
1 Hiroyoshi 2 142
2 Hiroyoshi 17 171
3 Mutiara 36 189
4 Abadi jaya 101 174
5 Mutiara 12 120
6 Mutiara 18 92
7 Mutiara 20 102
8 Gemini 110




Annex IV T Resolution18/33 List of vessels presumedtb have carried out
IUU fishing (revised)

RESOLUTION 18/03
ON ESTABLISHING A LIST OF VESSELS COMPANIES AND PERSONS PRESUMED TO
HAVE CARRIED OUT ILLEGAL , UNREPORTED AND UNREGULATED FISHING IN
THE IOTC AREA OF COMPETENCE

Keywords IUU, illegal, unreported and unregulated fishing

The Indian Ocean Tuna Commission (IOTC),

RECALLING that the FAO Council adoptedon 23 June2001 an InternationalPlan of Action
to prevent,to deterandeliminateillegal, unreportecandunregulatedishing (IPOA-IUU). This
planstipulateghatthe identification of the vesselscarryingout IUU activities shouldfollow
agreedproceduresandbe appliedin an equitable, transparentind nondiscriminatoryway;

RECALLING thatthe IOTC adoptedResolution01/07 [superseded bResolution14/07]
concerning itssupportof the IPOA-IUU;

RECALLING that IOTC hasalreadyadoptedmeasuresagainstlUU fishing activities;

RECALLING that the IOTC adoptedResolution07/01 to promote complianceby nationalsof
Contracting Partiesand CooperatingNon-ContractingPartieswith IOTC Conservatiorand
ManagemenMeasures;

RECALLING ALSO thatthe IOTC adoptedResolution07/02[superseded biResolution13/02,
thenby Resolution14/04,thenby Resolution15/04 to enhancehe implementatiorof IOTC
Conservatiorand ManagemenMeasureshroughestablishinga Recordof fishing vessels
authorisedo operatein the lOTC areaof competence;

RECOGNISINGthat IUU fishing activities may be linked with seriousand organisedcrime;

CONCERNEDNDy the fact that IUU fishing activities in the IOTC areaof competence
continue,and theseactivities diminish the effectivenesof IOTC Conservatiorand
ManagemeniMeasures;

FURTHER CONCERNEDthat thereis evidenceof a large numberof vesselownersengagedn
suchfishing activities who have re-flaggedtheir vesselsto avoid compliancewith IOTC
Conservationand ManagementMeasures;

DETERMINED to addresghe challengeof anincreasein IUU fishing activities by way of
countermeasure® be appliedin respectof the vesselsengagedn IUU fishing, without
prejudiceto further measuresdopted in respectof flag Statesunderthe relevantiOTC
instruments;

CONSCIOUSof the needto addressasa matterof priority, theissueof largescalefishing
vesselsconducting IUU fishing activities;

NOTING thatthe situationmustbe addressedh the light of all relevantinternationalfisheries

instrumentsand in accordancewith the relevantrights and obligationsestablishedn the
World Trade Organisation(WTO) Agreement;
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TAKIN G INTO ACCOUNT the basic principles for adopting measures for cllisgig vessels
listed as IUU by other RFMQandorsed in the recommendations of tie@int Meeting of the
Tuna RFMO, held in La Jolla, California in 2011;

ACKNOWLEDGING the need to preserve the decisinaking authority of IOTC in any cross
listing decision by ensuring that members have the oppity to consider each vessel on a ease
by-case basis prior to its inclusion in the IOTC IUU vessel list

ADOPTS in accordancevith paragraphl of Article IX of the IOTC Agreementthat:

Use of terms

1. For the purposeof this Resolution:
a) 6 O w nraeandthe naturalor legal personregisteredasthe ownerof a vessel;

b) 60Operator6 means the natural or | egal per
decisions regarding the management and operation of a vessel and includes a charterer
of the vessel;

c) M a s tneandany personholding the most responsibleposition at any given
time on-board a fishing vessel,

d) 6 f i sreianssgabchingor, attracting,locating,catching,takingor harvesting
fish or any activity which canreasonablype expectedo resultin the attracting,
locating,takingor harvestingof fish;

e) 0 f i srédatedagc t | \mieansany gpérationin supportof, or in preparation
for, fishing, includinglanding,packagingprocessingtranshipmenbor transport
of fish and/orfish productsthat havenot beenpreviouslylandedat a port, as
well asthe provisioningof personnelfuel, gear,food and other suppliesat-
sea,;

f) 'Information’ means suitably and sufficiently documenteddata which is
capableof being presentedisevidenceto the ComplianceCommitteeand/or
Commissionof any factsin issue,

g) the singularalsoincludesthe plural.

h) AEnNtityo is a term that encompasses the -
fishing activities; these are: a) the fishing vessel, b) the company, and tbe
physical person. All three entities may be individually or collectively listed as an

Al UU entityo under this resolution.

i) nState of jurisdictiono means the State w
an lUU entity from a fisheries point of view. For a vessel, the State of jurisdiction
is the flag State. For a person (such as an ownen operator or a master), the
State of jurisdiction is the State of t h
residence. For a compay, it is the State in which the company is
incorporated/registered.

Application of this measure
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Objective

3.

This Resolution applies to vessels, together with their Owners, Operators and Masters that
undertake fishing and fishing related activities, for species edvéy the I0TC
Agreement, or by IOTC Conservation and Management Measures, within the IOTC area
of competence (IOTC Area).

Owners, operators and masters, as physical or legglersons (including in their
commercial form as registered Companies), fall under the scope of this measure,
regardless of their associatiori or non-associationi with a specific fishing vessel.

This Resolutionsetsout rules and proceduredor the maintenanceand updatingby

the Commissionof the systemof lists of vesselscompanies and personsonsidered
to be involved in illegal, unreportedand unregulated(lUU) fishing activities and

which comprises:

a) the Draft IOTC IUU Entity List (Draft IUU List);
b) the ProvisionallOTC IUU Entity List (ProvisionallUU List); and

c) the IOTC IUU Entity List (IUU List).

Definition of IUU Fishing and Fishing-related Activities

4.

b)

f)

9)

Forthe purpose®f this Resolutioravessel a company or a persoris presumed
to haveengagedn IUU fishing activitieswhena ContractingParty or Cooperating
NonContractingParty (hereinaftereferredto asii C P Clwasgpjovidedinformation
that suchentity has,within the IOTC Area andor in relationto speciescovered
by the IOTC Agreementor by IOTC Conservatiorand ManagementMeasures:

engagedin fishing or fishing related activities using a vesselthat is not
registeredon the IOTC Recordof Authorised Vesselsin accordancewith
Resolution15/04-rer+recordedinthe-Active listofvesselsor

engagedn fishing or fishing relatedactivitieswhenits flag Stateis without
guota, catch limit, or effort allocation under IOTC Conservationand

ManagementMeasureswhere applicableunlessthatvesselisflaggedtio-a
GRG; or

failed to record or report its catchesin accordancewith I0TC
Conservatiorand ManagemeniMeasuresor hasmadefalsereports;
or

takenor landedundersizedish in contraventionof IOTC Conservatiorand
ManagementMeasurespr

engagedn fishing or fishing relatedactivitiesduring closedfishing periods
orin closed areadn contraventiorof IOTC ConservatiorandManagement
Measurespr

used prohibited fishing gearin contraventionof IOTC Conservationand
ManagementMeasuresor

transhippedish to, or otherwiseparticipatedin joint operationswith, support
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h)

)

K)

m)

or re-supply vesselghatarenotincludedon the IOTC Recordof Authorised
Vesselsor not on the Recordof VesselsAuthorisedto ReceiveTranshipments
At-Seain the IOTC Area; or

engagedin fishing or fishing related activities in watersthat are under the
national jurisdiction of a coastalStatewithout the permissionor authorisation
of that Stateor in contraventionof the laws and regulationsof that State
(without prejudiceto the sovereign rights of the Stateconcernedo undertake
enforcemenmeasuresgainstsucha vessel); or

engagedin fishing or fishing related activities whilst the vessel iswithout
nationality, or sails under the flag of two or more Statesor;

engagedn fishing or fishing relatedactivities having intentionally falsified or
concealedressel markings,identity or registration;or

engagedn fishing or fishing relatedactivities in contraventionof any other
binding IOTC Conservationand ManagemeniMeasure or

engaged in directing, managing or financing fishing or fishing related activities
by putting laborersi nt o h a rindsding butangt limited to subjecting
them to employment conditionsaboard fishing vesselshat are in violation of
STCW-F 1995standards, and/or which are violating their fundamentalhuman
rights, as enshrined in the UN charter on human rightsincluding but not
limited to violations of slavery provisions.

engagedn managing or financing fishing or fishing related activities by hiring,
contracting or otherwise knowingly transacting with entities lised on the IOTC
IUU Entity List;

engaged in managing or financing fishing or fishing related activities that are
directly in violation of, or seriously undermining IOTC Conservation and
Management Measures;

Submission of information on IUU Fishingand Fishing-related Activities

5.

A CPCin possessiorof information that one or more vessels companies or
personshave engagedn IUU fishing activities within the IOTC Area within a
24 monthperiodprior to the annualmeetingof the ComplianceCommitteeshall
submita list of suchentities to the IOTC ExecutiveSecretary.Suchsubmission
shall be madeat least 70 days before the annual meetingof the Compliance
Committeeusingthe IOTC ReportingForm for lllegal Activity (Annex 1).

A list submittedby a CPC (the nominatingCPC)in accordancevith paragraph
5, shall be accompaniedy information concerningthe IUU fishing activity of
eachof the listed entities including but not limited to:

! Forthe purpose®f this subparagrapha vessethatis recordecn thelOTC Recordof AuthorisedVesselsshallnotbe
presumedo haveengagedn 1UU fishing activitieswhena Fish AggregatingDevice(FAD) it hasdeployedhasdrifted
into watersthatareunderthenationaljurisdiction of a coastalStatewithoutits permissioror authorizationHoweverif
the vesselretrievesor fishesona FAD in aCostalS t a waebswithout its permissionor authorizationthe vesselis
presumedo haveengagedn IUU activities
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b)

c)

reportsfrom CPCsregardingthe allegedIUU fishing activity relatingto I0TC
Conservatiorand ManagementMeasuresn force;

tradeinformationobtainedon the basisof relevanttradestatisticssuchas
thosefrom statistical documentsand other national or international
verifiable statistics;

any other information obtainedfrom other sourcesand/or gatheredfrom the
fishing grounds such as:

i.  informationgatheredrom inspectionsundertakerin port or at sea;or

. information from coastalStatesincluding VMS transpondenr AIS data,
surveillance datafrom satellitesor airborneor seabornessetspr

iii. IOTC programmesexeeptwheresucha-programmestipalatesthat
information-gatheredsto-bekepteonfidential or

iv.  information and intelligence collected by third parties either provided
directly to a CPC or via the IOTC Executive Secretarypursuantto
paragraphy.

Whenthe IOTC ExecutiveSecretaryeceivesnformationandintelligencefrom third
partiesindicatingallegedlUU fishing activities,the IOTC ExecutiveSecretaryshall
transmitthe informationto the flag Stateof the vesselandeachCPC or NCP State
with jurisdiction over other potentially incriminated entities (persons and/or
companies) CPC and NCP States with jurisdiction over an allegedIUU entity is
i , I h . ;
shall be requested by the 10TC Executive Secretary to investigate the
allegation and shall reportthe progressof the investigationto the IOTC Executive

Secretary within 60 days M#me%heﬂag%ta%e&ﬂe%&elle—#—%questeeb%any

days. The IOTC Executive Secretaryshall then, as soon as practlcably pOSSIb|e

notify eachCPCandthe Stateof eachvesselconcernedind/or CPC and NCP States
with jurisdiction over other incriminated entities, togetherwith such compiled

information as hasbeenreceived.Wherethe allegedlUU activities occurredin the

watersof a coastalStateCPC of I0TC, the CPC concernednay seekto include the

entity on the draft IUU list (paragraph6(c).iv). Where the allegedIUU activities

occurredin areasbeyondnationaljurisdiction within the IOTC Area any concerned
CPC may seekto includethe entity on the draft IUU list.

Draft IOTC IUU Entity List

8.

On the basisof the informationreceivedpursuanto paragraph®, 6 and7, the IOTC
Executive Secretaryshall draw up a Draft IUU List incorporatingthe information
in the formatsetoutin Annex Il. The IOTC ExecutiveSecretaryshall thentransmit
the Draft IUU List togetherwith the compiledinformationto eachCPCandto the
Statewielding jurisdiction over eachentity included onthe Draft IUU List at
least55 daysbeforethe Annual Meeting of the ComplianceCommittee.
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9.

10.

11.

a)

b)

b)

b)

C)

The flag Stateof a vesselincludedon the Draft IUU List shall be requestedo:

notify the Owner, Operatorand the Master of the vesselof the fact of its
inclusionin the Draft IUU List and of the consequencethat may result
from its inclusion being confirmed in the IUU List adopted by the
Commissionand

closelymonitorthevesse(s) includedin the Draft IUU List in orderto determine
their activitiesandpossiblechangef use,name,flag and/orregisteredOwner.

The State of jurisdiction of a company or a person included on the Draft lUU List
shall be requested to:

notify the company or the personof the fact of its inclusion in the Draft
IUU List and of the consequenceghat may result from its inclusion
being confirmed in the IUU List adopted by the Commission,and

closely monitor the entity(-ies) included in the Draft IUU List in order to
determine their activities and possible changes of company names,
registered owners, etci as applicable.

Theflag Stateof a vesselincludedon the Draft IUU List maytransmitto the IOTC

ExecutiveSecretaryat least15 daysbeforethe Annual Meeting of the Compliance
Committee, any commentsand information aboutlisted vesselsand their activities,
including information pursuantto Paragrapt®.a) and 9.b) andinformation showing
thatthe listed vesselsitherhaveor havenot:

conductedfishing activities in a manner consistentwith 10TC
Conservatiorand ManagemeniMeasuresn force; or

conductedishing activitiesin a mannerconsistenwith the laws andregulations
of a coastal Statewhenfishing in the watersunderthe jurisdiction of that State,
andwith the law and regulationsof the flag Stateandthe Authorisationto Fish;
or

conductedfishing activities exclusivelyfor speciesthat are not covered
by the IOTC Agreementor IOTC Conservationand Management
Measures.

The same right to transmit comments and informationinvalidating the
alleged offences accrues to States with jurisdiction over companies and
persons included in the DraftlUU List, following the same procedure and
time limits.

The IOTC Executive Secretaryshall compile any new information receivedfrom
CPCsand Stateswvith jurisdiction regardingentities on the Draft IUU List and,
pursuantto paragraphs22 and 23, those on the |IUU List, and circulate that
informationto all CPCsandto the Stateswith jurisdiction over entities on thelists
at least 10 daysprior to the annualsessionof the ComplianceCommittee together
with the completedchecklist,Annex Ill andwhereapplicable Annex IV .
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12. A CPC may at any time submitto the IOTC Executive Secretaryany additional
information regardingentities on the Draft IUU list, which might be relevantto the
establishmenof the lUU List. If thelOTC Secretariateceives this informationafter
the Draft IUU List hasbeencirculatedto CPCs,it will circulatethe informationto
all CPCs and to the States with jurisdiction over listed entities as soon as
practicable.

Provisional IOTC IUU Entity List

13. The I0OTC ComplianceCommitteeshall eachyear at its Annual Meeting examine
the Draft IUU List, aswell asthe information submitted,any commentsreceived
from the State of jurisdiction of an entity included on the Draft 1UU List
together with any additional information submitted by any CPC. If the IOTC
ComplianceCommitteeis satisfiedthat the documentedinformation establisheshat
theentity carriedout IUU fishing activities, it shallincludethe entity(ies) concerned
in the Provisional IUU List.

14. The ComplianceCommitteeshall not include an entity in the Provisional I[UU List if:
a) the nominatingCPCdid not follow the provisionsof paragraph® and6; or

b) on the basis of the information available,the Compliance Committeeis not
satisfiedthat the presumptionof IUU fishing activitiesreferredto in paragraph
4 hasbeenestablishedpr

c) the State of jurisdiction of an entity includedin the Draft [IUU List provides
informationthat demonstratethat the entity hasat all relevanttimes complied
with the rules of that State and with its authorisationto fish or engage in
fishing related activities, and:

i.  thatthe entity hasconductedfishing activities in a mannerconsistent
with the IOTC Agreement and Conservation and Management
Measurespr

ii. thatthe entity hasconductedishing activitieswithin the watersunderthe
jurisdiction of a coastalStatein a mannerconsistentwith the laws and
regulationsof that coastalState; or

iii. that the entity hasfished exclusivelyfor speciesthat are not covered
by the IOTC Agreementor IOTC Conservationand Management
Measurespr

d) TheState of jurisdiction of an entity included in theDraft [UU List provides
information that demonstrates that effective action has been taken in response to
the 1UU fishing activities in question, including prosecution and imposition of
sanctions of adequate severity to be effective in securing compliance and deterring
further infringements. Every CPC shall report any actions and measures that it has
taken in accordance with Resolution 07/01, in order to promote compliance with
IOTC Conservation and Management Measlmegntities operating in Indian
Ocean tuna fisheries

15. In caseswhere a State of jurisdiction of an incriminated entity has not
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demonstratedhe mattersreferredto in Paragraphd4.c) or 14.d) or wherea flag
State has not provided any information under paragraph10 or during the
ComplianceCommitteemeeting,the IOTC ComplianceCommitteeshall include
the entity on the ProvisionallUU List andrecommendo the Commissionthatthe
entity beincludedonthe IUU List.

16. Following the examinationreferred to in paragraphl3 at each IOTC Annual
meeting,the IOTC ComplianceCommitteeshall submitthe Provisional IUU List
to the Commissionfor its considerationlf the ComplianceCommitteecannotagree
asto whethera certainentity shall be includedin the ProvisionallUU List, the
List shall include that same entity and the Commissionshall decide whetherit
shall beincludedin the I[UU List.

IOTC IUU Entity List

17. The IOTC ComplianceCommitteeshall eachyear examinethe I[UU List and the
information circulatedunderparagraphl1 and shall recommendo the Commission
which, if any, entities shouldbe addedto or removedfrom the IUU List.

18. The Commissionshall eachyearat its Annual Meetingreview the IUU List aswell
as the Provisional IUU List, and the recommendationsdoptedby the IOTC
Compliance Committeeto amendthe IUU List, togetherwith the documented
information provided underparagraph$, 10, 12, and 30. Basedon its review, the
Commissionmay decideto amendthe IUU List by:

a) addingor removingentities; and/or

b) rectifying any incorrectdetails, or inserting new details, aboutan
entity alreadyincludedonthelUU List in accordancevith paragrapt80.a).

19. The Commissionactingin accordancavith paragraphl8, may amendthe|UU List
by consensus.In the absenceof consensusthe Commissionshall decideuponany
proposed amendmenby a vote. Voting may be conductedby a secretballot if a
memberrequestsit and this requestis seconded. If two thirds or more of the
ContractingPartiespresentand voting supportthe proposedamendmentt shall be
consideredapprovedand broughtinto effect. The outcomeof any decisionmade
by the Commission pursuantto this paragraphshall not affect any domestic
prosecutionor settlementof any sanctionsby the nominating State or State of
jurisdiction of incriminated entities pursuantto paragraphgt and 14.d).

Action against lUU Entities

20. Following the adoptionof the lUU List, the IOTC ExecutiveSecretaryshallrequest
the State of jurisdiction of every incriminated entity includedin thelist:

a) to notify the Ownerand Operatorof a listed vessel and/or persons
and companies of their inclusionon the list andthe consequencewhich
may resultfrom their inclusionin thelist;

b) to takeall the necessaryneasureso preventthelisted vesselthe
owner, the operator and/or the companyfrom undertakinglUU fishing
activities, including withdrawing the fishing licence or the deregistering
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of the vessel,or the de-registering of the company, or the
revoking of business licenses, or theevoking of certificates

of competence, etc- andto inform the Commissionof the measures
takenin this respect.

21. A CPCshalltake all necessaryneasuresin accordancevith its legislation:

a) to ensurethat no vesselflying its flag, including any fishing vessel,
supportvessel,refuelling (supply) vessel,mothership or cargovessel,provides
assistancéo a vesselincludedin thelUU VesselList or operated by companies,
owners, or masters on the same lisin anyway, or engagesn fishing processing
operationswith sucha vesselor participatesin transhipmentor joint fishing
operationswith such a vessel, exceptfor the purposeof renderingassistance
wheresucha vessel,or any personon that vessel,is in dangeror distress;

b) to refuseentry into its ports by any vesselincludedon the I[UU Vessel
List, or operated by companies, owners, or masters on tH&lU list, exceptin
caseof force majeureor wherethe vessel,or any personon that vessel,is in
dangeror distress,unlessvesselsare allowed entry into port for the exclusive
purposeof inspection and effective enforcementaction;

C) to considergiving priority to the inspectionof entities on the IUU
VesselList, if suchvesseland/or personsareotherwisefoundin their ports;

d) to prohibit the charteringof a vesselincludedon the IlUU Vessellist;

e) to refuseto granttheir flag to vesselsincludedin the IUU VesselList,

exceptif the vesselhas changedOwner and the new Owner has provided
sufficient information demonstratingthe previous Owner or Operatorhas no

furtherlegal, beneficialor financial interestin, or control of, the vesselor having
takeninto accountand documentedall relevant facts, the flag Statedetermines
that grantingthe vesselits flag will not resultin IUU fishing;

f) to prohibit the import, landing or transhipmentpf tuna and tunalike
speciesfrom vesselsincludedin the IUU List, or operated by companies,
owners, or masters on the same list

g) to prohibit importers,transportersand other sectorsconcerned to
knowingly engagein transactionsincluding transhipmentsielatingto tuna
andtunalike speciescaughtby vesselsncludedin the lUU List or operated
by companies, owners, or masters on th&JU list;

h) to collect and exchangewith other CPCs any appropriateinformation
with the aim of detecting, controlling and preventing false import/export
certificatesfor tunasand tunalike speciesfrom entities includedin the IlUU

List.

Entity Delisting Procedures

22. The State of jurisdiction of an entity includedin the IUU List may requestthe
removalof the entity from the list at any time, including during the inter-sessional
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23.

24.

25.

period, by providing informationto the IOTC Executive Secretaryto demonstrate
that:

a) i) it hasadoptedmeasuressuchthat the vesselOwner and all other
nationals employedon that vesselthat engagein fishing and fishing related
activitieswithin the lIOTC Areafor speciescoveredby the IOTC Agreement
comply with all IOTC Conservatiorand ManagementMeasures;and

ii) it is effectively assumingand will continue to effectively
assumeits flag State responsibilitieswith regard to the monitoring and
control of the fishing activities of this vessel;and

iii) it hastakeneffectiveactionagainsthe Owner,OperatorandMaster
(where appropriate)in responseo the IUU fishing activities that resultedin the
entityd dnclusion in the IUU List, including prosecutionand imposition of
sanctionsof adequateseverity;or

b) The vessel has changedownership and that the new Owner can
establishthat the previous Owner no longer has any operational, legal,
financial or real interestswhetherdirect or indirectin the vesselor exercises
controloverit andthatthe new Ownerhasnot participatedn anyIUU fishing
activitiesin the preceding5 years;or

c) The vesselhasbeensunkor scrappedpr

d) Any prosecution and/or sanctions regarding ehéty that conducted
IUU fishing activities has been concluded by both the nominating CPC and the
State of jurisdiction of the entity.

If arequestfor the removalof a entity from the IUU List is receivedwithin 55 to

15 days before the annual Compliance Committee meeting, the requestshall be

consideredat that meeting. The ComplianceCommitteeshall examinethe request
along with any information provided under paragraph22 and shall recommendo

the Commissionwhetheror not the entity shouldbe removedfrom the IUU List.

If arequestis receivedmorethan55 daysbeforethe annualComplianceCommittee
meeting, the requestwill be consideredin accordancewith the intersessional
procedureoutlinedin paragraph25-28.

Onthebasisof theinformationreceivedin accordancevith paragrapt22,thelOTC
Executive Secretaryshall transmit the requestfor removal togetherwith all the
supportinginformation submittedandthe checklistin Annex IV to all CPCswithin
15 daysfollowing receiptof the request.

26. The ContractingPartiesshall examinethe requesto removethe entity andshall notify

the IOTC Secretariatf their conclusionto eitherremovethe entity from, or keep
theentity on,thelUU List, within 30 daysfollowing the notification by the IOTC
ExecutiveSecretary.

27. At the end of the 30 day period, the IOTC Executive Secretaryshall ascertainthe

outcomeof the C P C dedisionon the proposaiin accordancevith the following:

a) An Entity Delisting Procedureshallbe deemedvalid only if atleast

135



28.

50% of the ContractingPartieswith voting rights respondto the proposal;

b) A proposalshall be consideredo have beenapprovedif two thirds or
moreof the ContractingPartieswith voting rights thatrespondndicatethatthey
supportthe delisting of the entity concernedrom the IUU List, andit shall be
delisted;

C) If fewerthantwo-thirds of the ContractingPartieswith voting rights that
respondare in favour of delistingthe entity from the I[UU List it shall not be
delistedand the requestfor delisting shall be consideredby the next annual
meetingof the ComplianceCommitteein accordancevith the procedureoutlined
in paragraph23.

The IOTC Executive Secretaryshall communicatethe result of every decision,
along with a copy of the amendedIUU List, to all CPCs, the State of
jurisdiction of the entity (if nota CPC), and any Non-ContractingParty that
may havean interest. The amendedUU List will haveeffectimmediatelyafter
the resultof the decisionhasbeencommunicated.

Publication of the IUU Entity List

29.

ThelOTC ExecutiveSecretarywill takeanynecessaryneasures$o ensurepublicity
of the [IUU Entity List adoptedby IOTC pursuanto paragraphl8, or asamended

pursuantto paragraphs22 to 27, 30, 34, 35 or 36n-a-mannerconsistentwith-any
applicableconfidentialityrequirementsand through electronic means,including
placingit on the IOTC website. Furthermorethe IOTC ExecutiveSecretaryshall

transmitthe IOTC IUU Entity List assoonas possibleto the FAO andto the
organisations as set out in ParagrapHdithe purposesof enhanced:o-operation
betweenlOTC andtheseorganisationsn orderto prevent,deterand eliminatelUU

fishing.

Change of details ofntitiesincluded on thelUU Entity List

30.

b)

A CPCwith new or changedinformation for entities on the [IUU VesselList in
relationto the detailsin paragraphd to 8 of Annex Il shall,assoonaspracticable,
transmitsuchinformation to the IOTC ExecutiveSecretary.The IOTC Executive
Secretaryshall communicatesuch informationto all CPCsand:
wherethe information indicatesincorrectdetails were included at the time the
entity was addedto the IUU List, refer the matter to the Commissionfor
consideratiorpursuant to paragraphl8.b);
wherethe information indicatesa changein detailssincethe entity wasadded
tothelUU List, seekto verify theinformationby referenceo otherinformation
and, after verification, updatethe relevantdetails in the IUU List and re-
publiciseit in accordancevith paragrapt®9. If the Secretariatafter reasonable
efforts, is unableto verify theinformationsubmittedoy the CPC the IlUU List
shall not be updated.

Cross-Listing of vessels included omther IUU VesselLists

31. The IOTC Executive Secretary shall maintain appropriate contat#s,alia, with

the Secretariats of the following organisations in order to obtain their latest 1UU
vessel lists and any othedaeant information regarding the list in a timely manner
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upon adoption or amendment: the Commission for the Conservation of Antarctic
Marine Living Resources (CCAMLR), the Commission for the Conservation of
Southern Bluefin Tuna (CCSBT), the InternatioBalmmission for the Conservation

of Atlantic Tunas (ICCAT), the South East Atlantic Fisheries Organisation (SEAFO),
the Southern Indian Ocean Fisheries Agreement (SIOFA), the South Pacific Regional
Fisheries Management Organisation (SPRFMO) and the Westdr@entral Pacific
Fisheries Commission (WCPFC).

32. Notwithstanding paragraph 2, IUU vesskelss well as companies and/or persons, if
listedT listedby the organisations set out in paragraph 31 may be added to or deleted
from the IOTCIUU List, provided bhat the procedures specified in paragraphs 33 to
38 are followed.

ary shall
ssed an

. : A List
34. Upon receipt of the information outlined in paragraphs 31, the IOTC Executive
Secretary shall promptly circulate it to all CPCs for the purpose of amending the

IOTC IUU List.

35. Vesseld as well as companies and/or persbtisat have been indlled in the lUU
vessel lists of the organisations set out in paragraph 31 shall be included in the IOTC
IUU List, unless any CPC objects to the inclusion in writing within 30 days of the
date of transmittal by the Executive Secretary. The objecting CPeghédin the
reason for the objection.

36. In the event of an objection to the inclusion pursuant to paragraph 35, the case shall
be brought to the following session of the Compliance Committee for its
examination. The Compliance Committee shall providecamenendation to the
Commission on the inclusion of the relevant vessel/s inheList .

37. Vessels or companies and/or persanshat have been listed under the procedures
specified in paragraphs 34 and 35 dmat have been removed from the IUU vessel
lists of the relevant organisations set out in paragraph 31 shall be removed from the
IOTC IUU List.

38. Upon the change of the IOTICU List pursuant to paragraphs 34 or 36, the IOTC
Executive Secretary shall circulate the amended IQICList to all CPCs.

General Provisions

39. Without prejudiceto the rights of flag Statesand coastal Statesto take action
consistenwith internationalaw, CPCsshall not takeany unilateraltrademeasures
or other sanctionsagainst vesselscompanies or persondncludedin the Draft
and/orProvisionallUU Lists, pursuanto paragraph8 and 16 on the groundsthat
such entities are involved in IUU fishing activities, or againstthose entities
removedfrom the lUU vesseldist by the Commission.

40. A summaryof the timeframefor actionsto be takenin respectof this Resolutionis
providedin Annex V

41. Res ol u#/imEst ablALY ®itvegs Pa les uTrdeadvCear r i e d
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ASUMMARY OF THEAWMEMEGR ACTBEGNSAKEGN

| N QRFE STPHREESTOL UT | ON

Step | Timeframe Actions to be taken Responsibility | Paragraph
1 70 days beforg Information transmitted to the IOTC CPCs 5,6
CoC meeting Executive Secretary
(minimum)
2 55 days beforg Compilation of all information received I0TC 8
CoC Meeting | on the alleged IUU fishing activities into,  Executive
theDraft IlUU List together with the IUU|  Secretary
Vessel List.
Transmit theDraft [IUU List to all CPCs
and toStateswith jurisdiction over
entities on the list (if not CPCs).
3 15 days befor¢ Provide any information to the IOTC Flag States 10
CoC meeting | Executive Secretary regarding the alleg
IUU fishing activities.
4 10 days beforg Transmit theDraft IUU List , and any I0OTC 11
CoC meeting | additional information orntities on the Executive
IUU List pursuant to paragraph 22 to alf  Secretary
CPCs and to flag States withtities on
the list (if not CPCs).

5 Any time Submit to the IOTC Executive Secretary CPCs and 12
any additional information relevant to tk State of
establishment of theJU List jurisdiction

6 As soon ag Circulate additional information pursuar IOTC 12

practicable to paragraph 12. Executive
prior to CoC Secretary

7 CoC Meeting | Review theDraft IUU List including the All CPCs, 1315
information provided by the nominating| except the
CPC and thétate of jurisdiction State of
including information/clarification jurisdiction
provided by either party during the and
meeting. nominating

. - : CPC
Submit a ProvisiondUU List and
provide recommendations to the
Commission.

8 CoC Meeting | Examine theUU List and provide All CPCs, 17
recommendations to the Commission except the
regarding the removal of amytities. State of

jurisdiction
and

nominating
CPC
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Step | Timeframe Actions to be taken Responsibility | Paragraph
9 Commission Review the ProvisiondUU List, All CPCs, 17,19
meeting including any new except the
information/clarification provided by the State of
nominating CPC an@tate of jurisdiction
jurisdiction during the session; Revie and
thelUU List. Adopt the FinalUU List. nominating
CPC
10 | Immediately Publish thdUU Entity List on the IOTC I0TC 29
following the| website and transmit tHelU Entity List Executive
annual session| to the FAO, the organisations set outin|  Secretary

paragraph 31 and 32, CPCs andS$hete
of jurisdiction (if not a CPC).
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Annex V1 Resolution16/11 Port state measures to combat IUU fishing
(revised)

RESOLUTION 16/11
ON PORT STATE MEASURES TO PREVENT, DETER AND ELIMINATE ILLEGAL ,
UNREPORTED AND UNREGULATED FISHING

Keywords: Port State Measures; IUPBprts; Inspections; Port State; Flag State; Port Inspection
Reports; landing.

The Indian Ocean Tuna Commission (I0TC),

DEEPLY CONCERNEDabout the continuation of illegal, unreported and unregulated fishing in the
IOTC Area and its detrimental effect upon fish stocks, marine ecosystems and the livelihoods of
legitimate fishers in particular in Small Island Developing States, and thesimgeeed for food
security in the region;

CONSCIOUSof the role of the port State in the adoption of effective measures to promote the
sustainable use and the lerggm conservation of living marine resources;

RECOGNISINGthat measures to combat illegahreported and unregulated fishing should build on
the primary responsibility of flag States and use all available jurisdiction in accordance with
international law, including port State measures, coastal State measures, market related measures and
measurs to ensure that nationals do not support or engage in illegal, unreported and unregulated
fishing;

RECOGNISINGthat port State measures provide a powerful andaftettive means of preventing,
deterring and eliminating illegal, unreported and unregdlashing;

AWARE of the need for increasing coordination at the regional and interregional levels to combat
illegal, unreported and unregulated fishing through port State measures;

RECOGNISINGthe need for assistance to developing countries, in partisaoiatl Island

Developing States to adopt and implement port State measures;

TAKING NOTE OFthe binding Agreement on port State measures to combat IUU fishing which
was adopted and opened for signature within the framework of FAO in November 2009, and desiri
to implement this Agreement in an efficient manner in the IOTC Area;

BEARING IN MIND that, in the exercise of their sovereignty over ports located in their territory,
IOTC Contracting Parties and Cooperating Nowntracting Parties (CPCs) may adopt enor

stringent measures, in accordance with international law;

RECALLING the relevant provisions of the United Nations Convention on the Law of the Sea of 10
December 1982, hereinafter referred to as the Convention;

RECALLING the Agreement for thenplementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 relating to the Conservation and
Management of Straddling Fish Stocks and Highly Migratory Fish Stocks of 4 December 1995, the
Agreement to Promot€ompliance with International Conservation and Management Resolutions by
Fishing Vessels on the High Seas of 24 November 1993 and the 1995 FAO Code of Conduct for
Responsible Fisheries;

RECOGNISING recent achievements in developing a computerised comtimmiggstem as

provided for in AnnexV of Resolution 10/1Isuperseded bResolution 16/1J10On port State

measures to prevent, deter and eliminate illegal, unreported and unregulated fifieimgd to as

the ePSM (electronic port State measures) application and the delivery of national training
programme on the usage of this application;

ENSURING the uptake and gradual transition to full utilisation of tR&® application designed

to facilitate compliance with this resolution;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the
following:
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PART 1
GENERAL PROVISIONS

Use of terms

For the purposes of this Resolution:

a) ifisho means all species of highly migr
Agreement;

b) Aifishingd means searching for, attracting
or any activity which can reasonably be expected to result in the attrdotiating,
catching, taking or harvesting of fish;

c) Aifishing related activitiesd means any o
fishing, including the landing, packaging, processing, transhipping or transporting of
fish that have not been previdyidanded at a port, as well as the provisioning of
personnel, fuel, gear and other supplies at sea;

d) niillegal, unreported and wunregul ated f i :
paragraph 1 of the Resolution 09/B3iperseded byResolution 11/0317/03 then
18/03;

e) iporto includes offshore terminals and o
packaging, processing, refuelling or resupplying; and

f) fi v e s seank d@ny vassel, ship of another type or boat used for, equipped to be used
for, or intended to be used for, fishing or fishing related activities.

9) AeSMO means the electronic Port State Me
Secretariat, and which casefor recording and reporting of information between
relevant parties, including vessels and their operators, CPC authorities, the 10TC
Secretariat and the various IOTC bodies.

Objective

The objective of this Resolution is to prevent, deter and eliminate IUU fishing through the
implementation of effective port State measures to control the harvest of fish caught in the
IOTC Area, and thereby to ensure the ktegn conservation and sustable use of these
resources and marine ecosystems.

Application

3.1.

3.2.

Each CPC shall, in its capacity as a port State, apply this Resolution in respect of
vessels not entitled to fly its flag that are seeking entry to its ports or are in one of its
ports, exceptor:

a) vessels of a neighbouring State that are engaged in artisanal fishing for
subsistence, provided that the port State and the flag State cooperate to ensure
that such vessels do not engage in IUU fishing or fishing related activities in
support of sue fishing; and

b) container vessels that are not carrying fish or, if carrying fish, only fish that
have been previously landed, provided that there are no clear grounds for
suspecting that such vessels have engaged in fishing related activities in
support & IUU fishing.

This Resolution shall be applied in a fair, transparent andliszniminatory manner,
consistent with international law.
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3.3.

Each CPCshall utilise the ePSM system, available via the I0TC website, to
|mplement this Resolutlom—maJ—peHede#—mFee—yeaFSM—ZO%@ANM—be—p#ewded

éeve#epmem—un&l—si%&naapy—zgzom the S|xteenth session of the Compllance

Committee the success of this application shalkvaluated and consideration shall
be given to making the use of this application mandatory and defining a period for
implementation. After this date the possibility to submit an advance request for port
entry manually in accordance with Article 6 wiéimain-sheuld-access-to-the-lnternet
notbe-pessibleferany-reason

Integration and coordination at the national level

Each CPC shall, to the greatest extent possible:

a)

b)

integrate or coordinate fisheries related port State measures with the broader system
of port State controls;

integrate port State measures with other measures to prevent, deter and eliminate lUU
fishing and fishing related activities in support of such fishing, taking into account as
appropriate the 2001 FAO International Plan of Actiomn Prevent, Deter and
Eliminate lllegal, Unreported and Unregulated Fishing; and

take measures to exchange information among relevant national agencies and to
coordinate the activities of such agencies in the implementation of this Conservation
and Manageent Resolution.

PART 2
ENTRY INTO PORT

Designation of ports

5.1.

5.2.

Each CPC shall designate and publicise the ports to which vessels may request entry
pursuant to this Resolution. Each CPC shall provide a list of its designated ports to
IOTC Secretariat beforgl December 2010, which shall give it due publicity on the
IOTC website.

Each CPC shall, to the greatest extent possible, ensure that every port designated and
publicised in accordance witharagraph 5.1 has sufficient capacity to conduct
inspections pursant to this Resolution.

Advance request for port entftREPS)

6.1.

6.2.

6.3.

Each CPC shall require the information requestefininex | to be provided before
granting entry to a vessel to its port.

Eachport State CPC shall require the information referred tpavagraph 6.1 to be
provided at least 24 hours before entering into port or immediately after the end of the
fishing operations, if the time distance to the port is less than 24 hours. For the latter,
the port State must have enough time to examine thesabentioned information.

With regards to vessels flying the flag of a CPC,a&h CPC shall require the
information referred to in point 6.1 to be submitted electronically by the vessel
or its agent, making use of the-PSM platform, and the relevant AREP routine.
In exceptionalcases, wherethe port State CPC acceptshe submission of anon-
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electronic AREP, it shallbe responsible for inputting such request on behalf of
the vessel and its agent. In the latter casayessekhall not be granted port access
before the AREP is complete on the-PSM platform; including the electronic
approval for vessel entry into port

6.4. The port State authority inputting AREP information on behalf of an inbound
vesselunder paragraph 6.3shall be entitled to leverage an appropriate fee for
services rendered

Port entry, authorisation or denial

7.1.  After receiving the relevant information required pursuant to section 6, as well as such
other information as it may require to determine whether the mesgpgesting entry
into its port has engaged in IUU fishing or fishing related activities in support of such
fishing, each CPC shall decide whether to authorise or deny the entry of the vessel
into its port and shall communicate this decisitertronically to the vessel or to its
representativaising thee-PSM platform .

7.2. Inthe case o norntelectronic authorisation of entry, the master of the vessel or the
vessel 6s representative shall be require:
competent authorities of the CPC upon t he

7.3. Inthe case of denial of entry, each CPC shall communicate its decision taken pursuant
to point 7.1, to the flag State of the vess#le IOTC Secretariat and, as
appropriate, the relevant coastal Statés). The IOTC Secretariat may, if deemed
appropriate to combat IUU fishing at global level, communicate this decision to
secretariats of other RFMO's.

7.4.  Without prejudice to point 7.1, when a CPC has sufficient proof that a vessey
of the legal or physical persons related to its operatiorseeking entry into its port
have engaged in IUU fishing or fishing related activities in support of such fishing, in
particular the inclusion of a vessel on a list of vessels having engagech fishing
or fishing related activities adopted by a regional fisheries management organisation
in accordance with the rules and procedures of such organisation and in conformity
with international law, the CPC shall deny that vessel entry inpoits.

7.5. Notwithstanding points 7.3 and 7.4, a CPC may allow entry into its ports of a vessel
referred to in those points exclusively for the purpose of inspecting it and taking other
appropriate actions in conformity with international law which are at ésasffective
as denial of port entry in preventing, deterring and eliminating IUU fishing and fishing
related activities in support of such fishing.

7.6. Where a vessel referred to in points 7.4 or 7.5 is in port for any reason, a CPC shall
deny such vessel the use of its ports for landing, transhipping, packaging, and
processing of fish and for other port services includintgr alia, refuelling and
resupplying, maintenance and drydocking. Points 9.2 and 9.3 of section 9 apply
mutatis mutandig such cases. Denial of such use of ports shall be in conformity with
international law.

Force majeure or distress

Nothing in this Resolutioaffects the entry of vessels to port in accordance with
international law for reasons of force majeure or distress, or prevents a port State from
permitting entry into port to a vessel exclusively for the purpose of rendering assistance to
persons, shipsraircraft in danger or distress.

PART 3
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9.

USE OF PORTS

Use of ports

9.1.

9.2.

9.3.

Where a vessel has entered one of its ports, a CPC shall deny, pursuant to its laws and
regulations and consistent with international law, including this Conservation and
Management Resdtion, that vessel the use of the port for landing, transhipping,
packaging and processing of fish that have not been previously landed and for other
port services, includinginter alia, refuelling and resupplying, maintenance and
drydocking, if:

a) the CPCfinds that the vessel does not have a valid and applicable
authorisation to engage in fishing or fishing related activities required by its
flag State;

b) the CPC finds that the vessel does not have a valid and applicable

authorisation to engage in fishing figshing related activities required by a
coastal State in respect of areas under the national jurisdiction of that State;

c) the CPC receives clear evidence that the fish on board was taken in
contravention of applicable requirements of a coastal Stateprctof areas
under the national jurisdiction of that State;

d) the flag State does not confirm within a reasonable period of time, on the
request of the port State, that the fish on board was taken in accordance with
applicable requirements of a relevantgiomal fisheries management
organisation; or

e) the CPC has reasonable grounds to believe that the vessel was otherwise
engaged in IUU fishing or fishing related activities in support of such fishing,
including in support of a vessel referred to in point drdess the vessel can
establish:

i. that it was acting in a manner consistent with relevant IOTC
Resolutions; or

ii. in the case of provision of personnel, fuel, gear and other supplies at
sea, that the vessel that was provisioned was not, at the time of
provisioning, a vessel referred to in point 4 of paragraph 7.

f) the CPC has reasonable grounds to believe that the vesisebperated by
a company or a person (including owner, operator and/or master) listed
on | OT C &stity llist] Or a list of equivakent scope of any other
regional fisheries management organisation;

Notwithstanding point 9.1, a CPC shall not deny a vessel referred to in that point the
use of port services:

a) essential to the safety or health of the crew or the safety of the vesselegrovi
these needs are duly proven; or

b) where appropriate, for the scrapping of the vessel.

Where a CPC has denied the use of its port in accordance with this paragraph, it shall
promptly notify the flag State and, as appropriate, relevant coastal StatesptOTC
other regional fisheries management organisations and other relevant international
organisations of its decision.
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9.4.

9.5.

A CPC shall withdraw its denial of the use of its port pursuant to point 9.1 in respect
of a vessel only if there is sufficient proof thlaé grounds on which use was denied
were inadequate or erroneous or that such grounds no longer apply.

Where a CPC has withdrawn its denial pursuant to point 9.4, it shall promptly notify
those to whom a notification was issued pursuant to point 9.3.

Rules for transhipment in port

General

Al

a) Transhipment operations in port may only be undertaken in accordance
with the procedures detailed below The submission and recording of all
mandatory requests, authorisatiors and other information, pertaining to
transhipments shall be made electronically, using the appropriate portions of the
e-PSM platform.

b) Only vessels on the IOTC record of authorised vessels are authorised to
tranship in port, as provided for in paragraph B. of resolution 15/04(revised)

Flag State Authorization

A.2.

LSTVs and carrier vesselsare not authorised to tranship in port, unless they have
obtained prior (eventbased)authorisation from their respectiveflag States.

Notification obligations

A.3.
A.3.1.

A.3.2.

A.3.3.

A.3.4.

Fishing vessel:

To receive the prior authorisation mentioned in paragraph A.2. above, the
master and/or owner of the LSTVshall notify the following information to its
flag State authorities at least 24 hours in advance of an intended transhipment;

the products and quantities intended for transhipment;

the date and port(name/State)of the transhipment;

the name and IOTC record number of the receiving carrier vessel;

the geographic location of the tuna and tundike species and sharks catees.

If transhipping to more than one carrier vessel, one authorisation per
transhipment shall be requested to the flag State.

Prior to transhipping, the Master of the LSTV must notify the following
information to the port State authorities, at least 48 hours in advance:

the name of the LSTV and its number o the IOTC record;

the name of the carrier vessednd its number on the IOTC record

the product and tonnageto be transhipped,;

the date of transhipment;

the major fishing grounds of the tuna and tunalike species and sharks catches.

The captain of the LSTV concerned shallrecord and submit the I0TC
transhipment declaration on the ePSM in accordance with the format set out in
Annex VI no later than 24 hours after theend of thetranshipment.

The CPC flag and port States and the IOTC Secretariat shall be automatically
informed of the transaction, and shall have access to all information.
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A. 4.
A.4.1.

A.43

Receivingcarrier vessel:

To receive the prior authorisationprovided in paragraph A.2., the master and/or
owner of thecarrier vesselshall notify the following information to its flag State
authorities at least 24 hours in advance of an intended transhipment;

the products andquantities intended for transhipment;
the date and port of the transhipment;

the name and IOTC record number of thefishing vesselfrom which catches are
to be received

. Prior to transhipping, the Master of the carrier vessel must notify tke following

information to the port State authorities, at least 48 hours in advance:

the name of the carrier vessel and its number on the IOTC record;

the name of the donating fishing vessel and its number on the I0TC record,
the product and tonnage to be received;

the date of transhipment;

Not later than 24 hoursfollowing the end of the transhipment,shall the master
of the receiving carrier vessel inform the port State authorities of theverified
guantities of tuna and tunalike species and sharks transhipped to his vessbély
completing and transmit the IOTC transhipment declaration, using thee-PSM
platform.

Record keeping by vessel masters involved in transhipment

A5

A.6

The masters of both LSTV and carrier vessel fill and sign two (2) originals of the
in-port transshipment declaration (with the format set out in Annex VI) at the
end of the transshipment. These originalshall remain onboard both vessels for
the entire length of the trip, and must be presented to inspectors upon request
either during inspection at sea, or inspection following entry into the next port.

Vessel operators shall keep a record of all transshipment declaration originals
on file for 3 years.

Port State of transhipment:

A7.

A.8.

When deciding to authorize orto deny entry into port to vessels requesting port
entry for transhipment under paragraph 7, the port State authority shall
compare the notifications of donor and receiving vessels obtained der
paragraphs A.3.2. and A.4.2., in order to establish their concurrence, or possible
discrepancies The outcome shall inform risk analysis.

In pursuance of the provisions of paragraph 9, the port State authority shall not
authorize any transhipmentto proceed unless the flag State authorizations under
paragraph A.2. have been issued to bothessels, and are either recorded on the
e-PSM, or may be produced as a@hysicaldocument by both mastersand/or their
agent(s).

Port State of landing(by the carrier vesse):

A.9.

The master of the carrier vessel shall, 48 hourprior to port entry, transmit
references of alllOTC transhipment declarations from which catch is to be
landed, to the competent authorities of theport State where the landings to take
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A.10.

A.11.

place.Only in the event that transhipment declarations are not available on the
e-PSM platform, may physical copies of the declarations be submitted.

The port State of landing shall take the appropriate measures to verify the
accuracy of the information receivedand shallensure that no more catch can be
landed from any given donor vessel, than was originally receivedthe-port-State

verificationsshall be carried out so that the vessel suffers minimum interference
and inconvenience and that degradation of the fish is avoided.

Flag stateCPCsof LSTVs and carrier vesselshall include intheir annual report
to IOTC a detailed account of alltranshipments by their donor and/or receiver
vessels.
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PART 4
INSPECTIONS AND FOLLOW -UP ACTIONS

10. Levels and priorities for inspection

10.1.

10.x.

10.2.

10.3.

10.4.

Each CPC shall carry out inspections of at least 5% of landings or transhipments in
its ports during each reporting yesith regards to foreign vessels flying the flag of
a CPC.

Each CPC shall carry out inspections of 100% of NCRessels voluntarily in its
ports, regardless of their port activity, which arerigged to targettuna and tuna-
like specieghat fall under the mandate of IOTC.

Inspections shall involve the monitoring of the entire discharge or transhipment and
include a crossheck between the quantities by species recorded in the prior notice of
landing and the quantities by species landed or transhipgedn the landing or
transhipment is completed, the inspector shall verify and note the quantities by species
of fish remaining on board.

National inspectors shall make all possible efforts to avoid unduly delaying a vessel
and ensure that the vessel stgfehe minimum interference and inconvenience and
that degradation of the quality of the fish is avoided.

The port CPC may invite inspectors of other CPC to accompany their own inspectors
and observe the inspection of landings or transhipment operatifisisevf resources
caught by fishing vessels flying the flag of another CPC.

B. Recurrent thirdparty vessel inspections

B.1.

B.2.

B.3.

In order to ensure third-party verified vessel conformity with IOTC record
entries, every fishing vesseadn the IOTC record shall enter any designated non
flag State CPC port at least once in every two years. Such port entry may be
voluntary, or shall be made in conjunction with regular port activities (landing,
transhipping, refuelling, etc.).

Any fishing vessekthat have not been subjectedo a foreign port state inspection
within a 24 month period, shall formally requestto enter a foreign CPC port,
and requestthe competent authority of the port Stateof its choosingto conduct

a regular inspection as per the minimum standardaid out in Annex Ill. T he
results of such inspectionsshall be recorded on the €°SM. Vessels entering
foreign CPC ports regularly, and being subjected to official port inspections at
least once every two years in the course of their normal business, are unaffected
by this measure.

Fishing vessels added to the IOTC record for the fitstime shall visit a foreign
CPC port for a third -party inspection within the first twelve months of their
authorization.

11. Conduct of inspections

11.1.

11.2.

Each CPC shall ensure that its inspectors carry out the functions set fantfeix ||
as a minimum standard.

Each CPC shall, in carrying out inspections in its ports:

a) ensure that inspections are carried out by properly qualified inspectors
authorised for that purpose, having regard in particular to section 14;
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12.

13.

b)

c)

d)

f)

9)

h)

ensure that, prior to an inspection, inspectorsregeired to present to the
master of the vessel an appropriate document identifying the inspectors as
such;

ensure that inspectors examine all relevant areas of the vessel, the fish on
board, the nets and any other gear, equipment, and any documentebreco
board that is relevant to verifying compliance with relevant Conservation and
Management Resolutions;

require the master of the vessel to give inspectors all necessary assistance and
information, and to present relevant material and documents asbenay
required, or certified copies thereof;

in case of appropriate arrangements with the flag State of the vessel, invite
the flag State to participate in the inspection;

make all possible efforts to avoid unduly delaying the vessel to minimise
interferene and inconvenience, including any unnecessary presence of
inspectors on board, and to avoid action that would adversely affect the
quality of the fish on board;

make all possible efforts to facilitate communication with the master or senior
crew membersfdhe vessel, including where possible and where needed that
the inspector is accompanied by an interpreter;

ensure that inspections are conducted in a fair, transparent and non
discriminatory manner and would not constitute harassment of any vessel;
and

not interfere with the masterds abi
communicate with the authorities of the flag State.

Results of inspections

Each CPC shall, as a minimum standard, include the information setAnutéx 1l in the
written report of the results of each inspectimspection results shall be recorded
electronically in the form of a Port Inspection Report (PIR) on the e2SM. The report
shall be accessible in electronic format by the flag State CPC of the ingped vessel and
the IOTC Secretariat.

Transmittal of inspection results

13.1.

The port State CPC shall, within three full working days of the completion of the
inspection, transmit by electronic means a copy of the inspection report and, upon
request, amriginal or a certified copy thereof, to the master of the inspected vessel,
to the flag State, to the IOTC Secretariat and, as appropriate, to:

a)

b)

the flag State of any vessel that transhipped catch to the inspected vessel;

the relevant CPCs and States, umithg those States for which there is
evidence through inspection that the vessel has engaged in IUU fishing, or
fishing related activities in support of such fishing, within waters under their
national jurisdiction; and

the State of wsker icamationale vessel 6 s ma
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13.2. The IOTC Secretariat shall without delay transmit the inspection reports to the
relevant regional fisheries management organisations, and post the inspection report
on the IOTC website.

14. Training of inspectors

Each CPC shall ensure that its inspectors are properly trained taking into account the
guidelines for the training of inspectorsAnnex V. CPC shall seek to cooperate in this
regard.

15. Port State actions following inspection

15.1. Where, following an inspectiothere are clear grounds for believing that a vessel has
engaged IUU fishing or fishing related activities in support of such fishing, the
inspecting CPC shall:

a) promptly notify the flag State, the IOTC Secretariat and, as appropriate,
relevant coastal States, and other regional fisheries management

organi sations, and the State of which
findings; and
b) deny the vessel the use of its port for landing, transhipping, packaging and

processing of fish that have not beaneviously landed and for other port
services, includinginter alia, refuelling and resupplying, maintenance and
drydocking, if these actions have not already been taken in respect of the
vessel, in a manner consistent with this Conservation and Manageme
Resolution.

15.2. Notwithstanding point 15.1, a CPC shall not deny a vessel referred to in that point the
use of port services essential for the safety or health of the crew or the safety of the
vessel.

15.3. Nothing in this Resolution prevents a CPC from takingasoees that are in
conformity with international law in addition to those specified in points 15.1 and
15.2, including such measures as the flag State of the vessel has expressly requested
or to which it has consented.

16. Information on recourse in the pddtate

16.1. A CPC shall maintain the relevant information available to the public and provide
such information, upon written request, to the owner, operator, master or
representative of a vessel with regard to any recourse established in accordance with
its natonal laws and regulations concerning port State measures taken by that CPC
pursuant to sections 7, 9, 11 or 15, including information pertaining to the public
services or judicial institutions available for this purpose, as well as information on
whetherthere is any right to seek compensation in accordance with its national laws
and regulations in the event of any loss or damage suffered as a consequence of any
alleged unlawful action by the CPC.

16.2. The CPC shall inform the flag State, the owner, operatasten or representative, as
appropriate, of the outcome of any such recourse. Where other Parties, States or
international organisations have been informed of the prior decision pursuant to
sections 7, 9, 11 or 15, the CPC shall inform them of any charitgedecision.
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17.

PART X
LANDINGS DATA

Transmittal of landings data

C.1.

C.2

C.3.

C.4.

CPC port State Parties shall provide the informationprovided in paragraph C.2.

to the IOTC Secretariat no later than 1 July.

Landings data for the previous year shall be provided electronically for all
landings of vessels flagged by a state other than the port state. Data shall
comprise of the items listed in the reporting tempte posted on the I0TC
website.

These data shall be used primarily for MCS purposes, iraccordance with
Resolution 12/02 Data confidentiality policy and procedures. Discrepancies
arising between these data, and data derived from other MCS tools and data shall
be forwarded by the Executive Secretary to the Compliance Committee, who
shall asses whether an infraction to IOTC Conservation and Management
Measures has occurred, what course of action should be followed, and which
decisions ought to be taken by the Commission, notably under Resolut®b8/03
and 10/10.

This measure shall be repaled upon the effective implementation of electronic
landing declarations.

PART 5
ROLE OF FLAG STATES

Role of CPCs flag States

17.1.

17.2.

17.3.

17.4.

17.5.

Each CPCs shall require the vessels entitled to fly its flag to cooperate with the port
StateCPC in inspections carried opursuant to this Resolution.

When a CPC has clear grounds to believe that a vessel entitled to fly its flag has
engaged in IUU fishing or fishing related activities in support of such fishing and is
seeking entry to or is in the port of anotk#?C, it shall, as appropriate, request that
State to inspect the vessel or to take other measures consistent with this Resolution.

Each CPC shallmit active vessels entitled to fly its flag to land, tranship, package
and process fish, and use other port servieedyusivelyin ports of CPCsthat are
acting in accordance with, or in a manner consistent with this Resolution. CPCs are
encouraged to develop fair, transparent and-chscriminatory procedures for
identifying any CPC that may not be acting in accordane#h, or in a manner
consistent with, this Resolutionhe use of noRCPC ports by active fishing vessels

shall be prohibited.

Where, following port State inspection, a flag State CPC receives an inspection report
indicating that there are clear groundsbelieve that a vessel entitled to fly its flag

has engaged in 1UU fishing or fishing related activities in support of such fishing, it
shall immediately and fully investigate the matter and shall, upon sufficient evidence,
take enforcement action withodeélay in accordance with its laws and regulations.

Each CPC shall, in its capacity as a féagl/or port State, report to other CPCs, and,

as appropriate, other relevant States, regional fisheries management organisations and
FAO on actions it has taken respect oentities (as defined in paragraphl.h. of
Resolution 18/03) as a result of port State measures taken pursuant to this Resolution,
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17.6.

have been determined to have engaged in IUU fishing or fishing related activities in
support of such fishing.

Each CPC shall ensure that measures applied to vessels entitled to fly itsdtagr
entities over which it has jurisdiction, are at least as effective in preventing,
deterring, and eliminating IUU fishing and fishing related activities in suppsttabf
fishing as measures applied to vessels referred to in point 3.1.

PART 6
REQUIREMENTS OF DEVELOPING STATES

18. Requirements of developing States

18.1.

18.2.

18.3.

18.4.

CPCs shall give full recognition to the special requirements of CPCs developing States
in relation to the implementation of this Resolution. To this end, IOTC should provide
assistance to CPCs developing States in ordértew,alia:

a) enhance their abiijt in particular the leasteveloped among them and small
island developing States, to develop a legal basis and capacity for the
implementation of effective port State measures;

b) facilitate their participation in any international organisations that pmthet
effective development and implementation of port State measures; and

c) facilitate technical assistance to strengthen the development and
implementation of port State measures by them, in coordination with relevant
international mechanisms.

IOTC shall gve due regard to the special requirements of developing CPCs port
States, in particular the lead¢veloped among them and small island developing
States, to ensure that a disproportionate burden resulting from the implementation of
this Resolution is notransferred directly or indirectly to them. In cases where the
transfer of a disproportionate burden has been demonstrated, CPCs shall cooperate to
facilitate the implementation by the relevant CPCs developing States of specific
obligations under this Rekition.

IOTC shall assess the special requirements of CPCs developing States concerning the
implementation of this Resolution.

IOTC CPCs shall cooperate to establish appropriate funding mechanisms to assist
CPCs developing States in the implementatiotiisf Resolution. These mechanisms
shall,inter alia, be directed specifically towards:

a) developing and enhancing capacity, including for monitoring, control and
surveillance and for training at the national and regional levels of port
managers, inspectosnd enforcement and legal personnel,

b) monitoring, control, surveillance and compliance activities relevant to port
State measures, including access to technology and equipment; and

C) listing CPCs developing States with the costs involved in any proceedings fo
the settlement of disputes that result from actions they have taken pursuant to
this Resolution.
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19.

20.

21.

PART 7
DUTIES OF THE IOTC SECRETARIAT

Duties of the IOTC Secretariat

19.1. The IOTC Secretariat shall without delay post on the I0OTC website:
a) the list ofdesignated ports;
b) the prior notification periods established by each CPC;

c) the information about the designated competent authority in each port State
CPC;

d) the blank copy of the IOTC Port inspection report form.

19.2. The IOTC Secretariat shall without delay postthe secure part of the IOTC website
copies of all Port inspection reports transmitted by port State CPCs.

19.3. All forms related to a specific landing or transhipment shall be posted together.

19.4. The IOTC Secretariat shall without delay transmit the inspeatémorts to the
relevant regional fisheries management organisations.

This Resolution shall be applied to CPCséb
CPCs situated outside the IOTC area of competence shall endeavour to apply this Resolution.

This Resolution supersedes Resolution 106hlPort State Measures to prevent, deter and
eliminate illegal, unreported and unregulated fishing

Conservation and Management Measures linked tResolution 16/11or return to the Table of Contents

Links from within this CMM Links from other CMMs

Resolution 18/03 Resolution 16/03
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ANNEX |

Information to be provided in advance by vessels requesting port entry

. Intended port of call

. Port State

. Estimated date and time of arrival

. Purpose(s)

Port and date of last port call

. Name of the vessel

. Flag State

. Type of vessel

1
2
3
4
5.
6
7
8
9

. International Radio Call Sign

10.

Vessel contacinformation

11.

Vessel owner(s)

12.

Certificate of registry ID

13.

IMO ship ID, if available

14.

External ID, if available

15.

IOTC ID

16.

VMS No

Yes: National

Yes: RFMO(s)

Type:

17.

Vessel dimensions

Length

Beam

Draft

18.

Vessel mastename and nationality

19.

Relevant fishing authorization(s)

Identifier

Issued by

Validity

Fishing area(s)

Species

Gear

20. Relevant transshipment authorization(s)

Identifier

Issued by

Validity

Identifier

Issued by

Validity

21.Transshipment information concerning donor vessels

Date

Location

Name

Flag State

ID Species

numher

Product

farm

Catch area

Quantity

22. Total catch onboard

23. Catch to be offloaded

Species

Product form

Catch area

Quantity

Quantity
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ANNEX Il
Port State inspection procedures
Inspectors shall:

a) verify, to the extent possible, that the vessel identification documentation onboard and
information relating tahe owner of the vessel is true, complete and correct, including through
appropriate contacts with the flag State or international records of vessels if necessary;

b) veri fy t hat t he vessel 0s flag and mar ki ng s
Intermational Maritime Organization (IMO) ship identification number, international radio call
sign and other markings, main dimensions) are consistent with information contained in the

documentation;

c) verify, to the extent possible, that the authorizationsistririg and fishing related activities
are true, complete, correct and consistent with the information provided in accordance with
Annex 1;

d) review all other relevant documentation and records held onboard, including, to the extent

possible, those in electiw format and vessel monitoring system (VMS) data from the flag
State or IOTC Secretariat or other relevant regional fisheries management organizations
(RFMOs). Relevant documentation may include logbooks, catch, transshipment and trade
documentsgrew lists, stowage plans and drawings, descriptions of fish holds, and documents
required pursuant to the Convention on International Trade in Endangered Species of Wild
Fauna and Flora;

e) examine, to the extent possible, all relevant fishing gear onboard, imglady gear stowed
out of sight as well as related devices, and to the extent possible, verify that they are in
conformity with the conditions of the authorizations. The fishing gear shall, to the extent
possible, also be checked to ensure that featuohsasuthe mesh and twine size, devices and
attachments, dimensions and configuration of nets, pots, dredges, hook sizes and numbers are
in conformity with applicable regulations and that the markings correspond to those authorized
for the vessel;

f) determire, to the extent possible, whether the fish on board was harvested in accordance with
the applicable authorizations;

Q) examine the fish, including by sampling, to determine its quantity and composition. In doing
S0, inspectors may open containers whereishehias been preacked and move the catch or
containers to ascertain the integrity of fish holds. Such examination may include inspections
of product type and determination of nominal weight;

h) evaluate whether there is clear evidence for believing thedsevhas engaged in IUU fishing
or fishing related activities in support of such fishing;

i) provide the master of the vessel with the report containing the result of the inspection,
including possible measures that could be taken, to be signed by thetonspel the master.
The masterds signature on the report shall ¢

copy of the report. The master shall be given the opportunity to add any comments or objection
to the report, and, as appropriate, to conthet relevant authorities of the flag State in
particular where the master has serious difficulties in understanding the content of the report.
A copy of the report shall be provided to the master; and

)] arrange, where necessary and possible, for transldtrete@ant documentation.
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ANNEX Il
IOTC Port inspection report form

1. Inspection report no | 2. Port State |

3. Inspecting authority

4. Name of principal inspector [ID ]

5. Port of inspection

6. Commencement of inspection | YYYY MM DD HH

MM DD HH

7. Completion of inspection [ YYYY

8. Advanced notification received Yes | No

9. Purpose(s) | LAN ] TRX PRO | OTH (specify)

10. Port and State and date of last YYYY MM DD

port call

11. Vessel name |

12. Flag State

13. Type of vessel

14. InternationaRadio Call Sign |

15. Certificate of registry ID |

16. IMO ship ID, if available |

17. External ID , if available |

18. Port of registry

19. Vessel owner(s)

20. Vessel beneficial owner(s), if known an
different from vessel owner

21. Vessebperator(s), if different from
vessel owner

22. Vessel master name and nationality

23. Fishing master name and nationality

24. Vessel agent |

25. VMS | No | Yes: National | Yes: RFMOs

| Type:

26. Status in IOTC, including any IUU vessel listing

Vesselidentifier RFMO Flag State status| Vessel on authorised vessel | Vessel on IUU vessel
list list

27. Relevant fishing authorisation(s)

Identifier Issued by Validity Fishing area(s) Species Gear

28. Relevant transhipmeatithorisation(s)

Identifier Issued by Validity

Identifier Issued by Validity

29. Transhipment information concerning donor vessels

Name Flag State ID no Species Product Catch Quantity
form area(s)
30. Evaluation of offloadedatch(quantity)
Species | Product Catch Quantity Quantity Difference between quantity declared an

form area(s) declared offloaded guantity determined, if any

31. Catch retained onboard (quantity)

Species | Product Catch Quantity Quantity Difference between quantity declared an

form area(s) declared retained quantity determined, if any

32. Examination of loghook(s) and other Yes No Comments

documentation

33. Compliance with applicable catch documentati| Yes No Comments

scheme(s)
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34. Compliance with applicable trade information | Yes No Comments
scheme(s)

35. Type of gear used

36. Gear examined in accordance wi Yes No | Comments
paragraph e) of Annex I

37. Findings by inspector(s)

38. Apparentnfringement(s) noted including reference to relevant legal instrument(s)

39. Comments by the master

40. Action taken

41. Masterbds signature

4 2. Il nspectords signature
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ANNEX IV
Information systems on port State measures

In implementing this Conservation and Management Resolution, each CPC shall:
a) seek to establish computerised communication;

b) establish, to the extent possible, websites to publicise the list of ports designated in accordance
with point 5.1 and the actions taken in accordance with the relevant provisions of this
Conservation and Management Resolution;

c) identify, to the greatest extent possible, each inspection report by a unique reference number
starting with 3alpha code of thport State and identification of the issuing agency;

d) utilise, to the extent possible, the international coding system belanniexes landlll and
translate any other coding system into the international system.

countries/territories: ISO-3166 3alphaCountry Code

species: ASFIS 3alpha code (known as FAGapha code)
vessel types: ISSCFV code (known as FAO alpha code)
gear types: ISSCFG code (known as FAO alpha code)
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ANNEX V
Guidelines for the training of inspectors

Elemants of a training programme for port State inspectors should include at least the following areas:

1.
2.

9.

Ethics;
Health, safety and security issues;

Applicable national laws and regulations, areas of competence and Conservation and
Management Resolutions of t@TC, and applicable international law;

Collection, evaluation and preservation of evidence;
General inspection procedures such as report writing and interview techniques;

Analysis of information, such as logbooks, electronic documentation and vesssf (ratoe,
ownership and flag State), required for the validation of information given by the master of the
vessel;

Vessel boarding and inspection, including hold inspections and calculation of vessel hold
volumes;

Verification and validation of informatiorelated to landings, transhipments, processing and
fish remaining onboard, including utilising conversion factors for the various species and
products;

Identification of fish species, and the measurement of length and other biological parameters;

10. Identification of vessels and gear, and techniques for the inspection and measurement of gear;

11. Equipment and operation of VMS and other electronic tracking systems; and

12. Actions to be taken following an inspection.



ANNEX VI
| OTC TRANSHIDERERRATI ON

Carrier Vessel Fishing Vessel
Name of the Vessel and Radio Call Sign: Name of the Vessel and Radio Call Sign:
Flag: Flag:
IOTC Record Number—if-available: IOTC Record Number—if-available:
Day Month Hour Year Agent 6s Masterb6s name Masterd6s name of

Departurg(FV) from Master Certificate number Master Certificate number
Arrival (FV) to
Transhipment Signature: Signature: Signature:

Indicate the weight in kilograms or the unit used (e.g. box, basket) and the landed weight in kilogranmmibf this kilograms

LOCATION OF TRANSHIPMENT(Name of port / Port State)

Species Type of product

Whole Gutted Headed Filleted

FH—t+ranshipmelsn@B G fObesceirevder Name and Signatur e:



Annex VI i Resolution15/04 I0TC record of authorised vessels (revised)

RESOLUTION 15/04
CONCERNING THE IOTC RECORD OF VESSELS AUTHORISED TO OPERATE IN THE
IOTC AREA OF COMPETENCE

Keywords: Authorised vessels; active vessels; auxiliary, supply and support vessels; IMO number;
IUU fishing vessels.

The Indian Ocean Tuna Commission (I0TC),

RECALLING that IOTC has been taking various meastoggevent, deter and eliminate the 1UU
fisheries conducted by largeale tuna fishing vessels;

FURTHER RECALLING that IOTC adopted tiiesolution 01/0&oncerning the IOTC Bigeye
Tuna Statistical Document Programmieits 2001 meeting;

FURTHER RECALLING that IOTC adopted the Resolution 0Jf%erseded by Resolution 13/02,
then Resolutiod4/04, therResolution 15/04Relating to control of fishing activitiest its 2001
meeting;

NOTING that largescale fishing vessetge highly mobile and easily change fishing grounds from
one ocean to another, and have high potential to operate in the IOTC area of competence without
timely registration with the Commission;

NOTING that supply or support vessels can increase the fishipagity of purse seine vessels in an
uncontrolled manner by setting fish aggregating devices [in areas closed to fishing];

RECALLING that the FAO Council adopted on 23 June 2001 an International Plan of Action aiming
to prevent, to deter and to elimindtegal, unregulated and unreported fishing (IPOA), that this plan
stipulates that the regional fisheries management organisations should take action to strengthen and
develop innovative ways, in conformity with international law, to prevent, deter mmdate IUU

fishing and in particular to establish records of vessels authorised and records of vessels engaged in
IUU fishing;

RECALLING that the IOTC Record of Active Vessels was established by the Commission on 1 July
2003, via Resolutiof2/05Concerning the establishment of an IOTC record of vessels authorised to
operate in the IOTC area of competefeeperseded by Resolution 05/02, then Resolution 07/02,
then Resolution 13/02, then Resolution 14/04, Resolution 15/04

RECOGNISING the need to takurther measures to effectively eliminate the IUU large scale tuna
fishing vessels;

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, that
1. The Commission shall maintain an IOTC Record of fishing vessels that are:

a) 24 metresn length overall or above; or

b) in case of vessels less than 24 meters, thpseating in waters outside the Economic
Exclusive Zone of the Flag State; and that are authorised to fish for tuna atit¢una
species in the IOTC area of competence (hereigaf r ef erred t o as
vessel so, or AFVs) .

For the purpose of this Resolution, fishing vessels including auxiliary, supply and support
vessels that are not entered in the IOTC Record are deemed not to be authorised to fish for,
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retain on leard, tranship or land tuna and tdik@ species or supporting any fishing activity
or set drifting fish aggregation devices (DFADSs) in the IOTC area of competence. This
provision shall not apply to vessels less than 24 m in length overall operatirgthmsiBEZ
of the flag state.

Each Contracting Party and Cooperating Naontracting Party (hereinafter referred to as
"CPC") shall submit electronicalyhere-possibleo the IOTC Executive Secretdior those
vessels referred to 1.a) and for thosesels referred to 1,kthe list of its AFVs that are
authorised to operate in the IOTC area of competence. This list shall include the following
information:

a) Name of vessel(shational register number(s);

b) IMO number (if eligibleunder IMO requirements); To allow the necessary time for
CPCs to obtain an IMO number for eligible vessels that do not already havkene,
requirement in this paragrapi2-b-en-tMO-rumbeis effective as of 1 January 2016
for those vessels that were not previously eligible. Feessels of less than 100 GT
that are at least 12 m in length overall, the requirement in this paragraph is
effective as of [1st January 2020]JAs of this date, CPCs shall ensure that all their
fishing vessels that are registered on the IOTC Recordroffsressels have IMO

numbers issued to thefaragraph-2-b-ertMO-numbeEhis requirement does not

apply to vessels which are not eligible to receive IMO numbers.
r) VMS unique unit identifier
c) Previous name(s)-anyor indicate non-availability ;
d) Previous flag(s)fanyor indicate non-availability ;
e) Previous details of deletion from other registiesyor indicate non-availability ;
f) International radio call side) {if-any) or indicate non-availability ;
0)] Port of Registration;
h) Type(s) of vessellengthoverall (m) and gross tonnage (GT);

S) Total volume of fish hold(s) (in n¥);

t) Target species;

i) Name and address of owner(spassport ID humber;

u) Name and address of beneficial owner(s), passport ID number; (indicate if same
as owner and/or operator)(Applicable as of F' January 2020)

V) Name and address obperator(s), passport ID number, (indicate if same as
owner)

w) Name and address of compangperating vessel, if any, and national registration
number;

X) Name and address of Mastds), Certificate of competence ID;passport ID
number;

) Gear(s) used,

k) Time periods) authorised for fishingfrom date; to date), andbrtranshipping.
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y) Time period authorised for transhipping at sea(from date; to date);

2) Good quality colour photographs of the vessel showing (Applicable as off1
January 2020])):

a. the starboard side and portside of the vessel each showing the whole
structure;

b. the stern and bow of the vessel

C. at least one photograph clearly showing the national register number.

In assessing compliance with the paragraph above, the Commission shall take into account
exceptional circumstances in which a vessel owner is not ablgam an IMO number

despite following the appropriate procedures. Flag CPCs shall report any such exceptional
situations to the IOTC Secretariat.

For new vessels to be included in the IOTC Record of Authorised Vessels, a copy of the
national certificate of registration of the vessel shall be provided with the request for
inclusion in the IOTC Record of Authorised Vessels.

For the vessel s attr)yd,hui,wys),j)key)ear red to 2

a) When all attributes are provided by theCPC, the IOTC Secretariat shall include
the vessel into the IOTC Record of Authorised Vessels within 2 working days,

b) When any attribute is not provided by the CPC, the IOTC Secretariat shall
remind the CPC of the requirement; if the missing attribute(s)is/are not provided

within 5 working days following the initial date of the request for inclusion, the IOTC
Secretariat shall not register the new vessel in the IOTC Record of Authorised Vessels
and shall communicate the decision to the CPC. It is only vem the Secretariat has
received all attributes that the new vessel shall be included in the IOTC Record of
Authorised Vessels.

For the vesselod6s attributes referred to 2

a. When any attribute is not provided by the CPC or the CPC has ngprovided
indication of non-availability, the IOTC Secretariat shall remind the CPC of the
requirement,

b. When any attribute is not provided by the CPC or the CPC has not provided
indication of non-availability within 5 working days following the initial d ate of the
request, the IOTC Secretariat shall not register the new vessel in the IOTC Record of
Authorised Vessels and shall communicate the decision to the CPC. It is only when the
Secretariat has received all attributes that the new vessel shall be inded in the IOTC
Record of Authorised Vessels.

The time period under paragraphs 2.k) and 2.z)shall be either; a) the same as the ATF
b) for a period longer than the ATF, or c) be open ended. This shall be clearly indicated
by the CPC

The listing of carrier vesselsand large scale tuna vessels (LSTVsen the IOTC Record

of Authorized Vessels implies their authorization foreffecting transhipments in port.

The overall authorization for effecting at-sea transhipmentdollows a separate
procedure, provided for in resolution 18/06. Suchadditional information regarding at-
sea transhipmentauthorization shall be listed on the publically accessible IOTC Record,
specified under paragraph 6, for both carrier vessels and LITVs.
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Foreign vessel authoriza i ons i n a CPCbs EEZ shall be |
fishing vessel, in addition to any flag State ATFs, on the basis of the provisions in
Resolution 14/05 (revised).

All CPCs which issue authorisations to festd/or to tranship at-seato their flag vessels
fish for species managed by the IOTC shall submit to the IOTC Executive Secretary, an
updated template of the official authorisation to fi8fiF) outside National Jurisdictien

and update this information whenever this informatibhangesThe ATF shall clearly
distinguish between the authorization to fish, and any potential authorization to
tranship at sea.This information includes:

a) name of the Competent Authority;
b) name and contact of personnel of the Competent Authority;
C) signature of the personnel of the Competent Authority;

d) official stamp of the Competent Authority.

The IOTC Executive Secretary shall publish the above informatiersecurepadn the
IOTC websitefor-MCS-purpose

The template in paragraph Badl be used exclusively for monitoring, control and surveillance
purposes and a difference between the template and the authorisation carried onboard the
vessel does not constitute an infraction, but will prompt the controlling State to clarify the
issuewith the identified Competent Authority of the flag State of the vessel in question.

Each CPC shall promptly notify, after the establishment of their initial IOTC Record, the
IOTC Executive Secretary of any addition to, any deletion from and/or anjicatidn of
the IOTC Record at any time such changes occur.

The IOTC Executive Secretary shall maintain the IOTC Record, and take any measure to
ensure publicity of the Record through electronic means, including placing it on the IOTC
website, in a maner consistent with confidentiality requirements noted by CPCs.

The flag CPCs of the vessels on the record shall:

a) authorise their vessels to operate in the IOTC area of competence only if they are able
to fulfil in respect of these vessels tieguirements and responsibilities under the
IOTC Agreement and its Conservation and Management Measures;

b) take necessary measures to ensure that their AFVs comply with all the relevant IOTC
Conservation and Management Measures;

c) take necessary measures tewge that their AFVs on the IOTC Record keep on
board valid certificates of vessel registration and valid authorisation to fish and/or
tranship;

d) ensure that their AFVs on the IOTC Record have no history of IUU fishing activities
or that, if those vesselate such a history, the new owners have provided sufficient
evidence demonstrating that the previous owners and operators have no legal,
beneficial or financial interest in, or control over those vestsdsparties of the IlUU
incident have officially reslved the matter and sanctions have been completed,;
that having taken into account all relevant facts, their AFVs are not engaged in or
associated with 1UU fishing;

e) ensure, to the extent possible under domestic lawthithaiwners operators and
master(s)of their AFVs on the IOTC Record are not engaged in or associated with
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10.

11.

12.

13.
shall:

tuna fishing activities conducted by vessels not entered into the IOTC Record in the
IOTC area of competenger otherwise illegal fishing or fishingrelated activities

f) takenecessary measures to ensure, to the extent possible under domestic law, that the
ownersand operatorsof the AFVs on the IOTC Record are citizens or legal entities
within the flag CPCs so that any control or punitive actions can be effectively taken
agairst them.

CPCs shall review their own internal actions and measures taken pursuant to paragraph 7,
including punitive actions and sanctions and, in a manner consistent with domestic law as
regards disclosure, report the results of the review to the Gmiam annually. In

consideration of the results of such review, the Commission shall, if appropriate, request the
flag CPCs of AFVs on the IOTC Record to take further action to enhance compliance by
those vessels with IOTC Conservation and Managementuvisas

a) CPCs shall take measures, under their applicable legislation, to prohibit the fishing
for, the retaining on board, the transhipment and landing of tuna antikielispecies
by the vessels which are not entered into the IOTC Record.

b) To ensue the effectiveness of the IOTC Conservation and Management Measures
pertaining to species covered by Statistical Document Programs:

I Flag CPCs shall validate statistical documents only for the vessels on the
IOTC Record,

ii. CPCs shall require that the speaiesered by Statistical Document
Programs caught by AFVs in the IOTC area of competence, when imported
into the territory of a Contracting Party, be accompanied by statistical
documents validated for the vessels on the IOTC Record; and

iii. CPCs importing spees covered by Statistical Document Programs and the
flag States of vessels shall cooperate to ensure that statistical documents are
not forged or do not contain misinformation.

Each CPC shall notify the IOTC Executive Secretary of any factual infamsiiowing that
there are reasonable grounds for suspecting vessels not on the IOTC Record to be engaged in
fishing for and/or transhipment of tuna and tlike species in the IOTC area of competence.

a) If a vessel mentioned in paragraph 10 is flyilng flag of a CPC, the IOTC Executive
Secretary shall request that Party to take measures necessary to prevent the vessel
from fishing for tuna and tunrlike species in the IOTC area of competence,;

b) If the flag of a vessel mentioned in paragrapltd®not be determined or is of a ron
Contracting Party without cooperating status, the IOTC Executive Secretary shall
compile and circulate such information to all CPCs, without delay.

The Commission and the CPCs concerned shall communicate withteachaad make the

best effort with FAO and other relevant regional fishery management bodies to develop and
implement appropriate measures, where feasible, including the establishment of records of a
similar nature in a timely manner so as to avoid a@veffects upon tuna resources in other
oceans. Such adverse effects might consist of excessive fishing pressure resulting from a shift
of the IUU fishing vessels from the Indian Ocean to other oceans.

Each Catracting Paty andCoopeating Non-Contrading Paty with the |OTC
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a) Enaure that each of its fi shing vessels carry onboad docunensissuedand cetified
by the canpetentauthority of that Contracting Paty or of that Coopeating Nan-
Contracting Paty with+OFC, including, ata minimum, thefollowing:

i License, permit or authorisation to fish andterms andcondtions atached
to thelicene, pemit of authorisaion. As a minimum, suchlicense, permit
or authorization shall explicitly cover the following terms

9 authorization to operate inwaters beyond national jurisdiction;
9 authorization regarding fishing or fishing-related activities;

9 area of application and duration of the authorization.
il. Vessel name;

iii. Portin whichit is registered and the number(s) under
which it is registered,;

iv. International radio call sign;
V. Namesand addessesof owner(s) and wtere
relevart, the clarterer,
Vi. Overdl vesselemgth;
Vii. Engine powerjn KW/horsepower, vhere
appropriate.
b) Verify above dauments on aregular basis and at least every yea;
c) Ensure thatany modificaionto the docunents andto the information referredto in

134a) is catified by the compeent authority of that Contracting Paty or of that
Coopeating Non-Contrading Paty with-thelOFC.

14. EachContracting Paty and Coopeating Non-Contrading Paty with-thetOTC shall ensure
that itsfishing vessels authorisedto fishin the IOTC area of competenceare markedin sich

away thatthey canbepeaHy |dent|f|ed w%hgempatty—eeeeﬁed—standacds—swh—asthe%@

, .Annex |
prowdes minimum standards that shaII be |mplemented by CPCs for all vessel types.

15. a) Each Contrading Paty and Coopeaating Non-Contracting Paty with-the lOTC
shdl enaure that fishing gearused byits authorised fishing vessels te-fishinthe
10T Carea-of competencis marked appropriately, e.g. theends ofnets, linesand
gearin the sea,shdl befitted with flagor radar reflector buoys bydayandlight
buoys bynight sufficientto indicate their position and extent. Flag, radar reflector
and light buoys shallbear the IOTC record number of the vessel to which they
belong;

b) Marker buoys andsimil ar objects floating andon the surface ,andintendedto
indicate the location offixedfishing gea, shell be clearly marked atall times with
the letter(s)-andlornumbe(s) IOTC record number of the vessel to whichthey
bdong;

c) Fish aygregating devices $all be clearly marked atall times with the letter{s)}-and-For
Admber(s) IOTC record number of the vessel to which theybdong.




17. This Resolution supersedes Resolution 1404cerning the establishment of an IOTC
record of vessels authorised to operate in the IOTC.area

Conservation andManagement Measures linked tdResolution 15/04or return to the Table of Contents

Links from within this CMM

Links from other CMMs

Resolution 01/06

Resolution18/03

Resolution 03/01

Resolution 03/03
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Annex |

Minimum guidelines for fishing vessel markings

The 1989 FAO Standard Specifications for the Marking and Identification of Fishing/essels is
the most widely applied global standard. This FAO Standard can be applied to all vessels
engaged in capture fisheries operations, including fishing vessels, supply vessels and fish
carriers. The standard is based on the IRCS system. The minimustandardsfor vessel
markings authorized to operate in the IOTC area of competencare a simplified minimum
version of the 1989 standard, mindful of the fact that national systems for the marking of
fishing vessels are in place in all countriefiave oftenespoused the 1989 standard, artiat the
proposed scheme shall cause no, or minimal interference with such systems as are already in
place. The minimum terms that shall be applied enter into force on the**January, 2020, and
are as follows;

Application
1. Vessels shall be marked with their International Telecommunication Union Radio Call
Signs (IRCS)
2. The markings shall be prominently displayed at all times:

a.on the vessel b6s side or superstructur e, p
angletothevese | 6 s si de or s upesderedassutable, e woul d
provided that the angle of inclination would not prevent sighting of the sign from
another vessel or from the air;

b. on a deck. Should arawning or other temporary cover be placed so as to
obscurethe mark on a deck, the awning or cover should be marked. These
marks should be placed athwartships with the top of the numbers or letters
towards the bow.

3. Marks should be placed as high as possible above the waterline on both sides. Such parts
of the hull as the flare of the bow and the stern shall be avoided.

4. The marks shall:

a. be so placed that they are not obscured by the fishing gear whether it is stowed
or in use;

b. be clear of flow from scuppers or overboard discharges including areas which
might be prone to damage or discolouration from the catch of certain types of
species; and

c. not extend below the waterline.

5. Boats skiffs and craft carried by the vessel for fishing operations shall bear the same
marks as the vessel concerned.

Specifications of letters ad numbers

6. Block lettering and numbering shall be used throughout
7. The width of the lettersand numbers shall be infixed proportion to the height (h).

8. The height (h) of the letters and numbers shall be in proportion to the size of the vessel
in accordancewith the following:

a. for marks to be placed on the hull, superstructure and/or inclined surfaces:

LOA in meters (m) Minimum height (h) of markings (in meters)
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25 m and over 1.0m

20 m and less than 25 m 0.8m
15 m and less than 20 m 0.6m
12 m andless than 15 m 0.4m
less than 12 m 0.3m

b. for marks to be placed on deck: the height shall not be less than 0.3m for all
classes of vessels.

9. The length of the hyphen shall be half the height of the letters and the numbers.
10. The width of the stroke for all letters, numbers and the hyphen shall be h/6.
11. Spacing:

a. the space between letters and/or numbers shall not exceed h/4 nor be less than
h/6;

b. the space between adjacent letters having sloping sides shall not exceed h/8 nor
be | ess than mMVIDO, for example 0

12. Painting:
a. The marks shall be:
i. white on a black background; or
ii. black on a white background.

b. The background shall extend to provide a border around the mark of not less
than h/6.

c. The marks and the background shall be maintained in good condition at all
times.
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Annex VIl 7 Resolution15/01 Recording of catch and effort data by fishing
vessels (revised)

REsoLuTION 15/01
ON THE RECORDING AND REPORTING OF CATCH AND EFFORT DATA BY FISHING
VESSELS IN THE IOTC AREA OF COMPETENCE

Keywords: Data recording; logbook; purse seine; longline; gillnet; pole and line; handline; trolling;
fishing vessels.

The Indian Ocean Tuna Commission (IOTC),

RECALLING the commitment made by Contracting Parties under Article V of the IOTC Agreement
to keep undereview the conditions and trends of the stocks and to gather, analyse and disseminate
scientific information, catch and effort statistics and other data relevant to the conservation and
management of the stocks and to fisheries based on the stocks diywvtredigreement;

CONSIDERING the provisions set forth Resolution 15/02Dn mandatory statistical reporting
requirements for IOTC Contracting Parties and Cooperating-Sontracting Parties (CPCgpr

any subsequent parseding Resolution), and in particular paragraph 4, which sets out the catch and
effort reporting requirements for surface fisheries, longline and coastal fisheries;

ACKNOWLEDGING that the IOTC Scientific Committee has repeatedly stressed the impartance
the timeliness and accuracy of data submissions for Members;

ALSO RECALLING the outcomes of thé"Session of the IOTC Scientific Committee held in

Victoria, Seychelles from 6 to 10 November 2006 where it was agreed that a standardised logbook
would be advantageous and agreed on the minimum requirements for all purse seine and bait boat
fleets operatig in the IOTC area of competence in order to harmonise data gathering and provide a
common basis for scientific analysis for all IOTC Contracting Parties and Cooperating Non
Contracting Parties (CPCs);

FURTHER RECALLING the recommendations adopted by tkBE Il Workshop on Bycatch, held

in Brisbane, Australia, 225 June 2010; in particular that RFMOs should consider adopting standards
for bycatch data collection which, at a minimum, allows the data to contribute to the assessment of
bycatch species poptien status and evaluation of the effectiveness of bycatch measures, and that the
data should allow the RFMOs to assess the level of interaction of the fisheries with bycatch species;

FURTHER CONSIDERING the work of the small task force created by the I€&htific

Committee during its #0Session held in Seychelles in November 2007, to harmonise the various
forms currently used by the fleets and the IOTC Scientific Committee agreement on the minimum
standard requirements for all purse seine, longlimegéinet fleets as well as the produced logbook
template;

FURTHER CONSIDERING the deliberations of thé"Bession of the IOTC Scientific Committee
held in Victoria, Seychelles from 6 to 10 December 2010, that recommended three options, one of
which ismandatory reporting of a revised list of shark species in logbooks to improve the data
collection and statistics on sharks in the IOTC area of competence;

FURTHER CONSIDERING the deliberations of the"Bession of the IOTC Scientific Committee

held in Maé, Seychelles from 12 to 17 December 2011, that proposed a list of shark species for all
gears and recommended minimum recording requirements for handline and trolling gears in the IOTC
area of competence;
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FURTHERCONSIDERING the recommendations of thé"Bession of the IOTC Scientific
Committee referring to bycatch;

FURTHER CONSIDERING the call upon States, either individually, collectively or through regional
fisheries management organisations and arrangements included in the United Nations General
Ass=mbly Resolution 67/79 on sustainable fisheteesollect the necessary data in order to evaluate

and closely monitor the use of largeale fish aggregating devices and others, as appropriate, and their
effects on tuna resources and tuna behaviour aatiased and dependent species, to improve
management procedures to monitor the number, type and use of such devices and to mitigate possible
negative effects on the ecosystem, including on juveniles and the incidental bycatchasfyeon

species, partidarly sharks and turtles;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the
following:

1. Each flag CPC shall ensure that all purse seine, longline, gillnet, pole and line, handline and
trolling fishing vesselflying its flag and authorised to fish species managed by IOTC be subject
to a data recording system.

2. The measure shall apply to all purse seine, longline, gillnet, pole and line, handline and trolling
fishing vessels over 24 metres length overall andethiosler 24 metres if they fish outside the
EEZs of their flag States within the IOTC area of competence. The data recording systems for
developing CPCs vessels less than 24 metres operating within the EEZ of coastal States are
subject to Paragraphs 11 gl The vessels of less than 24 metres operating within the EEZ of
developed CPCs shall apply this measure.

Logbook

A. Each flag CPC shall ensure that its authorized fishing vessels falling under the remit of
paragraph 2 above, keep an official boundishing logbook with consecutively numbered
pages. The original data contained in the fishing logbook(s) shall be kept on board the
fishing vessel for a period of at least 12 months.

3. CPCs may also implement additiomdéctronic logboolkeeping. Regardless logbook form
(physical or electronic)ecorceddatashallinclude,as a minimum requirement, the information
and datan-the-legbeelset forth inAnnex I, Il andlll .

4, Each flag CPC shall submit to the IOTC Executive Secretary by 15 February 20iplai¢e
of its official logbooks to record data in accordance timex I, 11 andlll , for publishing on
the IOTC website to facilitate MCS activities. For CPCs that use electronic logbook systems, a
copy of the applicable regulations implementing thetede@ logbook system in that CPC, a
set of screen captures and the name of the certified software may be provided. If changes are
made to the template after 15 February 2016, an updated template shall be submitted.

5. Where the logbook is not in one of th@o languages of the IOTC, CPCs shall provide a
complete field description of the logbook in one of the two languages of the IOTC together with
the submission of the sample of the logbook. The IOTC Executive Secretary shall publish the
sample of the logbdoand the field description on the IOTC website.

6. Annex | includes information on vessel, trip and gear configurdiorpurse seine, longline,
gillnet and pole and lineand shall only be completed once for each trip, unless the gear
configuration changeduring the trip.

7. Annex Il contains information for purse seine, longline, gillnet and pole and line operations and
catch, which shall be completed for each set/shot/operation of the fishing gear.

8. Annex Il contains specifications for handline and trollgegrs.
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0. The logbook shall be completed by the Master of the fishing vessel and submitted to the flag
State administration, as well as to the coastal State administration where the vessel has fished
in that coastal State's EEZ. Only the part of the loglmookesponding to the activity deployed
in the coastal State EEZ shall be provided to the coastal State administration where the vessel
hasfiskd i n that coast al Stateds EEZ.

B. The logbook shall be updated daily, no later than noon, for the preceding dafup to
midnight).

Production logbook
C. Each fishing vessel shall maintain a production logbook that:

a) accurately records , byno later than noon,the daily cumulative production for each
species and product type in kg for the precedinday (up to midnight);

b) lists conversion factors used to convelive weighti as recorded in the fishing logbook
T into production weight of each product type;

c) is retainedon board for at least 12 months; and
d) shall be produced on request during atnspection.
Stowage plan

D. Each vessel shall, with due regard for safety and navigational responsibilities of the
master, stow all catch taken in the IOTC Regulatory Area separately fronany catch taken
outside the IOTC Regulatory Area, and ensure that sth separation is clearly demarcated
using plastic, plywood or netting.

E. Each fishing vessel shall maintain a stowage plan that:

a) clearly shows the location and quantity, expressed as product weight in kg, of each
species within each fish hold;

b) is updated daily, no later than noon, for the preceding day (up to midnight); and
C) is retained on board until the vessel rebeen unloaded completely; and
d) shall be produced on request during an inspection.

Landing declaration

E. The master of a CPC fishingvessel (harvesters and carriers) landing fish in port shall
complete a landing declaration, which shall contain the following information:

Name and IOTC record number of the vessel;

Name and State of the port of landing;

Date of the landing (commencemendf landing operations);

Transhipment declaration(s) from which product is landed (for carriers only);
Weight (in kg) per species and product type landed; and

Identity of buyer(s) (Company name; National company registration number).

oubkwnpE

F. The landing declaraion shall follow the template provided inAnnex IV. Once the landing
is complete, the master shall sign the declaration, and seek the counsignature of the
competent port State authority.

G. The master shall submit, no later than 24 hours after the port State competent authority
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10.

11.

12.

13.

signature has been obtained copies of the declaration to:

1. The flag State competent authority of the landing fishing vessel;
2. The port State authority in whose port thelanding has taken place;
3. The IOTC Secretariat.

The IOTC Secretariat is tasked to develop the relevane-PSM routine for catch
declarations to be generated and submitted in electronic format, following the provisions
of this resolution. Until such routine is complete, tested and ready for implementation,
landing declarations shall be made physically, and transmittetb the IOTC Secretariatby
email as scanned copies. Originals shall be retained on file by the operator/owner of the
vessel for a minimum ofthree years.

The Flag State shall provide thatch and effortdata for any given year to the IOTC Secretariat
by June 3% of the following yearon an aggregated basi®llowing the provisions of
resolution 15/02 (revised) The confidentiality rules set out iResolution 12/02Data
Confidentiality Policy and Procedurdsr any subsequent superseding Resolution) foii fine
scale data shall apply.

Noting the difficulty in implementing a dataeaording system on fishing vessels from
developing CPCs, the data recording systems for vessels less than 24 metres of developing CPCs
operating inside the EEZ shall be implemented progressively from 1 July 2016.

The Commission shall consider developmerit @ special program to facilitate the
implementation of this Resolution by developing CPCs. Furthermore, developed and
developing CPCs are encouraged to work together to identify opportunities for capacity building
to assist the lonterm implementation ahis Resolution.

This Resolution supersedes Resolution 1303the recording of catch and effort by fishing
vessels in the IOTC area of competence

Conservation and Management Measures linked t®esolution 15/01or return to the Table of Contents

Links from within this CMM Links from other CMMs

Resolution 15/02

Resolution 12/02

Resolution 16/02 Resolution 16/04

Resolution 18/08

Resolution 18/07
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Annex |
Record once per trip(unless gear configuration changes)

REPORT INFORMATION
1. Date of the submission of logbook
2. Name of reporting person

VESSEL INFORMATION

1. Vessel name and/or registration number

2 IMO number, where available

3. IOTC number

4 Call sign: if call sign is not available, other unique identifying code such as fishing

licence number should be used
5. Vessel sig: gross tonnage and overall length (meters)
CRUISE INFORMATION
For multiday fishing operations record the:
1. Departure date (at your location) and port
2. Arrival date (at your location) and port
OTHER REQUIRED INFORMATION

Longline (Gear Configuration):

1. Average branch line length (meters): straight length in meters between snap and hook
(Figure 1)
2. Average float line length (meters): straight length in meters from the float to the snap
3. Average length between branch (meters): straight lesfgtiain line in meters between
successive branch lines
4, Main line material classified into four categories:
a. Thick rope (Cremona rope)
b. Thin rope (Polyethylene or other materials)
C. Nylon braided
d. Nylon monofilament
5. Materia! of the terminal tackle of the branthe (leader/trace) classified into two
categories:
a. Nylon monofilament
b. Other (such as wire)
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Purse Seine:

(Gear configuration):

1.
2.
3.

Length of the purse seine net
Height of the purse seine net

Total number of FADs deployed per trip: refer to Resolution 15/08superseded by
Resolution 17/08 then Hyesolution 18/0BProcedures on a fish aggregating devices
(FADs) management plan, including a limitation on the number of FADs, more detailed
specification of cath reporting from FAD sets, and the development of improved FAD
designs to reduce the incidence of entanglement oftarget species(or any
subsequent superseding Resolution)

(Search information):

1.
2.
3.

Days searched
Spotter plane used (Yes/No)

Supply vesselised (Yes/No), if yes what is the name and registration number of the
supply vessel

Gillnet (Gear Configuration):

1.
2.

3.
4.

Overall length of net (metres): record the total overall length of the net onboard

Mesh size of net (millimetres): record the mesh gimeasured between opposite knots
when fully stretched) used during the trip

Depth of assembled net (meters): height of assembled net in meters

Netting material: e.g. nylon braid, nylon monofilament, etc.

Pole and line (Gear Configuration):

1.

Number of fishamen
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ANNEX I
Record once per set/shot/operation

Note: for all gears in this annex use the follow format for date and time

For date: when recording date of the set/shot/operation: record the YYYY/MM/DD

For time: record 24hr time as either the locatime, GMT or national time and clearly specify
which time has been used.

2.1 OPERATION

For longline:

1. Date of set

2. Position in latitude and longitude: either position at noon or position of start of gear or
area code of operation (e.g. Seychelles EEZ, Hags, etc.) may be optionally used

3. Time of starting setting and, when possible, retrieving the gear

4, Number of hooks between floats: if there are different hooks counts between floats in a
single set then record the most representative (average) number

5. Totd number of hooks used in the set

6. Number of light sticks used in the set

7. Type of bait used in the set: e.g. fish, squid, etc.

8. Optionally, sea surface temperature at noon with one decimal point f&X.X

For purse seine:

1. Date of set

2. Type of eventfishing setor deployment of a new FAD

3. Position in latitude and longitude and time of event, or if no event during the day, at
noon

4. If fishing set: specify if the set was successful, nil, well; type of school (free swimming
school or FAD associated. If FA&ssociated, specify the type (e.g. log or other natural
object, drifting FAD, anchored FAD, etc.). Refer to fesolution 15/08superseded
by Resolution 17/08 then biResolution 18/0B Procedures on a fish aggregating
devices (FADs) management plan, including a limitation on the number of FADs, more
detailed specification of catch reporting from FAD sets, and the development of
improved FAD designs to reduce the incidence of entanglement -bangah species
(or any sibsequent superseding Resolution)

5. Optionally, sea surface temperature at noon with one decimal point f&X.X

For gillnet:

1. Date of set: record the date for each set or day at sea (for days without sets)

2. Total length of net (meters): floatline length usedeach set in meters
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2.2

5.

Start fishing time: record the time when starting each set and, when possible, gear
retrieving

Start and end position in latitude and longitude: record start and end latitude and
longitude that represent the area that your geart isetereen or, if no set, record the
latitude and longitude at noon for days without sets

Depth at which net is set (meters): approximate depth at which the gillnet is set

For Pole and Line:

r w0 N e

5.

Fishing effort information in logbooks shall be recorded by dagciCinformation in
logbooks shall be recorded by trip or, when possible, by fishing day.

Date of operation: record the day or date
Position in latitude and longitude at noon
Number of fishing poles used during that day

Start fishing time (record the timimnmediately after bait fishing is complete and the
vessel heads to the ocean for fishing. For multiple days, the time at which search starts
should be recorded) and end fishing time (record the time immediately after fishing is
complete from the last schipon multiple days this is the time fishing stopped from the

last school). For multiple days number of fishing days should be recorded.

Type of school: FAD associated and/or free school

CATCH

1.

Catch weight (kg) or number by species per set/shot/fighiagt for each of the species
and form of processing in section 2.3:

a. For longline by number and weight
b. For purse seine by weight
C. For gillnet by weight

d. For pole and line by weight or number

2.3 SPECIES

For Longline:
Primary Species FAO | Other Species FAO
code code
Southern bluefin tunalbunnus SBF | Shortbill spearfishTetrapturus SSP
maccoyi) angustirostri
Albacore Thunnus alalunga ALB | Blue shark Prionace glauca BSH
Bigeye tunaThunnus obeslis BET | Mako sharksléurusspp) MAK
Yellowfin tuna (Thunnus albacargs | YFT | Porbeagle shark_6mna nasus POR
Skipjack tunaKatsuwonus pelamjis | SKJ | Hammerhead shark§ghyrnaspp.) SPN
Swordfish Kiphius gladiu¥ SWO | Silky shark Carcharhinus falciformis FAL
Striped marlin Tetrapturus audax MLS | Otherbony fishes MzZZ
Blue marlin(Makaira nigrican3 BUM | Other sharks SKH
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Black marlin Makaira indicg

BLM

Seabirds (in numbér)

Indoi Pacific sailfish [stiophorus SFA | Marine Mammals (in number) MAM
platypteru$
Marine turtles (in number) TTX
Thresher sharks\{opiasspp.) THR
Oceanic whitetip sharlQarcharhinus ocCs
longimanu$
Optional species to be recorded
Tiger shark Galeocerdo cuvigr TIG
Crocodile sharkFseudocarcharias PSK
kamohara)
Great white sharkQarcharodoncarchariag | WSH
Mantas and devil raydMobulidag MAN
Pelagic stingrayRteroplatytrygon violacea | PLS
Other rays
For Purse Seine:
Primary Species FAO | Other species FAO
code code
Albacore Thunnus alalungg ALB | Marine turtles (in number) TTX
Bigeye tunaThunnus obes)is BET | Marine mammals (in number) MAM
Yellowfin tuna (Thunnus YFT | Whale sharkgRhincodon typys(in number) RHN
albacare$
Skipjack tunaKatsuwonus SKJ | Thresher sharksA{opiasspp.) THR
pelamig
Other IOTC species Oceaniowhitetip shark Carcharhinus ocCs
longimanu$
Silky sharks Carcharhinus falciformis FAL
Optional species to be recorded FAO
code
Mantas and devil raysMobulidag MAN
Other sharks SKH
Other rays
Other bony fish MzZZ
For Gillnet:
Primary Species FAO | Other Species FAO
code code
Albacore Thunnus alalunga ALB | Shortbill spearfishTetrapturus angustirostr)s SSP
Bigeye tunaThunnus obeslis BET | Blue shark Prionace glauca BSH
Yellowfin tuna (Thunnus YFT | Mako sharkslgurusspp) MAK
albacare$
Skipjack tunaatsuwonus SKJ | Porbeagle sharkamna nasus POR
pelamig
Longtail tuna Thunnus tongg®! | LOT | Hammerhead shark§phyrnaspp.) SPN
Frigate tunaAuxis thazaryl FRI | Other sharks SKH
Bullet tuna Auxis roche) BLT | Other bonyfish MzZ
Kawakawa Euthynnus affinis KAW | Marine turtles (in number) TTX
Narrow barred Spanish macker{ COM | Marine mammals (in number) MAM

(Scomberomorus commer3on

1 When a CPC is fully implementing the observer program the provision of seabird data is optional
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Indaoi Pacific king mackerel GUT | Whale sharksRhincodon typyqin number) RHN
(Scomberomorus guttafus
Swordfish Kiphias gladiuy SWO | Seabirds (in number)
Indoi Pacific sailfish [stiophorus| SFA | Thresher sharks\opiasspp.) THR
platypteru$
Marlins (Tetrapturusspp, BIL | Oceanic whitetip sharkJarcharhinus OCS
Makairaspp.) longimanu$
Southern bluefin tunalunnus SBF | Optional species to be recorded
maccoyi)
Tiger shark Galeocerdo cuvigr TIG
Crocodile sharkFseudocarcharias kamohajai | PSK
Mantas and devil rays (Mobulidae) MAN
Pelagic stingrayRteroplatytrygorviolaceg PLS
Other rays
For Pole and Line:
Primary Species FAO | Other Species FAO
code code
Albacore Thunnus alalunga ALB | Other bony fish MZZ
Bigeye tunaThunnus obeslis BET | Sharks SKH
Yellowfin tuna (Thunnus YFT | Rays
albacare$
Skipjack tungKatsuwonus SKJ | Marine turtles (in number) TTX
pelamig
Frigate and bullet tunaA(xis FRZ
spp.)
Kawakawa Euthynnus affinis KAW
Longtail tuna Thunnus tonggdl | LOT
Narrow barred Spanish macker¢ COM
(Scomberomorus commer3on
Other I0OTCspecies
2.4 REMARKS
1. Discard of tuna, tuniike fish and sharks to be recorded by species in weight (kg) or
number for all gears should be recorded in the rerharks
2. Any interactions with whale sharkRljincodon typys marine mammals, and seabirds

should be recorded in the remarks

3. Other information is also written in the remarks

Note: The species included in the logbooks are regarded as minimum requirement. Optionally
other frequently caught shark and/or fish spesieould be added as required across different

areas and fisheries.

2When a CPC is fully implementing the observer program the provision of seabird data is optional

3 Recall the Recommendation 10/0® the implementation of a ban on discards of skipjack tuna, Yellowfin
tuna, bigeye tuna and nearget species caught by mer seinergsuperseded bResolution 13/11; then by

Resolution 15/0p
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Sealevel Float
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Figure 1. Longline (Gear Configuration): Average branch line length (meters): straight length in
meters between snap and hook.
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ANNEX Il

Specifications for handline and trolling

Note: for all gears in this annex use the follow format for date and time
For date: when recording date of the set/shot/operation: record the YYYY/MM/DD

For time: record 24hr time as either the local time, GMT ornational time and clearly specify
which time has been used.

| - HANDLINE

All logbook information shall be recorded by day; where more than one fishing event is recorded for
the same day, it is advisable to record each fishing event separately

Record once in one cruise, or month where daily operation

1.1 REPORT INFORMATION
1. Fishing day (or Date of submission of the logbook, where multiple fishing days)
2. Name of reporting person

1.2 VESSEL INFORMATION

1. Vessel name and registration number and IM@nber, where available
2. IOTC number, where available

3. Fishing License number

4, Vessel size: Gross tonnage and/or length overall (in metres)

1.3 CRUISE INFORMATION
1. Departure date and port
2. Arrival date and port
2.1 OPERATION
1. Date of fishing
Record the date of fishing. Each fishing day should be recorded separately
2. Number of fishermen
Record the number of fishermen on the boat by fishing day
3. Number of Fishing Gear

Record the number of fishing lines used during the fishing day. If the ruandter is
not available a range may be used i) 5 or less lineg,i{) 6nes; iii) 11 or more lines

4. Number and type of school (Anchored or drifting FAD, marine mammal, free,
other) fished
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Record the number and type of school fished (i.e. anchored e#&thg FAD,
marine mammal associated or free) fished during the day

5. Position of the catch

Position in latitude and longitude: either position at noon or position of start of gear or
area code of operation (e.g. Seychelles EEZ, High seas, etc.) maydoalbpused.
Record the latitude and longitude at noon for-fishing days, where not in port

Where information is recorded by day, record the 1° x 1° area(s) where fishing took
place

6. Bait
Record the type of bait used (e.qg. fish, squid), where applicable
2.2 CATCH
Catch in number and/or weight (kg) by species
1. Catch number and/or Weight

For each species shown in section 2.3 caught and retained, record the number and
estimated live weight (kg), per fishing day

2. Discard number and/or Weight

For each species shown in section 2.3 caught and not retained record the nhumber and
estimated live wight (kg) discarded, per fishing day

2.3 SPECIES

Primary Species FAO code
Yellowfin tuna (Thunnus albacargs YFT
Bigeye tunaThunnus obeslis BET
Skipjack tunaKatsuwonus pelamis SKJ
Indo-Pacific sailfish [stiophorus platypterys SFA
Black marlin(Makaira indicg BLM
Other billfish

Longtail tuna Thunnus tonggdl LOT
Kawakawa Euthynnus affinis KAW
Frigate tuna/Bullet tunaAuxisspp.) FRZ
Narrow barred Spanish macker8comberomorus commergon COM
Indo-Pacific king mackerel§comberomorus guttafus GUT
Sharks

Other fishes

Rays

Marine turtles (by number)
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2.4 REMARKS
1. Other relevant information is also written in the remarks

Note: These species included in the logbook are regarded as minimum requirement.
Optionallyother species should be added as species may differ depending on the area fished
and type of fishery

[I - TROLLING VESSELS

All logbook information shall be recorded by day; where more than one fishing event is recorded for
the same day, it is advisable to record each fishing event separately

Record once in one cruise
11 REPORT INFORMATION
1. Fishing day (or Date of submissiohthe logbook, where multiple fishing days)
2. Name of reporting person
1.2 VESSEL INFORMATION
1 Vessel name and registration number and IMO number, where available
2 IOTC number, where available
3. Fishing License number
4 Vessel size: Gross tonnage and/or larmterall (in metres)
13 CRUISE INFORMATION
1. Departure date and port
2. Arrival date and port
2.1 OPERATION
1. Date of fishing
Record the date of fishing. Each fishing day should be recorded separately
2. Number of fishermen
Record the number of fishermen on the vessel by fishing day
3. Number of Fishing Gear

Record the number of lines used during the fishing day. If the exact number is not
available a range may be used i) 3 or less lines, ii) more than 3 lines

4. Number and typef school (Anchored or drifting FAD, marine mammal, free, other) fished

Record the number and type of school fished (i.e. anchored FAD, drifting FAD,
marine mammal associated or free) fished during the day

5. Position of the catch
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Position in latitude andhgitude: either position at noon or position of start of gear or
area code of operation (e.g. Seychelles EEZ, High seas, etc.) may be optionally used
Record the latitude and longitude at noon for-fishing days, where not in port

Where information isecorded by day, record the 1° x 1° area(s) where fishing took
place

6. Bait
Record the type of bait or indicate if lures are used
2.2 CATCH
Catch in number and/or weight (kg) by species
1. Number and/or Weight of fish retained

For each species shown ircgen 2' 3 caught and retained, record the number or
estimated live weight (kg), per fishing day

2. Discard number and/or Weight

For each species shown in secti®® 2aught and not retained record the number and
estimated live weight (kg) discarded, fishing day

2.3 SPECIES

Primary Species FAO code
Yellowfin tuna (Thunnus albacargs YFT
Bigeye tunaThunnus obeslis BET
Skipjack tunaKatsuwonus pelamis SKJ
Albacore Thunnus alalunga ALB
Swordfish(Xiphias gladiu} SWO
Blue marlin(Makaira nigricang BUM
Black marlin Makaira indicg BLM
Striped marlin Tetrapturus audax MLS
Indo-Pacific sailfish [stiophorus platypterys SFA
Other billfish

Longtail tuna Thunnus tonggl LOT
Kawakawa Euthynnus affinis KAW
Frigate tuna/Bulletuna @Auxisspp.) FRZ
Narrow barred Spanish macker8comberomorus commergon COM
Indo-Pacific king mackerel§comberomorus guttafus GUT
Sharks

Other fishes

Rays

Marine turtles

2.4 REMARKS
1. Other relevant information is also written in tleanarks

Note: These species included in the logbook are regarded as minimum requirement.
Optionally other species should be added as species may differ depending on the area fished
and type of fishery.
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ANNEX IV

Landing declaration template

Vessel name

IOTC record no.

Name of port Landing date I
(strt)

State of port

Transhipment declaration ID(8)[carriers only]

Product landed

Species Product form Quantity (kg)

1

2

3

4

5

Buyer 1

Company name Registration no. Total quantity

Buyer 2

Company name Registration no. Total quantity

Buyer 3

Company name Registration no. Total quantity
Signature Signature & Stamp

Name of Master Name of Port Stat€ontrol

Officer/Inspector
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Annex VIII T Resolution14/05 Record of licensed foreign vessels & access
agreement info (revised)

RESOLUTION 14/05
CONCERNING A RECORD OF LICENSED FOREIGN V ESSELSFISHING FOR |IOTC
SPECIES IN THE IOTC AREA OF COMPETENCE A ND ACCESS AGREEMENT
INFORMATION

The Indian Ocean Tuna Commission (I0TC),

RECOGNISING that coastal States have sovereign rights in-a@@ical mile Exclusive Economic
Zone (EEZ) with respect their natural resources;

CONSCIOUS of the provisions of Article 62 of the United Nations Convention on the Law of the
Sea,

NOTING that the information on vessels licensed to fish in the EEZ of IOTC Contracting Parties and
Cooperating NorContracting Partie (collectively, CPCs), constitutes a means to identify potential
unreported fishing activities;

MINDFUL of the recommendation 17 of the Performance Review Panel, as listed in Resolution 09/01
[superseded bResolution 18)3] on the performance review follemp, that the obligation incumbent

to a flag State to report data for its vessels be included in a separate Resolution from the obligation
incumbent on Members to report data on the vessels of third countries theg liodish in their

EEZs;

AWARE of the data reporting requirements for all CPCs and the importance of complete statistical
reporting to the work of the IOTC Scientific Committee, its Working Parties and the Commission;

MINDFUL of the need to ensure transpacy among CPCs, in particular to facilitate joint efforts to
combat illegal, unreported, and unregulated fishing;

RECALLING the duties of CPCs concerning IUU fisheries as stated in the Resolution 11/03
[superseded bResolution 17/03 then yesolution 18/0Bestablishing a list of vessels presumed to
have carried out illegal, unreported and unregulated fishing in the IOTC area of competanbe
requires CPCs to ensure that their vessels do not conduct fishingexctiwthin areas under the

national jurisdiction of other States without authorisation and/or infringe the coastal State's laws and
Resolutions;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the
following:

A. Coastal StateCPCswith EEZs in the IOTC area of competenceshall not issueany
fishing license toa foreign fishing vesselntending to harvest species managed by the
IOTCin their EEZSs, if the flag State of such vessés not a contracting party, or a
cooperating noncontracting party (CPC) of the IOTC, and/or if such vessels not listed
on the IOTC record of authorised vessels.

PRIVATE ACCESS AGREEMENTS:

1. All CPCs which issue licenses to foreign flag vessels to fish in their EEZ for species managed
by the 1 OTC in the | OTC area of compéagence
state CPCs that authorize their vessels to operate in foreign EEZshall submifointly to
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the IOTC Executive Secretaryo later than 24 hours after issuing such licenses, for
inclusion on the record of authorized vessels, the information contained in paragraph 2

B. When issuing licenses to foreign vessels to operatetheir EEZ, CPCs shallverify that
license application data concur with individual vessel details on the IOTC record. CPCs
shall not license vessels where discrepancies exist, until such discrepancies have been
rectified by the flag State. In such caseshe IOTC Executive Secretary shall be
informed, and the details shall be examined by the Compliance Committee.

2. The list underparagraph 1 shall contain the following information for each vessel:

a) IOTC record number;

b) Vesselnameand-registration-number

X) Name of the master, passport ID, and Certificate of competence ID
h) Main target species; and
i) Period of licence.

In assessing compliance with the paragraph above, the Commission shall take into account
exceptional circumstances in which a vessel owner is not able to obtain an IMO number
despite following the appropriate procedures. The CPC which has issued the hcénise t
vessel shall report any such exceptional situation to the IOTC Secretariat.

GOVERNMENT TO GOVERNMENT ACCESS AGREEMENTS:

3. In cases where coastal CPCs allow fordiggged vessels to fish in waters in their EEZ in the
IOTC Area for species managed B9TC through a Government to Government access
agreement, CPCs involved in the referred agreement shall submit jointly to the IOTC Executive
Secretary the information concerning these agreements, including:

a) The CPCs involved in the agreement;

b) The time perd or periods covered by the agreement;

c) Thenumberofvesselsand-geartypesautholisedf individual vessels authorised

(vessehame IOTC record number and period of licensé;
d) The stock or species authorised for harvest, including any appliztole limits;

e) The CPC6és quota or catch | imit to which t
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f) Monitoring, control, and surveillance measures required by the flag CPC and coastal

CPC involved;

Q) Data reporting obligations stipulated in the agreementydittg those between the
parties involved, as well as those regarding information that must be provided to the
Commission;

h) A copy of the written agreement.

The information above shall bgointly submitted to the IOTC ExecutiveSecretarywithin
one calendar month, following the signing of the Agreement, excdptem c), which shall
follow the same periodicityand publication rules provided in paragraph 1.

When an access agreement is maodified in a manner that changes any of the information
specified in paragrapB, these changes shall be promptly notified to IEC Executive
Secretary.

COMMON PROVISIONS FOR ACCESS AGREEMENTS:

5.

The CPCs shall notify the ship ownéhe flag Stateand the IOTC Executive Secretary
concerning foreign flagged fishing vessels that requested a license under a private access
agreement or under a government to government access agreement and for which the request
of license was deniedf. the reason for denial is related to an infringetm&nOTC CMMs,

the IOTC Compliance Committee shall address the issue at the next session accordingly.

All CPCs which issue licenses to foreign flag vessels to fish in their EEZs for species managed
by the IOTC in the IOTC Area, under a private accesseaggat or under a government to
government access agreement, shall submit to the IOTC Executive Secretary within two (2)
months of the entry into force of this Resolution a template of the official coastal State fishing
License and translated version in ari¢he official Languages of the IOTC, with:

a) The terms and conditions of the coastal State fishing license;

b) The name of the Competent Authority;

c) The name and contact of the personnel of the Competent Authority;
d) The signature of the personnel of thempetent Authority;

e) The official stamp(s) of the Competent Authority.

The IOTC Executive Secretary shall publish the template of the coastal State fishing license
and the above informatich-a-securepart-an the IOTC website for MCS purposes. The
information mentioned in suyparagraph b) to €) must be provided in the form ofAimeex .

When a coastal State fishing license is modified in a manner that changes the template, any of
the information provided in it or the information provided in a) to feparagraph 7, these
changes shall be promptly notified to the IOTC Executive Secretary.

The IOTC Secretariat shall report the information specified in this Resolution annually to the
Commission at its annual meeting.

This Resolution shall be consistenttiwwdomestic confidentiality requirements of the coastal
CPC and the flag CPC concerned.
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10. This Resolution supersedes Resolution 13hcerning A Record Of Licensed Foreign
Vessels Fishing For IOTC Species In The IOTC Area Of Competence And Access Agreement
Information

Conservation and Management Measures linked tResolution 14/0%r return to the Table of Contents

Links from within this CMM Links from other CMMs

Resolution 18/03 Resolution 16/03 Resolution 18/@ Resolution 18/03
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COMPLEMENTARY INFORMATION

Coastal State Fishing lice

nce

ANNEX |

Country:

Name of theCompetent
Authority as stated in the
Authorisation To Fish (ATF):

Address of the Competent
Authority:

Name and contact of personnel
the Competent Authority (email,
telephone, fax):

Signature of the personnel of th
Competent Authority:

Government seal used on the
fishing licence:

198




Annex IX T Resolution10/10 Market related measures (revised)

REsoLuTION 10/10
CONCERNING OBLIGATIONS UNDER TH E IOTC AGREEMENT , AND TRADE
RESTRICTIVE MEASURES

The Indian Ocean TunaCommission (I0TC),

RECALLING that the IOTC adopted Resolution 01[6idperseded bResolution 14/0flconcerning
its support of the IPOAUU Plan;

RECALLING the IOTC Recommendation 03/3fperseded by Resolution 13/@ien byResolution
14/07 Concerning trade Measuresnd its norbinding nature

CONSIDERING the calls of the United Nation General Assembly, included in particular in the
UNGA Resolutions on Sustainable Fisheries N° 61/105 of 6 December 2006 and N° 62/177 of 18
December 2007, urging States, individually and through Regional FisMaresggement

Organisation to adopt and implement trade measures in accordance with international law, including
principles, rights and obligations established in World Trade Agreements;

CONSIDERING the need for action to ensure the effectiveness of the dOjECtives;

CONSIDERING the obligation of all IOTC Contracting Parties and Cooperatingddoitracting
Parties (hereinafter CPCs) to respect the IOTC Conservation and Management Measures;

AWARE of the necessity for sustained efforts by CPCs to ensareriforcement of IOTC's
Conservation and Management Measures, and the need to encoura@erttacting Parties (NCPs)
to abide by these measures;

NOTING that market related measures should be implemented only as last resort, where other
measures have @ven unsuccessful to prevent, deter and eliminate any act or omission that
diminishes the effectiveness of IOTC Conservation and Management Measures;

ALSO NOTING that market related measures should be adopted and implemented in accordance with
internatioral law, including principles, rights and obligations established in WTO Agreements, and be
implemented in a fair, transparent and +agcriminatory manner;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the
following:

Identification
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vi——Names-and-addresses-of owners-of thevessels;

CPCs shall include information in their Annual Reports (Report of Implementation) on
actions taken to implement their reporting obligations for all IOTC fisheries; including
shark species caught in association with IOTC fisheries, in particulasteps taken to
improve their data collection for direct and incidental catches.

The I0TC Compliance Committee shall review Actions taken by CPCs, as described in
paragraph 1, annually.

a) The Commission, through the IOTC Compliance Committes| pre-identify each
year:

i) The CPCs who have repeatedly failed, as stated by the Commission in its
annual Plenary, to discharge their obligations under the IOTC Agreement in
respect of IOTC Conservation and Management Measures, in particular, by
failing to comply with its reporting obligations, and/or not taking measures
or exercising effective control to ensure compliance with IOTC Conservation
and Management Measurgstheir capacity as coastal/flag, port and/or
market State; and/or

i) The NCPs who have failegtpeatedly to discharge their obligations under
international law to coperate with IOTC in the conservation and management
of tuna and tundike species, in particular, by not taking measures or
exercising effective control to ensutet their ports and markets are not
being used for,and theitvessels do not engage in any activity that undermines
the effectiveness of IOTC Conservation and Management Measures.

b) Pre-identificationsshall be based on a review of alailable evidence as
appropriateand other relevant information, such as: the catch data compiled by the
Commission; trade information on these species obtained from National Statistics; the
IOTC statistical document programme; the list of the IUU vessels adopted by the
IOTC, information obtained through other current and future monitoring tools
(including electronic means such as VM&nd CDS), as well as any other
information obtained in the ports and on the fishing grounds.

C) In deciding whether to mak®e-identification, the IOTC Copiliance Committee
shall consider all relevant matters including the history, and the nature,
circumstances, extent, and gravity of the act or omission that may have diminished
the effectiveness of IOTC Conservation and Management Measures.

d) The pre-identification shall establish in clear terms which products (species and
form), from which flag State vessel(s), and/or from which flag/port/market State
export locations(as applicable), are the object of there-identification, and shall
become the objet of CPC trade sanctiorsi should the identification occur. In
doing so, the Compliance Committee shall exercise due care in identifying only
products, vessels, fleets and/or State actors that are directly involved in the
perpetration of past offences, sas to diminish to an absolute minimum impacts
of trade sanctions on legally operating private and public parties.
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Notification

3.

The Commission should request CPCs and NCPs concerned to rectify the act or omission
identified under paragraph 2 so as not to diminish the effectiveness of the IOTC conservation
and management measures.

The Commission should notifyre-identified CPCs athNCPs of the following:
a) the reason(s) for there-identification with all available supporting evidence;

b) the opportunity to respond to the Commission in writing at [&@&d days prior to the
following annual meeting of the Commission with regard to gheidentification
decision and other relevant information, for example, evidence refutingréhe
identification or,where as appropriatejssuing of sanctions, introduction of new
legislation, ora planof action for improvement and the steps they have taken to rectify
the situation; and

c) in the case of a NCP, an invitation to participate as an observer at the annual meeting
where the issue will be considered.

The I0TC Secretariat should transmit withalelay the Commission's request referred to in
paragraph 3 to there-identified CPC or NCP. The IOTC Executive Secretary should seek to
obtain confirmation from the CPC or the NCP that it received the notification. Absence of
response from the CPC or N€Bncerned within the time limit shall not prevent action from
the Commission.

Evaluation and possible actions

5.

In the following year, the IOTC Compliance Committee should evaluate the response of the
CPCs or NCPs referred to in paragr&ph), together witlany new information, and propose
to the Commission to decide upon one of the following actions:

a) the revocation of thpre-identification;
b) the continuation of thpre-identification status of the CPC or NCP; or
c) theformal identification and adoption of nordiscriminatory WTQconsistentrarket
relatedtrade restrictive measures in accordance with Article IX paragraph 1 of the
IOTC Agreement.
%%M%%%%W%W@ﬁ%m%hould be
market
hould be
d not be

The Commission, through the I0OTC Secretariat, should notify the CPCs and NCPs concerned
of its decision and the underlying reasons in accordance with the procedures specified in
paragraph 4.

CPCsshall notify the Commission ofry measures that &y have taken for the enforcement
of the nondiscriminatorymarketrelatedrade restrictive measures adopted in accordance
with paragraph 5).

The Commissiosheuldhall establish annually a list of CPCs and NCPs that have been subject
to a nondiscriminatorymarketrelatedtrade restrictive measure pursuant to paragraph 5 and,
with respect to NCPs, are considered as Non CooperatingChptracting Parties to IOTC.
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Review ofmarketrelated trade restrictive measures

9.

10.

In order for the Commission to adopt the possible liftingrefketrelatedrade restrictive
measures, the IOTC Compliance Committee should review each year -aisndminatory
marketrelatedrade restrictive measures adopted in accordance with paragraph 5. Should this
review show that the situation has been rectified the IOTC Compliance Committee should
recommend to the Commission the lifting of the Hdigcriminatory marketrelatedrade
restrictive measures. Such decisions should in particular take into consideration whether the
CPCs and/or NCPs concerned have demonstrated by submitting the necessary evidence that the
conditions that led to the adoption of rdiscriminatorymarketrelatedrade redrictive

measures are no longer met.

Where exceptional circumstances so warrant or where available information clearly shows that,
despite the lifting of nowiscriminatorymarket-relatedrade restrictive measures adopted in
accordance with paragraph 9, the CPC or NCP concerned continues to diminish the
effectiveness of IOTC Conservation and Management Measures, the Commission may
immediately decide on action including, as appropriate, the imposition efisoriminatory
marketrelatedrade restrictive measures in accordance with paragraph 5. Before making such
a decision, the Commission should request the CPC or NCP concerned to discontinue its
wrongful conduct and, after verification through the I0TCr8egiat that the CPC or NCP
concerned has received such communication, should provide the CPC or NCP with an
opportunity to respond within 10 working days. Absence of response from the CPC or NCP
concerned within the time limit shall not prevent actimnfrthe Commission.

Conservation and Management Measures linked t®esolution 10/10or return to the Table of Contents

Links from within this CMM Links from other CMMs

Resolution 14/01 Resolution 10/08
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Annex X T Resolution15/02Mandatory statistical reporting requirements
(revised)

RESOLUTION 15/02
MANDATORY DATA REPORTING REQUIREMEN TS FORIOTC CONTRACTING
PARTIES AND COOPERATING NON-CONTRACTING PARTIES (CPCS)

Keywords: Data reporting; total catch; catch and effort; size data; fish aggregating devices (FAD);
surface fisheries; longline fisheries; coastal fisheries.

The Indian Ocean Tuna Commission (I0TC),

GIVEN that the Agreemerior the implementation of the Provisions of the United Nations

Convention on the Law of the Sea relating to the Conservation and Management of Straddling Fish
Stocks and Highly Migratory Fish Stocks (UNFSA) encourages coastal States and fishing States on
the high seas to collect and share, in a timely manner, complete and accurate data concerning fishing
activities on, inter alia, vessel position, catch of target andarget species and fishing effort;

NOTING that the United Nations Food and Agricultu@aganisation (FAO) Code of Conduct for
Responsible Fishing provides that States should compile fisbleted and other supporting
scientific data relating to fish stocks covered by subregional or regional fisheries management
organisations and provideem in a timely manner to the organisation;

RECALLING the commitment made by Contracting Parties under Article V of the IOTC Agreement
to keep under review the conditions and trends of the stocks and to gather, analyse and disseminate
scientific informaton, catch and effort statistics and other data relevant to the conservation and
management of the stocks and to fisheries based on the stocks covered by the Agreement;

COGNISANT that the above commitment can only be achieved when Contracting Partidsemeet t
requirements of Article Xl of the IOTC Agreement i.e. to provide statistical and other data and
information to minimum specifications and in a timely manner;

ACKNOWLEDGING that the IOTC Scientific Committee has repeatedly stressed the importance of
thetimeliness of data submissions;

GIVEN that the activities of support vessels and the use of Fish Aggregating Devices (FAD) are an
integral part of the fishing effort exerted by the purse seine fleet;

CONSIDERING the provisionset forth inResolution 15/ on mandatory statistical reporting
requirements for IOTC Contracting Parties and Cooperating-8ontracting Parties (CPCs)
adopted by the Commission in 2015;

NOTI NG the Scientific Committeebs concern that t
mandate of the IOTC on the mortality of marine turtles and marine mammals undermines the ability

to estimate |l evels of marine turtle and marine n
capacity to respond and prevent adverse effects of fishing onnizese species;

FURTHER NOTI NG the Scientific Committeeds concer
assessments on the status of seabirds in the Indian Ocean, while acknowledging that some species are
currently critically endangered, and that the latkeporting of seabird interactions by CPCs

seriously undermines the ability of IOTC to respond and prevent adverse effects of fishing on

seabirds;

CONSIDERINGthe recommendations of the3ession of the IOTC Scientific Committee;
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FURTHER CONSIDERINGHe call upon States, either individually, collectively or through regional
fisheries management organisations and arrangements included in the United Nations General
Assembly Resolution 67/79 on sustainable fisheéoe®llect the necessary data in ortteevaluate

and closely monitor the use of fish aggregating devices and their effects on tuna resources and tuna
behaviour and associated and dependent species, to improve management procedures to monitor the
number, type and use of such devices and tigané possible negative effects on the ecosystem,
including on juveniles and the incidental bycatch of-tamget species, particularly sharks and turtles;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the
following:

1. Contracting Parties and Cooperating Noontractingflag State Parties £S CPCs) shall
provide the following information to the IOTC Secretariat according to the timelines specified
in paragrapk7.a), 7.b) and 7.c)

2. Total catch data:

Estimates ofhe total catch by species and geéarluding zero catches, andf possible

quarterly, that shall be submitted annually as referred in paragraph 7 (separated, whenever
possible, by retained catches in live weight and by discards in live weight or nufobeib)
species under the IOTC mandatewell as the most commonly caught elasmobranch species
according to records of catches and incidents as establisRegatution 15/0bn the

recording of catch and effort data fighing vessels in the IOTC area of competgocany
subsequent superseding Resolution).

3. Concerning cetaceans, seabirds and marine turtles data should be provided as stated in
Resolutions 13/04n Conservation of Cetaars Resolution 12/0®n reduction the incidental
bycatch of seabirds in longline fisheriaad Resolution 12/04n the conservation of marine
turtles (or any subsequent superseding retiahs).

A. To facilitate the reporting of zero catches as required under paragraph 2 above, the
following procedure shall apply:

a) as part of the IOTC 1RC electronic form used to report nominal catches, the
Secretariat shall include a matrix by I0TC specés as well as the most commonly
caught elasmobranch species according to records of catches and incidents as
established in Resolution 15/01 on the recording of catch and effort data by fishing
vessels in the IOTC area of competence (or any subsequent sigaeling Resolution)
and main IOTC gear groups on the basis of the format set out in Annex | of this
Resolution;

b) CPCs, as part of their total catch data reporting, shall complete the cells in the
matrix with either a v althaeCPQG hadcatches(fositivel ) t o i
catch) for a particul ar species/ gear combir
where that CPC had no catches (zero landings + zero discards) for a particular
species/gear combination;

c) The ACat ch c¢ ol uhmreedronis Eoont IREG shalloohly include
reports of positive catches.

B. The Commission may consider expanding the matrix to include additional species under
the competence of IOTC as well as stock/gear combinations as appropriate.
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