\/ Food and Agriculture ﬁ‘k [ndian Ocean Tuna Commission
Organization of the \-;*
United Nations

15 July 2019
I0TC CIRCULAR
2019-32

Dear Sir/Madam

VESSELS CHARTERING IN THE I0OTC AREA OF COMPETENCE

Pursuant to paragraph 5 of IOTC Resolution 18/10, please find attached documents which | have received in relation
to vessel chartering in the IOTC area of competence. The documents submitted by Japan (requirement under
paragraph 4.2), as flag Contracting Party, are presented in Annex 1 and the documents submitted by South Africa
(requirement under paragraph 4.1), as chartering Contracting Party, are presented in Annex 2.

Yours sincerely

Christopher O’Brien
Executive Secretary

Attachments:
e Annex 1: information and documents submitted by Japan.
e  Annex 2: information and documents submitted by South Africa.
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Annex 1 -Information and documents submitted by Japan

VESSELS CHARTERED TO IOTC CONTRACTING PARTIES

REPORTING FLAG:Japan

YEAR:2019 PERSON IN CHARGE:Takatsugu KUDOH

REPORTING AGENCY:Fisheries Agency of Japal TEL:+81-3-3502-2364 FAX: +81-3-3591-582< EMAIL:takatsugu_kudo250@maff.go.jp
ADDRESS:1-2-1 Kasumigaseki, Chiyoda-ku, Tokyo 100-8907 JAPAN

The following information is required for each vessel chartered, in accordance with IOTC resolutions.
Additional information on the measure adopted to implement the provisions may be attached on a separate sheet.

10TC Vessel Vessel name Flag of vessel |Chartered to Consent attached Measures adopted (use additional JAgreement to comply Duration of |Duration of
identifiers as shown (Yes/No) sheets as necessary) (Yes/No) charter charter TO
on the IOTC Record FROM (end date)
of Vessels (start date) Jdd/mm/yy
dd/mmlyy
1214{KOEI MARU No.1 Japan South Africa  |Yes(Attachment A) |Attachment B Yes(Attachment C) 21/5/2019 (31/12/2019
1428|FUKUSEKI MARU No.31 [Japan South Africa  [Yes(Attachment A) |Attachment B Yes(Attachment C) 24/5/2019 (31/12/2019
1751({KOEI MARU No. 88 Japan South Africa  |Yes(Attachment A) [Attachment B Yes(Attachment C) 1/6/2019 |[31/12/2019
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To.

FUKUSEKI MARU CO., LTD

TRANSLATION

Document No. : 30 JKEEE 2263 &
Date (2019/01/21)

Representative Director, Tokuichi NISHIKAWA

Director-General
Fisheries Agency of Japan

Confirmation of vessel Exportation

Regarding above captioned matter application dated on 2019/01/10, the permit is granted as below,
based on Exportation Precaution Statement section 30 No. 15 dated on 2018/06/11.

e A e

Importing country
address

Name
Name of vessel
Registration number
Name of owner
Type of fishing/gear
GRT & material
Use and targeting species
Targeting Species

Details

Republic of South Africa

22 0ld Mill Street Unit 7B,0ld Mill Business Park Ndabeni
Cape Town Republic of South Africa
Tuna South Africa (Pty) Ltd.
FUKUSEKI MARU No. 31

S01-1155

FUKUSEKI MARU CO.,LTD

Tuna Longline

379MT, Steel

Tuna longline fishing

Tunas and other fish of by-catch

* (necessary to fill below in case of chartering)

Chartering period

From approval date to 31 Dec., 2019
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To. KANZAKI SUISAN CO., LTD

TRANSLATION

30 /KEE 2807 &5
Date (2019/3/20)

Representative Director, Hideto UETAKE

Director-General
Fisheries Agency of Japan

Confirmation of vessel Exportation

Regarding above captioned matter application dated on 2019/3/15, the permit is granted as below,
based on Exportation Precaution Statement section 30 No. 15 dated on 2018/06/11.

e A e

Importing country
address

Name
Name of vessel
Registration number
Name of owner
Type of fishing/gear
GRT & material
Use and targeting species
Targeting Species

Details

Republic of South Africa

22 0ld Mill Street Unit 7B,0ld Mill Business Park Ndabeni
Cape Town Republic of South Africa
Tuna South Africa (Pty) Ltd.

KOEI MARU No. 1

KG1-1

KANZAKI SUISAN CO.,LTD

Tuna Longline

399MT, Steel

Tuna longline fishing

Tunas and other fish of by-catch

* (necessary to fill below in case of chartering)

Chartering period

From approval date to 31 Dec., 2019
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To. KANZAKI SUISAN CO., LTD

TRANSLATION

30 /KEE 2808 5
Date (2019/3/20)

Representative Director, Hideto UETAKE

Director-General
Fisheries Agency of Japan

Confirmation of vessel Exportation

Regarding above captioned matter application dated on 2019/3/15, the permit is granted as below,
based on Exportation Precaution Statement section 30 No. 15 dated on 2018/06/11.

e A e

Importing country
address

Name
Name of vessel
Registration number
Name of owner
Type of fishing/gear
GRT & material
Use and targeting species
Targeting Species

Details

Republic of South Africa

22 0ld Mill Street Unit 7B,0ld Mill Business Park Ndabeni
Cape Town Republic of South Africa
Tuna South Africa (Pty) Ltd.

KOEI MARU No. 88

KG1-888

KANZAKI SUISAN CO.,LTD

Tuna Longline

395MT, Steel

Tuna longline fishing

Tunas and other fish of by-catch

* (necessary to fill below in case of chartering)

Chartering period

From approval date to 31 Dec., 2019
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Attachment B

Fishery authority of Japan will:
a. record all the catches by the chartered vessels,

b. monitor the landing of all the catches by the chartered vessels and provide the results
and relevant data to South Africa,

c. provide the following information to the IOTC Secretariat, (paragraph 4.2 of the
Resolution),
1) its consent to the chartering arrangement;
i) the measures adopted by Japanese side to implement the provisions;

and

d. inform the I0TC Secretariat of the start, suspension, resumption and termination of
the fishing operations under the chartering arrangement, (paragraph 6 of the
Resolution).
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9th July, 2019

In accordance with the paragraph 4.2 c) of Resolution 18/10 (On vessel chartering in the
IOTC Area of Competence), Fisheries Agency of JAPAN agrees to comply with IOTC

Conservation Management Measures regarding a chartering vessel as follows;

Details
1. Importing country : Republic of South Africa
Address 22 Old Mill Street Unit 7B,0ld Mill Business Park
Ndabeni, Cape Town Republic of South Africa
Name Tuna South Africa (Pty) Ltd.
2. Name of vessel : FUKUSEKI MARU No. 31
3. Registration number : SO1-1155
4. Name of owner : FUKUSEKI MARU CO.,LTD
5. Type of fishing/gear : Tuna Longline
6. GRT & material : 379MT, Steel
7. Use and targeting species : Tuna longline fishing
Targeting Species : Tunas and other fish of by-catch

*(necessary to fill below in case of chartering)

8. Chartering period : From approval date to 31 Dec., 2019
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9th July, 2019

In accordance with the paragraph 4.2 c) of Resolution 18/10 (On vessel chartering in the
IOTC Area of Competence), Fisheries Agency of JAPAN agrees to comply with IOTC
Conservation Management Measures regarding a chartering vessel as follows;

Details
1. Importing country : Republic of South Africa
Address 22 Old Mill Street Unit 7B,0ld Mill Business Park
Ndabeni, Cape Town Republic of South Africa
Name Tuna South Africa (Pty) Ltd.
2. Name of vessel : KOEI MARU No. 1
3. Registration number : KG1-1
4. Name of owner : KANZAKI SUISAN CO.,LTD
5. Type of fishing/gear : Tuna Longline
6. GRT & material : 399MT, Steel
7. Use and targeting species : Tuna longline fishing
Targeting Species : Tunas and other fish of by-catch

*(necessary to fill below in case of chartering)

8. Chartering period : From approval date to 31 Dec., 2019
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9th July, 2019

In accordance with the paragraph 4.2 c) of Resolution 18/10 (On vessel chartering in the
IOTC Area of Competence), Fisheries Agency of JAPAN agrees to comply with IOTC
Conservation Management Measures regarding a chartering vessel as follows;

Details
1. Importing country : Republic of South Africa
Address 22 Old Mill Street Unit 7B,0ld Mill Business Park
Ndabeni, Cape Town Republic of South Africa
Name Tuna South Africa (Pty) Ltd.
2. Name of vessel : KOEI MARU No. 88
3. Registration number : KG1-888
4. Name of owner : KANZAKI SUISAN CO.,LTD
5. Type of fishing/gear : Tuna Longline
6. GRT & material : 395MT, Steel
7. Use and targeting species : Tuna longline fishing
Targeting Species : Tunas and other fish of by-catch

*(necessary to fill below in case of chartering)

8. Chartering period : From approval date to 31 Dec., 2019
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Annex 2: information and documents submitted by South Africa.

CPO5-ChartrCP

VESSELSOPERATING UNDER CHARTERING ARRANGEMENT

REPORTING FLAG: South
Africa
YEAR: 2019

REPORTING AGENCY:
Deaprtment of Agriculture,
Forestry and Fisheries
ADDRESS: PO Box X2,
Vlaeberg, Cape Town,
8018

PERSON IN CHARGE: Qayiso Mketsu

TEL: +27 21 402 3048

FAX: +27 21 402 3618

EMAIL: QayisoMK@daff.gov.za

ICCAT List number (if over

20metres) ATO00JPN00204 ATO00JPNO0013 ATO00JPNO0504
Chartering Party South Africa South Africa South Africa
Chartered from Japan Japan Japan

Vessel name (Latin script)

FUKUSEKI MARU No. 31

KOEI MARU No. 1

KOEI MARU No. 88

Vessel name (local script)

FUKUSEKI MARU No. 31

KOElI MARU No. 1

KOElI MARU No. 88

Reg. Number S01-1155 KG1-1 KG1-888
Length of vessel 49.99 49.3 49.3
Type of length LOA LOA LOA
Type of vessdl & gear LL/LL LL/LL LL/LL

Owner name KABUSHIKI KAISHA KANZAKI SUISAN KANZAKI SUISAN
FUKUSEKIMARU KABUSHIKI KAISHA KABUSHIKI KAISHA

Owner address 3-6- 14, MINATO-MACHI 14, MINATO-MACHI
22NAKAMINATO,YAIZU - |,ICHIKIKUSHIKINO-SHI, JCHIKIKUSHIKINO-SHI,
SHI, SHIZUOKA - JAPAN KAGOSHIMA-KEN - JAPAN [KAGOSHIMA-KEN - JAPAN

Species YFT,BET,ALB,SBT YFT,BET,ALB,SBT YFT,BET,ALB,SBT

Quotaallocation N/A, TAE N/A, TAE N/A, TAE

Duration of charter FROM

(start date) dd/mm/yy 24/05/2019 21/05/2019 01/06/2019

Duration of charter TO (end

date) dd/mmlyy 31/12/2019 31/12/2019 31/12/2019

Consent of Flag CPC attached

(Yes/No) Yes Yes Yes

Measures adopted (use 13-14, 100% Observer 13-14, 100% Observer

additional sheeets as necessary |Coverage Coverage 13-14, 100% Observer Coverage
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MEMORANDUM OF AGREEMENT

(Relating to the appointment of an Agent, the chartering of a foreign fishing vessel and
ancillary matters)

between

TUNA SOUTH AFRICA {PTY) LTD.
(Hereinafter referred to as "THE COMPANY™)

and

COMBINED FISHING ENTERPRISES (PTY) LTD.
{Hereinafter referred to as a "RIGHTS HOLDER")

Dawson Edwards & Associzles
P O Box 12425
Mil Sireet

A’ 8010

“De Hoop”

2 Vriende Street
Gardens

8001

Tel: (021} 462 4340
Fax: (021) 482 4390

[ CERTIFIED A TRUE LBV OF TGF DRIGTNAL WHERE

NO VISIBLE CHANGES 8Y AN AUTHORISED PERSON
HAS BEEN MADE
SIGNATURE, ST

DESIGNATION: .Q

LT T L S TP Y T TY] LLALLLEF ] T

Ll L L L e P T PP IO
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WHEREAS:

A) RIGHTS HOLDER the holder of long-term rights in the large pelagics (Tuna) longline
sector granted to them by the Minister of Agriculture, Forestry and Fisheries in terms of
the Marine Living Resources Act No. 18 of 1898; and

B) THE COMPANY has entered negotiations with representatives of the Japanese
Fisheries Association who in tum represent certain Japanese Vessel Owners ("THE
VESSEL CWNERS") who own vessels that are suitable for catching tuna ("the fish")
utilising the longline method and are suitably geared for such operations, and THE
VESSEL OWNERS have the necessary experience and infrastructure to successfully
catch, process and market the fish; and

C) THE RIGHTS HOLDER is desirous to charter suitable foreign vessel and engage the
services of THE COMPANY to confract with THE VESSEL OWNER to catch, process
and market the fish on behalf of THE RIGHTS HOLDER for the period 01 February
2018 to 31 January 2020; and

D) The parties have agreed to enter into an agreement regarding the appointment of THE
COMPANY as the Agent of THE RIGHTS HOLDER and manager of the fishing
activities to be conducted on THE RIGHTS HOLDER'S permit in particular regulating
the charter of the vessel as well as the catching, processing and marketing of the
aforesaid rights altocations; and

E) The parties wish to record their agreement in that regard in writing which they hereby
do.

CER."lF'Fr‘ B T4 Y [pll il ﬂRIGINAl WHERE

W) ikl CrianGk
HAS BEEN MADE

5 #Y AN AJTHORISED PERSON

Dawson Edwerds & Associntes w
ry Ref: 1133-MQA4 %
: M January 2019 Q_(ﬂ

Tel: (021) 462 4340
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NOW THEREFORE THE PARTIES AGREE EACH WITH THE OTHER AS FOLLOWS:

1. INTERPRETATION

1.1.

1.2,

1.3.

1.4,

1.5.

1.8.

The Clause headings in this Agreement are included for convenience only and
shali be disregarded in interpreting this Agreement,

Unless the context clearly indicates a contrary intention, words importing:
1.2.1.  the singular shall include the plural and vice versa; and
1.2.2.  any one gender shall include the other genders; and

123.  natural persons include created entities (corporate or non-corporate)
and vice versa.

if any provision in a definition in this Agreement is a substantive provision
conferring rights or imposing obligations on any of the parties hereto then,
notwithstanding that such substantive provision is contained in the definition's
clause of this Agreement, effect shall be given to it as if it were a substantive
provision in the body of this Agreement.

Any reference in this Agreement to a statute, regulation or other law ig a
reference to such law in the form in which such law exists as at the signature
date and as thereafter amended, or replaced by repealing legistation, from time
to time,

if any provision of this Agreement is in conflict or inconsistent with any law, the
invalidity of any such provision shall not affect the validity of the remainder of
the provisions of this Agreement.

Where figures are referred to in words and in numerais, the numerals shall
prevail if there is any conflict between the two.

CERTIFIED A YRUE COPY OF THE ORIGINALWHERE|
Dawson Edwards & Associates NG VISIBLE CHANGES BY AN AUTHORISED PERSDN
Refi 3i35-MOA4 HAS BEEN MADE

4 Jonuary 2019 2 e
Tel: (021) 462 4340 SIGNATURE. .S

pesiGNaTION: B!

DATE: {rO) ‘Gl“",- .

Q‘_"J
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1.7

1.8.

Page 4 of 18

When any number of days is prescribed in this Agreement, the same shall be
reckoned as calendar days but exclusively of the first and inclusively of the last
day unless the last day falls on 2 Saturday, Sunday or proclaimed public
holiday in the Republic of South Africa, in which event the last day shall be the
next succeeding day which is not a Saturday, Sunday or public holiday.

The expiration or termination of this Agreement shall not affect any provisions
of this Agreement which expressly provide that they will operate after such
expiration or termination or which of necessity must continue to have effect
after such expiration or termination, notwithstanding that the clauses
themselves do not expressly provide for this and shall not affect the ability of
the parties to enforce any right which arose prior to such termination or as
result thereof.

2. DEFINITIONS

In this Agreement (including the Preamble Clause and Clause 1 above), unless
inconsistent with or otherwise indicated by the context, the following terms will have the
meanings assigned to them in this Clause:

2.1 “this Agreement” means this agreement and includes all

annexures to this Agreement;

2.2, “THE COMPANY" means Tuna South Africa (Pty) Lid., a

company with limited liability formed and
registered in accordance with the laws of
South Africa with registration no.:
2007/006200/07;

2.3. “Business Day" means any day other than a Saturday,

Sunday or proclaimed public holiday in
South Africa;

FCERTITIED A TRAIE COPY 3F THE ORIGINAL WHERE
Dawson Ecdwards & Associates NO VISIBLE CHANGES BY AN AUTHORISED Peaso%g ? % \-’5

. HAS BEEN MADE _
Refs 3135-MOA4 (3

1 January 2009
T‘L’ m}j-) 462 .‘340 igbbtddddddiatddnnbianunnsnsapnunan

s
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24,

2.5.

26

2.7

2.8.

2.9.

“the Fish”

IlPartyl!

“RIGHTS HOLDER”

“THE RIGHTS HOLDER'S
large pelagic longline
Rights”

“Signature Date”

“the Effective Date”

Page 5 of 18

means the large pelagic species (tuna)
and permitted by-catch for the 2019
season that is caught utilizing THE
RIGHTS HOLDER'S larga pelagic
longline long-term rights;

means any one of the parties to this
Agreement, and "Parties” means such
persons collectively;

COMBINED FISHING ENTERPRISES
(R 4] LTD (Registration No:
2016/345865/07), a company formed
and registered with limited liability in
accordance with the laws of the Republic
of South Africa;

means the right to undertake commercial
large pelagic (tuna) fishing in the South
African exclusive economic zone and
adjacent high seas which was granted or
issued to THE RIGHTS HOLDER by, or
under the delegated authority of, the
South African Minister of Agriculture,
Forestry and Fisheries;

means the date of signature of this
Agreement by the last of the signatories
hereto;

means 01 February 2018;

Dawzon Edwards & Associates
A Ref: 3135-M0A4
14 Jaruary 2019

Tel: (021) 462 4340

HAS BEEN MADE -
SIGNATURE.. Ly I

CERTIFIED A TRUE COPY OF THE ORIGINAL WHERE
NO VISIBLE CHANGES BY AN AUTHORISED PERSON

pesienaTion: (ML 'E)JQ‘
pave: .. 8.0F: f? ,,,,,,

W ¢
%
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2.10 “the Vessel” means the Japanese flagged large

pelagics lengline vessel to be chartered
by THE COMPANY and utilised to catch
the fish.

2.11 “DAFF” means Tha Department of Agriculture,

Forestry and Fisheries: Branch:
Fisheries

3. COMMENCEMENT AND TERMINATION OF THE AG ENT

This agreement shail commence on the effective date and continue until midnight on 31
January 2020.

42

4.3.

APPOINTMENT OF THE COMPANY

4.1.

THE RIGHTS HOLDER hereby appoints THE COMPANY as their agent to
negotiate with THE VESSEL OWNERS in order to secure the charter of a
suitable Japanese flagged large pelagics longline vessel and the services of the
said VESSEL OWNER to undertake the catching, processing and marketing of
all the fish.

THE COMPANY shall contract as agent for THE RIGHTS HOLDER with THE
VESSEL OWNER on the basis that in signing this agreement THE RIGHTS
HOLDER irrevocably commit THE RIGHTS HOLDER'S large pelagics longline
Rights to THE VESSEL OWNER, alternatively THE COMPANY, for the 2019
fishing season to be caught utilising vessei chartered by THE COMPANY on
behalf of THE RIGHTS HOLDER with the said vessel being under the
management and control of THE VESSEL OWNER.

THE COMPANY acknowledges that as the agent of THE RIGHTS HOLDER
and in assuming the management functions set out in this agreement it has
duty of care towards THE RIGHTS HOLDER with regard to ensuring the

Dawson Edwards & Assooiates s >
Reft 3135-MOAs CERTIFIED A TRUE COPY OF THE ORIGINAL WHERE J Q.'

14 Jamaary 2019 NO VISIBLE CHANGES BY AN AUTHORISED PERSON

Tel: (024] 4562 4340 HAS BEEN MADE

SIGN“TURE.- é:{uin::unn
H " v evata aladbdaabsRRddTvmASER!

DAYE: ---E-nul.ulo seevs Ao Page 16 of 68



Page 7 of 18

compliance with DAFF permit conditions, the Marine Living Resources Act No.
18 of 1998 (and its regulations) and any other policies or directives received
from the Minister of Agriculture, F orestry and Fisheries, at all material times.

44.  The scope of the mandate of THE COMPANY as the agent of THE RIGHTS
HOLDER is limited to the activities specifically referred to in this agreement and
THE COMPANY shall not be authorised to act, or represent itself, as the agent
of the RIGHTS HOLDER for any matter not specifically referred to in this
agreament.

4.5, THE RIGHTS HOLDER shall be permmitted to terminate the appointment of THE
COMPANY as their agent at any stage upon the giving of 2 (two} months
written notice.

NDA F THE COMPAN

5.1.  THE COMPANY shall approach THE VESSEL OWNER and shall enter into a
charter agreement for a suitable vessel owned by THE VESSEL OWNER for
the period of this agreement, the vessel to be utilised specifically to catch the
fish,

5.2.  The vessel shall be made available for the use of catching the fish from the
effective date of this agreement or as soon as practically possible thereafter.

8.3. The charter agreement shall be in the nature of Time Charters for the period of
the agreemaent.

54. THE COMPANY shali be responsible for managing all aspects of the operations
of the vessel relating to performance in terms of the charter agreement and the
fishing operations of the vessel for the duration of this agreement. These duties
are more clearly set out in clause 7 below.

55. The COMPANY shall ensure that during the charter period THE VESSEL
OWNER shall be responsible for crewing the vessel and ensuring that the
vessel is seaworthy and comply with all applicable South African and Japanese

CERTIFIED A TRUF COIRY Ok THE ARIGINAL WHERE
Dawsan Edwards & As O VISIBLE CHANGES 8Y AN AUTHURISED PERSON

& Ref: 3135-MOAd AS BEEN MA _
T Jawary 2019 SIGNATURE: 1o er ot NLe ool aseeevensanss secsnataesnrans

Tel: (021} 462 4340
DESIGNATION: n%uuua $l|u ----------- draaBaenr

oares o BN

4 g
‘I‘_SJ%
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5.6.

57.

5.8.

5.8

5.10.

Page 8 of 18

legislation including but not limited to the Marine Living Resources Act, the
Merchant Shipping Act and the Marine Pollution Act.

The COMPANY shall ensure that during the charter period THE VESSEL
OWNER shall be responsible for all costs of the operation of the vessel
including but not limited to P&I and H&M Insurance, crew’s wages, bunkers and
lubricants, harbour dues and refated fees, victuals and nacessaries, repairs and
maintenance and any costs Incurred in complying with any applicabie
legislation,

The parties hereby agree that THE COMPANY shall contract with and ensure
that the fish shall be caught by THE VESSEL OWNER utilising the vessels,

THE RIGHTS HOLDER undertakes to apply to DAFF for permits to catch the
fish nominating the vessels for the 2019 season The pemit applications shall
be compiled by THE COMPANY at no cost to THE RIGHTS HOLDER and THE
COMPANY shall submit these permit applications to DAFF as the duly
appointed agent of THE RIGHTS HOLDER. Upon presentation of these permits
to THE VESSEL OWNER, THE VESSEL OWNER shall commence their
catching operations.

It is recorded that THE COMPANY shall be responsible for monitoring THE
VESSEL OWNER who shall attend to and be responsible for the management
of the vessels and all catching, and processing operations conducted on board
the vessel.

As the agreed manager of the operation of the vessel THE COMPANY
undertakes to ensure that THE VESSEL OWNER shall give the following
warranties:

5.10.1. the vessel’s documents and licenses, including but not limited to the
Certificate of Registry, Safety Certificate, foreign fishing Vesseal
Licenses and Radio Licenses, shali at all times be valid and in order;

CERTIFIED A TRUE COPY OF THE DRIGINAL WHERE | _
Dawson Edwards & Associates | NO VISIBLE CHANGES BY AN AUTHORISED PERSON w
Refe 313541044 HAS BEEN MDE .

oy
boit

14 Janary 2019 Bl
Tel: (621) 462 4340 SIGNATURE, &0
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5.10.2. the vessel shall comply with all relevant legislation regarding the
operation of a foreign vessel in South African waters including but not
limited to the provisions of the Marine Living Resources Act and the
Merchant Shipping Act:

5.10.3. THE VESSEL OWNER shal! comply with all permit conditions as set
by DAFF;

5.10.4. the operation of the vessel shall in no way contravene or prejudice
THE RIGHTS HOLDER’S large pelagics iongline rights. In the event
of any such confravention through the operation of the vessel or the
actions of THE VESSEL OWNER, THE VESSEL OWNER shall
indemnify THE RIGHTS HOLDER for any losses or damages caused
to THE RIGHTS HOLDER arising out of such contravention;

5.10.5. All the costs of conducting the fishing operations shail be bome by
THE VESSEL OWNER and these costs shali include, but not be
limited to, costs of issuing permits, vessel swap applications, fish levy
payments, all vessel operational costs, crew costs, costs of complying
with all ap!plicable legislation and any penalties / fines incurred by THE
VESSEL OWNER.

5.11. THE COMPANY shall ensure that all DAFF levy payments due on catches
landed by THE VESSEL OWNER are made within a period of 30 (thirty) days of
the payment of the landed fish and that THE VESSEL OWNER shall be liable
for any penalties that may accrue due to late payment.

5.12.  THE COMPANY shall allow THE RIGHTS HOLDER reasonable access to any
and ail documentation relating to the activities of THE COMPANY as set out in
this agreement in order to allow THE RIGHTS HOLDER an opportunity to
monitor and independentiy audit the transactions that may have taken place.

5.13. THE COMPANY shall ensure that i receives and maintains all documentation
evidencing the catching, discharge, export and marketing of the fish caught.

Ref: 3135-MOAY HAS BEEN MAD
4 Jameary 2019

Tel: (031 463 4340 SIGNATURE, 25X B e vemnemnasans . &\&

pesianarton: ..M EECTOR

oare:,JE 08 D

CERTIFIED A TRUE COPY OF THE ORIGINAL WHERE fgﬂw -
) Dawson Edwards & Assoviates | NO VISIBLE CHANGES BY AN AUTHORISED PERSON %
Al

Page 19 of 68



Page 10 of 18

This documentation shall be available for inspection by THE RIGHTS HOLDER
on request.

SALE OF FISH

6.1.

6.2.

6.3.

6.4.

6.5.

THE COMPANY shall appoint THE VESSEL OWNER as the marketing agents
of THE RIGHTS HOLDER and ensure that THE VESSEL OWNER undertake to
ensure that all of the fish is sold at market related prices based on the sale of
fish at Yaizu Fish Market, Yaizu, Japan.

THE COMPANY undertakes to ensure that THE VESSEL OWNER shall be
liable for all costs of marketing the fish including all transport costs, permits
required by DAFF and any customs or other fiscal duties that may be payable
by THE RIGHTS HOLDER, as owners of the fish on the sale of the fish.

it is recorded that until such time as the fish is sold by THE VESSEL OWNER
the fish remains the property of THE RIGHTS HOLDER. Once the fish is
discharged from the vessel however, the rigk of loss or damage shall lie with
THE VESSEL OWNER

THE COMPANY undertakes to manage and observe all aspects of the sale of
the fish and to ensure that market relatad prices for all fish are obtained by THE
VESSEL OWNER.

THE COMPANY undertakes to ensure that THE VESSEL OWNER shall agree
that all fish will be sold within 30 (T hirty) days of arrival in Japan, altematively, if
the fish is not sold within this stipulated time period THE VESSEL OWNER
shall pay a market related price for the fish ("the interim payment”) until such
time as the fish is actually sold at which time the actual selling price will be
determined and either an additional payment will be made to THE COMPANY
in order to achieve the actual selling price or an amount will be deducted from
the next payment due to THE COMPANY, as agent for THE RIGHTS HOLDER,
in order to bring the interim payment into fine with the actual selling price of the
fish.

[CERTIFIED A TRUE COPY OF THE ORIGINAL WHERE'
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6.6.  Payment shall be made by THE VESSEL OWNER to THE COMPANY on
behalf of THE RIGHTS HOLDER free of set-off bank charges or any other
deductions save as may be specified in this agreement within 14 (fourteen)
days of the sale of the fish.

8.7. THE RIGHTS HOLDER, or their duly appointed nominee/s, shall have the first
right of refusal to purchase all by-catch caught on their permits.

MANAGEMENT OF OPERATIONS

7.1. It is specifically recorded that THE RIGHTS HOLDER has appointed THE
COMPANY in the role of Agent and independent manager to scrutinise and
monitor ail activities/operations performed by THE VESSEL OWNER in so far
as they may relate to THE RIGHTS HOLDER and THE RIGHTS HOLDER'S
large pelagics longline Rights. The duties of THE COMPANY would include but
not be limited to:

7.1.1. monitoring of all catching operations, including inspecting all catches
and ensuring compliance with DAFF permit conditions relating to
recording of catches, landing of catches, vessel operation and
handiing of catches;

7.1.2.  monitoring all marketing activities, verifying sales prices and ensuring
credit risks are acceptabie;

7.1.3.  receiving timeous payment on behalf of THE RIGHTS HOLDER:

7.14.  ensuring compliance with all permit conditions and the Marine Living
Resources Act No. 18 of 1998:

7.1.5.  managing and ensuring levy payments to THE RIGHTS HOLDER are
timeously made so that THE RIGHTS HOLDER can in tum make
these payments to DAFF timeously;

7.1.6.  ensuring timeous payments referred to in clause 8.4 below:

CERTIFIED A TRUE COPY OF THE 0R|GINALWHEREI
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7.1.7.  applying for all necessary permits;

7.1.8.  and ensuring timeous compliance with all abligations set out in this
agreement.

The costs of the operations of THE COMPANY shall not be for the account of
THE RIGHTS HOLDER but shall be borne by THE VESSEL OWNER.

REMUNERATION

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

THE RIGHTS HOLDER undertakes to pay THE VESSEL OWNER a charter
hire fee / catching fee that Iis equal to 96% (Ninety Six Percent) of the gross
proceeds of the sale of the fish.

THE COMPANY shall ensure that THE VESSEL OWNER shall guarantee that
the 4% (Four Percent) of the grosg proceeds of the sale of the fish, for the
period of this agreement.

Payment shall be due by THE VESSEL OWNER within 14 {fourteen) days after
the sale of the fish having regard to clause 6.5 above.

Owing to the fact that THE VESSEL OWNER shall be marketing the fish on
behalf of THE RIGHTS HOLDER and shall as such receive the praoceeds of the
sale of the fish, THE RIGHTS HOLDER hereby authorises THE COMPANY
who shall authorise THE VESSEL OWNER to deduct its charter hire fee/
catching fee from the proceeds of the saie before paying the balance remaining
(being 4% [Four Percent] of the gross proceeds of the sale of the fish) to THE
COMPANY on behalf of THE RIGHTS HOLDER.

THE COMPANY shall ensure compliance with clause 6.5 above.

THE COMPANY shall ensure that all payments due to it on behalf of THE
RIGHTS HOLDER shall be made timeously and shall be made free of set off or

CERTIFIED A TRUE COPY OF THE QRIGINAL WHERE
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any other deductions, save for those set out above, directly into the nominated
bank account of THE COMPANY.

8.7 THE COMPANY shall ensure that the guaranteed minimum payment referred to
in clause 8.2 above, if applicable, shall be paid within 14 (fourteen) days of the
termination of the charter/catching arrangement or 31 March 2019, whichever
happens earlier.

8.8.  THE RIGHTS HOLDER hereby authorises THE COMPANY to receive all funds
due to THE RIGHTS HOLDER from THE VESSEL OWNER on their behalf.
Thereafter THE COMPANY is authorised to make the payment to THE RIGHTS
HOLDER from these funds. THE COMPANY is instructed to make these
payments as soon as possible after funds are received from THE VESSEL
OWNER. Upon receipt of any funds THE COMPANY shall account to THE
RIGHTS HOLDER for the sums received (and any division thereof) and shall
call on THE RIGHTS HOLDER to present it with valid VAT inveices for the said
amounts, upon receipt of which THE COMPANY shall pay THE RIGHTS
HOLDER directly into the bank accounts nominated by them.

EXEMPTION

If by any accident, blockade, labour stoppage, storm, changes in laws or regulations,
acts or defaults of common carriers, equipment failure, acts of government and
government officials, or acts of God or the public enemy and any other cause beyond
THE COMPANY's reasonable control, whether or not similar to the causes hersin
specifically mentioned, THE COMPANY is unable to perform any of its obligations in
terms of this agreement, THE COMPANY shall not in that event be in breach of this
agreement or in any way liable to THE RIGHTS HOLDER provided that THE
COMPANY shall, as soon as possible notify THE RIGHTS HOLDER of such
circumstances and endeavour, to minimize the effect of it's inability to perform its
obligations and provided further that when the said circumstances no longer exist, it
takes all reasonable steps to place itself in a position to again perform it's obligations
hereunder as soon as reasonably possible.
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10. DEFAULT

in the event of any Party (“the defaulting party’) committing any breach of this Agreement and
failing, where such breach is capable of being remedied, within 7 (seven) days after the date
of receipt of written notice given by any other Parly to remedy such breach then
(notwithstanding anything to the contrary herein contained), the Party not in default shall be
entitied to cancel this Agreement by further notice in writing to that effect and/or to exercise
any other remedy available to it in terms of this Agreement or which is otherwise available
against the defaulting party.

11.  ARBITRATION

11.1.  Inthe event of any dispute arising relating to, or with regard to the interpretation
of, any provision of this Agreement, such dispute shall be submitted to and
decided by way of arbitration on notice to that effect given by any Party. The
arbitration shall be held informally in Cape Town and the arbitrator shail have
the absolute discretion to determine the arbitration venue, dates and times of
hearing and the procedure to be adopted during the course of the arbitration, it
being the agreed intention of the parties that the arbitration shall be held and
conciuded within as short a time as possible after the receipt of notice given
under this sub-clause, provided that the Parties shall at ali times during the
arhitration be entitled to be represented by legal or other representatives.

11.2.  The arbitrator shall be an independent and suitably qualified person, regard
being had to the nature of the dispute, as may be agreed between the Parties
in writing, provided that if agreement cannot be reached on the identity of the
arbitrator within 3 (three) Business Days of the date of receipt of notice given
under sub-clause 11.1 above, the President, failing whom the Vice-President,
for the time being of the Law Society of the Cape shall, upon the request by any
Party nominata the arbitrator.

11.3.  This clause shall constitute each Party’s irrevocable consent to the arbitration
proceedings and no Party shall be entitled to withdraw there from or to claim at
such arbitration proceedings that i is not bound by this clause.

Reft 3135MOIA4
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11.4.  Each Party hereby irrevocably agrees that the decision of the arbitrator in the
arbitration proceedings:

11.4.1. shall be final and binding on each of them: and
11.4.2.  will be carried into effect; and
11.4.3. may be made an order of the Court.

FUTURE RELATIONSHIP

The parties record that it is envisaged that this agreement shali be a pre-cursor to a
long-term arrangement between the parties. In the event of the parties be satisfied with
the performance of alt parties hereto the parties undertake to enter into negotiations in
good faith to attempt to settle the terms of a long-term joint venture relationship
commencing in the 2019 fishing season and enduring for the remainder of the large
pelagics long term rights period. It is envisaged that Idng term joint venture relationship
shall involve THE VESSEL OWNER re-flagging the vessel in South Africa and that an
incorporated joint venture company will be created through which the parties shall share
in the profits and losses of the venture by virtue of their ownership of the issued shares
of the company.

GENERAL

13.1.  The parties undertake to keep confidential all information about or concerning
the Agreement and its operation and shall not disclose any such information to
any third party otherwise than may be required for auditing purposes or by
virtue of any law or with the prior consent of the other party.

13.2. The Parties hereto undertake to co-operate with each other and to do all things
and sign all such documents (and/or procure same to be done) as may be
necessary or requisite in order to give proper and due effect to the terms of this
Agreement or any matier arising there from in accordance with its intent and
purpese.

NO VI5IBLE CHANGES 8Y AN AUTHORISED PERSONI
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13.3.

13.4.

13.5.

13.6.

13.7

13.8.

Page 16 of 18

On the signature of this Agreement by bath Parties, any Heads of Agreement
previously signed by the Parties shall cease to be of force and effect.

No extension of time or indulgence granted by any Party shall be deemed in
any way to affect, prejudice or derogate from the rights of such Party in any
respect under this Agreement, nor shall it in any way be regarded as a waiver
of any rights hereunder or a novation of this Agreement.

No amendment of this Agreement shall be effective unless and until it has been
reduced to writing and signed by the Parties.

This Agreement shall form the sole contractual relationship between the Parties
in relation to the Agency reiations and appointment of THE COMPANY in a
management position vis a vis the catching, processing and marketing of the
fish and no representations made by any Party during the negotiations which
preceded the signature of this Agreement shall be binding on such Party unless
same are repeated in writing.

No Party shall be entitled to cede any of its rights nor delegate any of its
obligations under this Agreement to any other person without the prior written
consent of the other Parties.

The High Court of South Africa, Cape of Good Hope Provincial Division shall,
save as is otherwise provided in this Agreement, have the sole and exclusive
jurisdiction to hear and determine any and all matters arising from the
interpretation of this Agreement or In relation to the Parties’ performance in
tarms of this Agreement, including the enforcement of any arbitration award in
terms of Clause 10 above.

ADDRESSES FOR SERVICE

The Parties choose as their respective domicilium citand; et executandi addresses and
fax numbers those set out below or such other, changed, addresses (not being a post
office box or post office private number, poste restante or unoccupied premises or

®
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addresses) in South Africa or fax numbers, as may be nominated by the Participant
concerned from time to time in writing:

COMBINED FISHING ENT. at: 22 Old Mill Street
Unit 7B, Old Mill Business Park
Ndabeni
7405
- Fax Number: 021 531 1959

THE COMPANY at: 22 Oid Mill Street
Unit 7B, Old Mill Business Park
Ndabeni
7405
- Fax Number: 021 531 1950

Any notice may be:

14.1 given by fax in which event it shall be deemed to have been received at the
time of transmission; or

14.2 hand delivered by one party to the other during normal business hours in which
event it shall be deemed to have been received when delivered; or

sent by prepaid registered post by one party to the other in which event it shall be deemed to
have been received by the addressee 7 (seven) days after date of posting.

NO VISIBLE CHANGES BY e i
HAS BEEN MADE e
Datwsan m ‘ A hm -------------------- -
A Ref 3I135-MMOA4 SIGNATURE. @\J
' 14 January 2019 ) b 1 .
Tel: (021} 462 4340 DESIGN#.T!OE. ¥ o
wE: FrTrIl; i. l:gl):lil -“’""“‘"‘“"“ """" @

Page 27 of 68



Page 18 of 18

DATED AT nbaerd! THIS |4 DAY OF _ OR~UARTS  2019.

AS WITNESSES:

1.

2 Tt —

paTED AT_[N Rt

AS WITNESSES:

1.

tHis (Y DAYOF S&Nuﬂ“‘j’ 2019.

PR A

e

who is"duly aufﬁorised to sign this agreement
on behalf of THE COMPANY

Dawson Bdwards £ Associates
A Reft 3135-MOA4
14 Jamary 2012

Tel: (027) 462 4340

e
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MEMORANDUM OF AGREEMENT
(Relating to the appaintment of an Agent, the chartering of a foreign fishing vessel and
ancillary matters)

between

TUNA SQUTH AFRICA (PTY) LTD.
(Hereinafter referred to as “THE COMPANY?)

and

FERRO FISHING {(PTY)LTD,
(Hereinafter referred to as a “RIGHTS HOLDER")
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WHEREAS:

A) RIGHTS HOLDER the holder of long-term rights in the large pelagics (Tuna) longline
sector granted to them by the Minister of Agriculture, F orestry and Fisheries in terms of
the Marine Living Resources Act No. 18 of 1988; and

B) THE COMPANY has entered hegotiations with represeniatives of the Japanese
Fisheries Association who in tumn represent certein Japanese Vessel Owners (“THE
VESSEL OWNERS”) who own vessels that are suitable for catching tuna (“the fish”)
utilising the longline method and are suitably geared for such operations, and THE
VESSEL OWNERS have the necessary experience and infrastructure to succassiully
catch, process and market the fish: and

C) THE RIGHTS HOLDER is desirous to charter suitable foreign vessel and engage the
services of THE COMPANY to contract with THE VESSEL OWNER to catch, process
and market the fich on behalf of THE RIGHTS HOLDER for the peried 01 February
2018 to 31 January 2020; and

D) The parties have agreed to enter Into an agreement regarding the appointment of THE
COMPANY as the Agent of THE RIGHTS HOLDER and manager of tha fishing
activities to be conducted on THE RIGHTS HOLDER'S permit in particular regulating
the charter of the vesse! as well as the catching, processing and marketing of the
aforesaid rights allocations: and

E) The parties wish to record their agreament in that regard in writing which they hereby
do.

CERYIE z "
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NOW THEREFORE THE PARTIES AGREE EACH WITH THE OTHER AS FOLLOWS:

1. INTERPRETATIQN

1.1.  The Clausa headings In this Agreement are included for convenience only and
shall be disregarded in interpreting this Agreement.

12 Unless the context Clearly indicates a contrary intention, words importing;
1.2.1.  the singular shall include the plural and vice versa; and
1.2.2.  any one gender ehall include the other genders; and

1.2.3.  natural persons inciude created entities (corporate or non-corporate)
and vice versa,

1.3. If any provision in a definition in this Agreement is a substantive provision
confarring rights or imposing obiligations on any of the parties hereto then,
notwithstanding that such substantive provision is contained in the definition’s
clause of this Agreement, effect shall be given to it as if it were a substantive
provision in the body of this Agreement.

14.  Any reference in this Agreement to a statute, regulation or ather law is a
reference to such faw in the form in which such law exists as at the signature
date and as thereafter amendad, or replaced by repealing legislation, from time
to time.

1.5.  If any provision of this Agreement is in conflict or Inconsistent with any law, the
Invalidity of any such provision shall not affect the validity of the remainder of
the provisions of this Agreement.

1.6.  Where figures are referred fo in words and in numerais, the numerais shal}
pravail if there js any conflict between the two.
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1.8,
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When any number of days is prescribed in this Agreement, the same shali be
reckoned ss calendar days but exclusively of the first and inclusively of the jast
day uniess the last day falls on a Saturday, Sunday or prociaimed pubiic
haliday in the Republic of South Africa, in which avent the last day shall be the
next succeeding day which is not a Saturday, Sunday or public holiday.

The expiration or termination of this Agreement shall not affect any provisions
of this Agreement which expressly provide that they will operate after such
expiration or termination or which of neceseity must continue to have effect
after such expiration or termination, notwithstanding that the clauses
themseives do not expressly provide for this and shall not affect the abiiity of
the parties to enforce any right which arose prior to such termination or as
result thereof,

2.  DEFINITIONS

In this Agreement {Including the Preamble Clauss and Clause 1 above), uniess
inconsistent with or otherwise indicated by the context, the foliowing terms will have the
meanings assignad to them in this Clause:

2.1, “this Agreement” means this agreement and includes all
annexures to this Agreement;
223 “THE COMPANY” means Tuna South Africa (Ply) Ltd., a

company with limited liability formed and
registersd in accardance with the laws of
South Africa with registration no.:

2007/006200/07;
2.3. “Business Day” means any day other than a Saturday,
Sunday ar proclaimed public holiday in
Sauth Africa;
-__‘-‘"i e VTN SRS, gar .
@) Dawgon Edwerds & Associatss Py ,hada‘tguv Al
‘! Ref: 31330044 R LR 1Y TN F
14 Jansary 2010
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2.4.

2.5.

2.6

2.7.

28.

28

“the Fish”

l-lPartyﬁ'

“RIGHTS HOLDER”

“THE RIGHTS HOLDER'S
large pelagic longline
Rights”

“Signature Date”

“the Effective Date”

Page S5 of 18

means the large pelagic specles (tuna)
and pemmitted by-catch for the 2019
season that is caught utilizing THE
RIGHTS HOLDER'S large pelagic
longiine long-term rights;

meang any one of the parties to this
Agresment, and “Parties’ means such
persons collectively;

FERRO  FISHING (PTY) LTD
(Registration No: 1990/08714/07), a
company formed and registered with
limited liability in accordance with the
laws of the Republic of South Africa;

means the right to undertake commercial
large pelagic (tuna) fishing in the South
African exclusive economic zone ang
adjacent high seas which was granted or
issued to THE RIGHTS HOLDER by, or
under the delegated authority of, the
South African Minister of Agriculture,
Forestry and Fisheries;

Mmeans the date of signature of this
Agreement by the last of the signatories
hereto;

means 01 February 2019;

Dawson Sdwards 2 Ansociztes
F & Ref® J35(0A%
M Lomsry X019

Tel: M21) 462 4340

SAENHERY MM

Ale [t-a)'\‘l

THUTIER T A PRIE GO TV RIGINAL WHERE
o MYy fonaMBES HY Ay AUTHOURISED PERSON

Page 33 of 68



Page 6 of 18

210  “the Vessel” means the Japanese flagged large
pelagics longline vesse! to be chartered
by THE COMPANY and utilised to catch

the fish.

2.1 “DAFF” means The Department of Agrculture,
Forestiy and Fishsries: Branch:
Fisheries

3. COo CE N RAMI ON OF THE MENT

This agreement shall commence on the eflective date and continue untii midnight on 31
Jahuary 2020.

4. I NT HE COMP.

4.1.  THE RIGHTS HOLDER hereby appoints THE COMPANY as their agent to
hegotiate with THE VESSEL OWNERS in order to secure the charter of a
suitable Japaness flagged large pelagics longling vesssl and the services of the
said VESSEL OWNER to undertake the catching, processing and marketing of
all the fish,

4.2 THE COMPANY shall contract as agent for THE RIGHTS HOLDER with THE
VESSEL OWNER on the basis that in signing this agreement THE RIGHTS
HOLDER irrevocably commit THE RIGHTS HOLDER'S large pelagics longline
Rights to THE VESSEL OWNER, alternatively THE COMPANY, for the 2019
fishing season to be caught utilising vessel chartered by THE COMPANY on
behalf of THE RIGHTS HOLDER with the said vessel being under the
management and control of THE VESSEL OWNER.

43. THE COMPANY acknowledges that as the agent of THE RIGHTS HOLDER
and in assuming the management functions set out in this agreement it has
duty of care towards THE RIGHTS HOLDER with regard to ensuring the

Heft 3125-0MOA¢
T4 Jamuary 2019 SIGNATURE,
Tel: (021} 462 £340
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compliance with DAFF permit conditions, the Marine Living Resources Act No.
18 of 1998 (and its regulations) and any other policies or directives received
from the Minister of Agriculture, Forestry and Fisheries, at all material times.

44.  The scope of the mandate of THE COMPANY as the agent of THE RIGHTS
HOLDER is limited to the activities specifically referred to in this agreement and
THE COMPANY shall not be authorised to act, or represent itself, as the agent
of the RIGHTS HOLDER for any matter not specifically referred to in this
agreement.

45. THE RIGHTS HOLDER shall be permitted to terminate the appointment of THE
COMPANY as their agent at any stage upon the giving of 2 (two) manths
written notice.

AN P

5.1 THE COMPANY shall approach THE VESSEL OWNER and shall enter into a
charter agresment for a suitable vessel owned by THE VESSEL OWNER for
the period of this agreement, the vessel 10 be utilsed speclficaily to catch the
fish.

52.  The vesse! shall be made available for the use of catching the fish from the
effective date of this agreement or as soon ag practically possible thereafter.

5.3. The charter agreemant shall be in the nature of Time Charters for the period of
the agreement, '

54. THE COMPANY shall be responsibie for managing all aspects of the operations
of the vessa| relating to performance in terms of the charter agreement and the
fishing operations of the vassel for the duration of thig agreement, These duties
are mars clearly set out in clause 7 balow.

55. The COMPANY shall ensure that during the charter period THE VESSEL
OWNER shall be responsible for crewing the vessei and ensuring that the
vessel Is seaworthy and comply with all applicable South African and Japanese

LE A
NO VISIBLE CHANGES Y AN AUTHORISED PERSON Q}
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5.6.

5.7.

5.8.

5.10.

Page 8 of 18

legisiation Inciuding but not imited to the Marine Living Resources Act, the
Merchant Shipping Act and the Marine Pollution Act.

The COMPANY shall ensure that during the charter period THE VESSEL
OWNER shall be responsible for ail costs of the operafion of the vessel
including but rot limited to P&l and H&M Insurance, crew's wages, bunkers and
lubricants, harbour dues and related fees, victuals and necessaries, repairs and
maintenance and any costs incumred in complying with any applicable
legisiation.

The parties hersby agree that THE COMPANY shall contract with and ensure
that the fish shall be caught by THE VESSEL OWNER utifiging the vessels.

THE RIGHTS HOLDER undertakes fo apply to DAFF for permits to catch the
fish nominating the vessals for the 2019 season The permit applications shall
be compiled by THE COMPANY at no cost to THE RIGHTS HOLDER and THE
COMPANY shail submit these permit appiications to DAFF as the duly
appointed agent of THE RIGHTS HOLDER. Upon presentation of these permits
fo THE VESSEL OWNER, THE VESSEL OWNER shall commence their
catching operations.

it is recorded that THE COMPANY shall be responsible for monitoring THE
VESSEL OWNER who shall attend to and be responsible for the management
of the vessels and all catching, and processing operations conducted on board
the vessel.

As the agread Mmanager of the operation of the vessel THE COMPANY
undertakes to ensure that THE VESSEL OWNER shall give the following
warrantias:

5.10.1. the vessel's documents and licenses, including but not kimited to the
Certificate of Registry, Safety Certificate, foreign fishing Vessel
Licenses and Radio Licenses, shall at all fimes be valid and in order;

—_—

.~
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This documentation shall be available for inspection by THE RIGHTS HOLDER
on request,

SALE OF FISH
€.1.  THE COMPANY shall appoint THE VESSEL OWNER as the marketing agents

6.2,

8.3.

6.4.

8.5.

of THE RIGHTS HOLDER and ensure that THE VESSEL OWNER undertake to
ansumﬂaatalloftheﬂahissoldaimarketrelatedpﬂoeabasedonthesaleof
fish at Yaizy Fish Market, Yaizu, Japan.

THE COMPANY undertakes o ensure that THE VESSEL OWNER shall be
hiable for all costs of marketing the fish including al transport costs, permits
required by DAFF and any customs or other fiscal duties that may be payable
by THE RIGHTS HOLDER, as owners of the fish on the sale of the fish.

it is recorded that until such time as the fish is sold by THE VESSEL OWNER
the fish remains the Property of THE RIGHTS HOLDER. Once the fish is
discharged from the vessel however, the risk of loss or damage shall lie with
THE VESSEL OWNER

THE COMPANY undertakes to Manage and observe all aspects of ths sale of
the fish and {o ensure that market related prices for all fish are obtained by THE
VESSEL OWNER.

THE COMPANY undertakes to ensure that THE VESSEL OWNER shall agree
that all fish will be sojd within 30 (Thirty) days of amrival in Japan, alternatively, if
the fish is not sold within this stipulated time period THE VESSEL QWNER
shall pay a market related price for the fish ("the interim payment”) until such
time as the fish is actually scld at which time the actual selling price will be
determined and either an addltional payment will be made to THE COMPANY
in order to achieve the actua) selfing price or an amount will be deducted from
the next payment due to THE COMPANY, as agent for THE RIGHTS HOLDER,
in order to bring the interim payment Into line with the actual selling price of the
fish.
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6.6.

8.7.

7.1,
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Payment shall be made by THE VESSEL OWNER to THE COMPANY on
behalf of THE RIGHTS HOLDER fras of set-off bank charges or any other
deductions save as may be specified in this agreement within 14 (fourteen)
days of the sale of the fish.

THE RIGHTS HOLDER, or their duly appointed nominee/s, shall have the first
right of refusal to purchase ail by-catch caught on their permits.

GE T OF OPERA S

it is specifically recorded that THE RIGHTS HOLDER has appointed THE
COMPANY in the role of Agent and independent manager to scrutinise and
monitor all activities/operations performed by THE VESSEL OWNER in 20 far
as they may relate to THE RIGHTS HOLDER and THE RIGHTS HOLDER'S
large pelagics longline Rights. The duties of THE COMPANY would include but
not be limitad to:

7.1.1. monitoring of all catching operations, including inspecting all catches
and ensuring compliance with DAFF permit conditions relating to
recording of catches, landing of catches, vessel operation and
handling of catches;

7.1.2.  monitering ali marketing activities, verifying sales prices and ensuring
credit risks are acceptable:

7.1.3.  receiving timeous paymant on behalf of THE RIGHTS HOLDER;

7.1.4.  ensuring compliance with all permit condltions and the Marine L.iving
Resources Act No. 18 of 1968,

7.1.5. managing and ensuring levy payments to THE RIGHTS HOLDER are
timeously made so that THE RIGHTS HOLDER can in turn make
these payments to DAFE timeously;

7.1.6.  ensuring imeous Rayments referred to in clause 8.4 baiow:

R o TRUE TGPY OF THE ORIGINAL WHERE
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8.7.  THE COMPANY shall ensure that the guaranteed minimur payment referred to
In clause B.2 above, if applicabie, shall be paid within 14 {fourteen) days of the
termination of the charterfcatching arrangement or 34 March 2019, whichever
happens earliar,

8.8 THE RIGHTS HOLDER hereby authorises THE COMPANY to receive all funds
due to THE RIGHTS HOLDER from THE VESSEL OWNER on thair behalf.
Thereafter THE COMPANY is authorised o make the payment to THE RIGHTS
HOLDER from these funde. THE COMPANY is instructed o make these
payments as soon as possible after funds are received from THE VESSEL
OWNER. Upon receipt of any funds THE COMPANY shalf account to THE
RIGHTS HOLDER for the sums received (and any division thereaf) and shal
cali on THE RIGHTS HOLDER to present it with valid VAT invoices for the said
‘amounts, upon receipt of which THE COMPANY shail pay THE RIGHTS
HOLDER directly into the bank accounts nominated by them.

9.  EXEMPTION

¥ by any accident, blockads, labour stoppage, storm, changes in laws or regulations,
acts or defaults of common carriers, equipment failure, acts of government and
government officials, or acts of God or the public enemy and any other cause beyond
THE COMPANY's reasonable control, whether or not similar to the causes herein
specificaily mentioned, THE COMPANY is unable to perform any of its obligations in
terms of this agreement, THE COMPANY shall not in that event be in breach of this
agreement or in any way liable to THE RIGHTS HOLDER provided that THE
COMPANY shall, as soon ac possible notify THE RIGHTS HOLDER of such
circumstances and endeavour, to minimize the effect of it's inability to perform its
obligations and provided further that when the said circumstances no longer exist, it
takss all reasonable steps to place itself in a position to again perform it's abligations
hereunder as soon as reasonably possible.

10. DEFAULT

14 2019 HAS BLEN MADE

Tol: (021 463 4340 SIGNATURE %‘g
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I the event of any Party (‘ths defaulting party”) committing any breach of this Agreement and
failing, where such breach is capable of being remedied, within 7 (seven) days after the date
of receipt of written notice given by any other Party to remedy such breach then
(notwithstanding anything to the contrary herein conteined), the Party not in default shall be
entitied to cancel this Agreement by further notice in writing to that effect and/or to exercise
any other remedy available to it in terms of this Agreement or which g otherwise avallable
against the defauiting party.

1. TRAT

11.1.  Inthe event of any dispute arising relating to, or with regard to the interpretation
of, any provision of this Agreement, such dispute shall be submitted to and
decided by way of arbitration on notics to that effect given by any Party. The
arvitration shall be heid informally in Cape Town and the arbitrator shall have
the absolute discretion fo determine the arbitration venue, dates and times of
hearing and the procedure to be adopted during the course of the arbitration, it
being the agreed intention of the parties that the arbitration shall be held and
concluded within as short a ime as possible after the receipt of notice given
under this sub-clause, provided that the Parties shall at ail times during the
arbitration be entitled to be represented by legal or other representstives,

11.2,  The arbitrator shali be an Independent and suitably qualified person, regard
baing had to the nature of the dispute, as may be agreed betwaen the Parties
in writing, provided that If agreement cannot be reached on the idantity of the.
arbitrator within 3 (three) Business Days of the date of receipt of notice given
under sub-clause 11.1 above, the President, falling whom the Vice-President,
for the time being of the Law Society of the Cape shall, upan the request by any
Party nominate the arbitrator.

11.3.  This clause shall constitute each Party’'s irrevocable consent to the arbitration
proceedinge and no Party shall be entitied to withdraw there from or to claim at
Such arbitration proceedings that it Is not bound by this clause,
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13.
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11.4.  Each Party herepy imavocably agrees that the daclsion of the arbitratar in the
arbitration proceedings:

11.4.1. shall be final and binding on each of them; and
11.42. will ba camied intc effect; and

114.3. may be made an order of the Court.

EUTURE RELATIONSHIP

The parties record that it is envisaged that this agresment shail be a pre-cursor to a
long-term arrangement between the parties. in the event of the parties be satisfied with
the performance of all parties hereto the parties undertake to enter irto negotiations in
good faith to atfempt to setfe the terms of a longterm joint venture relationship
commencing in the 2018 fishing season and enduring for the remainder of the large
pelagics long term rights period. It is envisaged that long term joint venture relationship
shall involve THE VESSEL OWNER re-flagging the vessal in South Africa and that an
incorporated joint venture company wili be created through which the parties shall share
in the prafits and lossas of the ventura by virtue of their ownership of the issued shares
of the company.,

GENERAL

13.1.  The parties undertake to keep confidential all information about or concerning
the Agreement and its aperation and shall not disclose any such information to
any third parly otherwise than meay be required for auditing purposes or by
virtue of any law or with the prior consent of the other party.

13.2. The Parties hereto undertake to co-operate with each other and te do ail things
and sign all such documents (and/or procure same to be done) as may be
necessary or requisite in order to give proper and due effect to the terms of this
Agresment or any matier arising there from In accordance with its intent and
purpose.

{ Dawson Edwards & Associates e
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13.3.

13.4.

13.6.

13.6.

13.7.

13.8.
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On the signature of this Agresment by both Parties, any Heads of Agreement
previously signed by the Parties shall cease to be of force and effect.

No extension of time or induigence granted by any Party shall be deemed in
any way to affect, prejudice or derogate from the rights of such Party in any
respect under this Agreement, nor shall it in any way be regarded as a waiver
of any rights hereunder or a novation of this Agreement.

No amendment of this Agreement shall be effective unless and until it has been
reduced to writing and signed by the Parties.

This Agreement shall form the sole contractual relationship between the Parties
in relation to the Agency refations and appointment of THE COMPANY in a
management position vis a vis the catching, processing and marketing of the
fish and no representations made by any Party during the negotiations which
preceded the signature of this Agreement shali be binding on such Party unless
same are repeated in writing.

No Parly shall be entitied to cede any of ifs rights nor delegate any of its
cbligations under this Agreement to any other person without the prior written
consent of the other Parties.

The High Court of South Africa, Cape of Good Hope Provincial Division shall,
save as is otherwise provided in this Agreement, have the sole and exclusive
jurisdiction to hear and cetermine any and all matters arising from the
interpretation of this Agreement or in relation to the Parties’ performance in
terms of this Agreement, including the enforcament of any arbitration award in
terms of Clause 10 above.

ADDRESESES FOR SERVICE

The Parties choose as their respective domicilium citandi st executandi addresses and
fax numbers those set out below or such other, changed, addresses (not being a post
office box or post office private. number, poste restante or unoccupied premises or

CERTIFIED A VAT CAvt 1“7 AIGINAL WHERE
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addresses) in South Africa of fax numbers, as may be nominated by the Patticipant

concemed from time to time in writing.

FERRO FISHING at:

- Fax Number:

THE COMPANY at:

= Fax Number:

Any notice may be:

23 Geriva Mansions
St. James Street
vredehoek

BOC1

021 461 1783

22 Oid Mill Street

Unit 78, Oid Mill Business Park
Ndabeni

7405

021 531 1958

14.1 given by fax in which event it shall be desmed to have been received at the

time of fransnmission; or

142  hand delivered by one party to the other during normal business hours in which
gvart it shall be deemed to have been received when delivered; or

sent by prepald registered post by one party to the other in which event it shall be deemed to
have been received by the addressee 7 (seven) days efter date of posting.

Dawzon Edwards & Associates
'y Ref: 1135040044
{4 Jarsay 219
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paTED AT_COpe fon  THIS MW DAY OF ’j-ﬁma% 2019,

AS WITNESSES:

1. _@)ﬁ&b\

who isduly authorised to sign this agreement
on behalf of FERRO FISHING

DATED AT NA\ARe s ‘\&DAY OF ;w\Lzm.

AS WITNESSES:

auﬂ'loﬁeed to sign this agreement
on behalf of THE COMPANY

GES BY AN AUTHORISED PERSON

' CERATIFED AT
Dawson WO VISIBLE CHAN
Edwards 8 Associntes HAS BEEN MAQE.
; ’ : [PPSO TELL bl
S ﬁf“;:iﬂ;'?;‘e SIGNATURE TN S e greresse™

Tel: fU31) 163 430
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MEMORANDUM OF AGREEMENT
(Relating to the appoirtment of an Agent, the chartering of a foreign fishing vessel and
ancillary matters)

between

TUNA SOUTH AFRICA (PTY)LTD.
{Herainafler referred 10 as *THE COMPANY")

and

IMPALA FISHING (PTY) LTD.
(Hereinafter referrad to as a "RIGHTS HOLDER")

» Dawaon Edwards & Assoniates
P G Box 12425
MiTl Streed
4 so1p

“De t .
2 Viriende Stres
Garitens

8001

Ted: {021) 457 4340
Fax: {021} 467 4300
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WHEREAS:

A) RIGHTS HOLDER the holder of long-term rights in the large pelagics (Tuna) longling
sector grantad to them by the Minister of Agriculture, Foresiry and Fisheries in terms of
the Marine Living Resources Act No. 18 of 1968; and

B THE COMPANY has entered negatiations with representatives of the Japanese
Fisheries Association who in turn represent centain Japanese Vessel Owners ("THE
VESSEL OWNERS"™ who own vessels that are suitable for catching tuna (“the fish")
utilising the longline method and are suitably geared for such operations, and THE
VESSEL OWNERS have the necessary experience and infrastructure to successfully
catch, process and market the fish; and

) THE RIGHTS HOLDER is desirous to charter suitabie foreign vessel and engage the
services of THE COMPANY fo contract with THE VESSEL OWNER to catch, process
and market the fish on behalf of THE RIGHTS HOLDER for the period 1 February
2019 to 31 January 2020; and

D) The parties have agreed to enter into an agreement regarding the appointment of THE
COMPANY as the Agent of THE RIGHTE HOLDER and maneger of the fishing
activities to ba conducted on THE RIGHTS HOLDER'S permit in particitar regulating
the charter of the vessel as well as the catching, processing and marketing of the
aforesaid rights allocations; and

E} The parties wish to record their agreement in that regard in writing which they hereby
do.

g
Q Dawson Edwards & Associetes
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‘_ P iz 2009 g v ( s KL’
- 3 A

el 0 1 g CERTIFIED A TRUE COPY OF THE ORIGINAL WHERE

NO VISIBLE CANGES BY AN AUTHORISED PERSON, L\ S )
SIGNATURE AT %
DESIGNATION: DMW& ; ;
OATE: ,.... 12 %:14....

Page 46 of 68



Page 3 of 18

NOW THEREFORE THE PARTIES AGREE EACH WITH THE OTHER AS FOLLOWS:

1. INTERPRETATION

1.1.

1.2

1.3.

14

1.5

1.6

&

The Clause headings in this Agreement are included for convenience only and
shall be disregarded in interpreting this Agreement.

Unless the context clearly indicates a contrary intention, words importing:
1.2.1.  the singular shall include the plural and vice versa; and
1.2.2  any one gender shail include the other genders; and

1.2.3.  natural persons include created entities (corporate or non-corporate)
and vice versa.

if any provision in a definition in this Agreement is a substantive provision
conferring rights or imposing obligations on any of the parties heretc then,
notwithstanding that such substantive provision is contained in the definition's
clause of this Agreement, effect shall be given to it as if I were a substantive
provision in the body of this Agreement.

Any reference in this Agreement to a statute, regulaiion or other law is a
reference to such law in the form in which such iaw exists as at the signature
date and as thereafter amended, or replaced by repealing legisiation, from time
1o time.

it any provision of this Agreement is in conflict or inconsistent with any law. the
invalidity of any such provision shall not affect the validity of the remainder of
the provisions of this Agreement.

Where figures are referred to in words and in numerajs, the numerals shafl
prevail if there iz any conflict between the two.

Oowson Egwards & Associates . &
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17 When any number of days is prescribed in this Agreement, the same shall be
reckoned as calendar days but exclusively of the first and inclusiveiy of the last
day uniess the last day falis on a Saturday. Sunday or proclaimed pubiic
holiday in the Republic of South Africa. in which event the last day shalt be the
next succeeding day which ie not a Saturday. Sunday or public holiday.

1.8 The expiration or termination of this Agreement shall not affect any prowisions
of this Agreement which expressly provide that they will operate after such
expiration or termination or which of necessity must continue to have effect
after such expiration or termination, notwlthstanding that the clauses
themselves do not expressly provide for this and shall not affect the ability of
the parties to enforce any right whigh arose prior to such termination or as
result thereof.

2. DEFINITIONS

In this Agreement {including the Praamble Clause ang Clause 1 above) unless
inconsistent with or otherwise indicated by the context. the foliowing terms will have the
meanings assigned to tham in this Clause:

21 “thig Agreement” means this agreement and includes ail
annexures to this Agreement;
2.2 “THE COMPANY™ means Tuha South Africa {(Pty) Lid.. a

company with limited liability formed and
registered in accordance with the laws of
South Africa with registration no.
2007/006200/07;

2.3 "Business Day” means any day other than a Saturday,
Sunday or proclaimed public holiday in
South Africa;

-
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means the large pelagic species {tuna)
and permitted by-catch for the 2019
season that is caught utilizing THE
RIGHTS HOLDER'S large pelagic
longline tong-term rights;

means any one of the parties to this
Agreement, and “Parfies” means such
persons collectively;

IMPALA FISHING (PTY) LTO
{Registration No: 1994/03706/07), a
company formed and registered with
limited liability in accordance with the
iaws of the Republic of South Africa:

means the right to undertake commercial
large pelagic (tuna) fishing in the South
African exclusive economic zone and
adjacent high seas which was granted or
issugd to THE RIGHTS HOLDER by, or
urdler the delegated authority of, the
South African Minister of Agriculture,
Forestry ani Fisheries:

means the date of signature of this
Agreement by the last of the signstories
heretc;

means 01 Februsry 2019;

L AR )
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210 “the Vessel” means the Japanese flagged large
pelagics longline vessal to be chartered
by THE COMPANY and iftilised to catch
the fish.

2.11 “DAFF” means The Department of Agriculfure.
Forestry and Fisheries: Branch:
Fisheries

3 COMMENCEMENT AND TERMINATION OF THE AGREEMENT

This agreement shall commencea on the efiective date and continue until micdnight on 31
January 2020.

4, APPOINTMENT OF THE COMPANY

4.1 THE RIGHTS HOLDER hereby appoints THE COMPANY as their agent to
negotiate with THE VESSEL. OWNERS in order fo secure the charter of a
suitable Japanese flagged !arge pelagics longline vessel and the services of the
said VESSEL OWNER o undertake the catching, processing and marketing of
al the fish.

4.2 THE COMPANY shall contract as agent for THE RIGHTS HOLDER with THE
VESSEL OWNER on the basis that in signing this agreement THE RIGHTS
HOLDER imrevocably commit THE RIGHTS HOLDER'S large pelagics iongline
Rights to THE VESSEL CWNER, alternatively THE COMPANY., for the 2019
fishing season to be caught utilising vessel chartered by THE COMPANY on
behalf of THE RIGHTS HOLDER with the said vessel being under the
management and control of THE VESSEL OWNER.

43.  THE COMPANY acknowledges thal as the agent of THE RIGHTS HOLDER
and in assuming the management functions set out in this agreement it has
duty of care towards THE RIGHTS HOLDER with regard to ensuring the

3
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compliance with DAFF permit conditions, the Marine Living Resources Act No.
18 of 1998 (and its regulations) and any other policies or directives received
from the Minister of Agriculture. Farestry and Fisheries, at all material times.

The scope of the mandate of THE COMPANY as the agent of THE RIGHTS
HOLDER is limited to the activities specifically referred to in this agreement and
THE COMPANY shali not be autharised to act, or represent itseff, as the agent
of the RIGHTS HOLDER for any matter not specifically referred to m this
agreement.

THE RIGHTS HOLDER shail be permitted to terminate the appointment of THE
COMPANY as their agent at any stage upon the giving of 2 {two) months
written notice.

MANDATE OF THE COMPANY

EI R

5.2

5.3.

54.

5.5

&

THE COMPANY shall approach THE VESSEL OWNER and shaii enter into a
charter agreement for a suitable vessel owned by THE VESSEL OWNER for
the period of this agreement, the vesse! to be wtilised specifically to catch the
fish.

The vessel shall be made available for the use of catching the fish from the
effective date of this agreement or as soon as practically possible thereafter.

The charter agreement shall be in the nature of Time Charters for the period of
the agreement.

THE COMPANY shall be responsible for managing all aspects of the oparatinons
of the vesse! relating to performance in terms of the charter agreement and the
fishing operations of the vessel for the duration of this agreement. These duties
are mare ciaarly set out in clause 7 below.

The COMPANY shall ensure that during the charter psriod THE VESSEL
OWNER shall be responsible for crewing the vessel and ensuring that the
vessel is seaworthy and comply with all applicable South African and Japenese

Dawson Etlwards & Associstes "‘\\a ﬁ) .
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legisiation including but not limited to the Marine Living Rescurces Act. the
Merchant Shipping Act and the Marine Pallution Act.

The COMPANY shall ensure that during the charter period THE VESSEL
OWNER shall be responsibie for all costs of the operation of the vessel
including but not imited to P&1 and H&M Insurance, crew's wages. bunkers and
lubricants. harbour dues and related fess, victuals and necessaries. repairs and
maintenance and any costs incurred in complying with any applicable
legislation.

The parties hereby agree that THE COMPANY shall contract with and ensure
that the fish shail be caught by THE VESSEL OWNER utllising the vessels

THE RIGHTS HOLDER undertakes to appiy o DAFF for permits io calch the
fish nominating the vessels for the 2018 season The permit applications shall
be compiled by THE COMPANY at no cost to THE RIGHTS HOLDER and THE
COMPANY shall submit these pemnit applications to DAFF as the duly
appointed agent of THE RIGHTS HOLDER. Upen presentation of these parmits
to THE VESSEL OWNER, THE VESSEL OWNER shaill commence their
catching operations.

It is recorded that THE COMPANY shall be responsibie for monitoring THE
VESSEL OWNER who shall attend to and be responsible for the managemert
of the vessels and all catching, and processing operations conducted on board
the vessel.

As the agreed manager of the aperation of the vessel THE COMPANY
undertakes to ensure that THE VESSEL OWNER shali give the following
warrantiss;

5.10.1. the vessel's documents and licenses, including but not fimited to the
Certificate of Registry, Safely Certificate. ‘oreign fishing Vessel
Licenses and Radio Licenses, shall at all times be valid and in order:

Dawsan Edvwards & Assookates I ‘5’)
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the vessel shall compiy with all relevant legisiation regarding the
operation of a foreign vessel in South African waters including but not
limited to the provisions of the Marine Living Resources Acl and the
Merchant Shipping Act:

THE VESSEL OWNER shatl comply with all permit conditions as ast
by DAFF;

the operation of the vessel shall in no way contraveng or prejudice
THE RIGHTS HOLDER'S large pelagics tongline rights. in the event
of any such contravention thraugh the operation of the vessel or the
actions of THE VESSEL OWNER. THE VESSEL OWNER shall
indemnify THE RIGHTS HOLDER for any iosses or damages caused
to THE RIGHTS HOLDER arising out of such contravention:

Ali the costs of conducting the fishing operations shall be bome by
THE VESSEL OWNER zand these costs shall include, but not be
hmited to, costs of igsuing permits, vessel swap applications, fish levy
payments, all vessel operational costs, crew costs, costs of complying
with all appiicable legislation and any penalties / fines incurred by THE
VESSEL OWNER.

THE COMPANY shall ensure that ali DAFF levy payments due on catches
landed by THE VESSEL OWNER are made within a period of 30 (thirty) days of
the payment of the ianded fish and that THE VESSEL QWNER shall be liable
for any penalties that may accrue due to late payment.

THE COMPANY shsli allow THE RIGHTS HOLDER reasonabie access to any
8nd all documentation relating to the activities of THE COMPANY as set out in
this agreement in order to allow THE RIGHTS HOLDER an opportunily to
monitor and independently audit the transactions that may have fakan place.

THE COMPANY shall ensure that it receives and maintains all documentation
evidencing the cafching, discharge, export and marketing of the fish caught,
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This documentation shall be available for inspection by THE RIGHTS HOLDER
on reguest,

SALE OF FiSH

6.1 THE COMPANY shail appoint THE VESSEL OWNER as the markeling agents
of THE RIGHTS HOLDER and ensure that THE VESSEL OWNER undertake to
ensure that all of the fish is sold at market refated prices based on the sale of
fish at Yaizu Fish Market, Yaizu, Japan.

6.2 THE COMPANY undertakes o ensure that THE VESSEL OWNER shall be
liable for alf costs of marketing the fish including all fransport costs. permits
required by DAFF and any customs or other fiscal duties that fnay be payable
by THE RIGHTS HOLDER, as owners of the fish on the sale of the fish,

6.3 It is recorded that untit such fime as the fish is sold by THE VESSEL OWNER
the fish remains the property of THE RIGHTS HOLDER. Once the fish is
discharged from the vessel however, the risk of loss or damage shall lie with
THE VESSEL OWNER

6.4 THE COMPANY undertakes to meanage and ohserve all aspects of the sale of
the fish and to ensure that market reiated prices for all fish are obtained by THE
VESSEL OWNER.

85 THE COMPANY undertakes to ensure that THE VESSEL OWNER shall agree
that ail fish will be soid within 30 {Thirty} days of arrival in Japan. slternatively, if
the fish is not sold within this stipulated timse period THE VESSEL QWNER
shail pay a market related price for the fish (“lhe interim payment™) untii such
time as the fish is actually sold at which time the actual selling price will be
determined and either an additional payment will be made to THE COMPANY
in order to achieve the actual selling price or an amount will be deducted from
the next payment due to THE COMPANY, as agent for THE RIGHTS HOLDER,
in order 1o bring the interim payment into line with the actuzl selling price of the
fish,
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Paymend shall be made by THE VESSEL OWNER to THE COMPANY on
behaf of THE RIGHTS HOLDER free of set-off bank charges or any other
deductions save as may be specified in this agreement within 14 (fourteen)
days of the sale of the fish,

THE RIGHTS HOLDER, or their duly appointed nominee/s, shail have the first
right of refusal to purchase all by-catch caught on their permils.

MANAGEMENT OF OPERATIONS

71

®

t is specifically recorded that THE RIGHTS HOLDER has appointed THE
COMPANY in the role of Agent and independent manager to scrutinise and
monitor all activities/operations performed by THE VESSEL OWNER in so far
as they may relate 1o THE RIGHTS HOLDER and THE RIGHTS HOLDER'S
large pelagics longiine Rights. The duties of THE COMPANY would include but
not be limited io:

711 monitoring of st catching operations, including inspecting all catches
and ensuring compliance with DAFF permit conditions relating to
recording of catches, landing of catches, vessel operation and
handling of catches:

7.1.2.  menitoring all marketing activities, verifying sales prices and ansuring
credit risks are acceptable;

7.1.3. receiving timeous payment on behalf of THE RIGHTS HOLDER:!

7.1.4. ensuring compliance with all permit conditions and the Marine Living
Resources Act No. 18 of 1998,

715 managing and ensuring levy payments to THE RIGHTS HOLDER are
timeously made so that THE RIGHTS HOLDER can in tum make
these payments {o DAFF timeausly;

716  ensuring imecus paymenis referted to in clause 8.4 below;
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7.1.7.  applying for all NeCcessary pamits;

718 and ensuring timeous compliance with all obligations set out in this
agreement.

7.2 The costs of the operations of THE COMPANY shall not be for the account of
THE RIGHTS HOLDER but shall be borme by THE VESSEL OWNER.

REMUNERATION

B8.1. THE RIGHTS HOLDER undertakes to pay THE VESSEL OWNER 2 charter
hire fee / catching fee that is equal to 86% (Ninety Six Percent} of the gross
proceeds of the sale of the fish,

82 THE COMPANY shail ensure that THE VESSEL OWNER shall guaraniee that
the 4% (Four Percent) of the grogs proceads of the sale of the fish, for the
period of this agreement.

8.3, Paymant shall be due by THE VESSEL OVWNER within 14 tfourteen) days after
the sale of the fish having regard 1o clause 6.5 above.

8.4. Owing to the fact that THE VESSEL QOWNER shall be marketing the fish on
behalf of THE RIGHTS HOLDER and shall as such receive the proceeds of the
sale of the fish, THE RIGHTS HOLDER hereby authorises THE COMPANY
who shall authorise THE VESSEL OWNER to deduct its charler hire fee/
catching fee from the proceeds of the sale before paying the balance remaining
(being 4% [Four Percent] of the gross proceeds of the sale of the fish} 1o THE
COMPANY on hehalf of THE RIGHTS HOLDER.

B5 THE COMPANY shall ensure compliance with clause 6.5 above.

86. THE COMPANY shall ensure that all peyments due 1o it on behalf of THE
RIGHTS HOLDER shall be made timeously and shall be made free of set off or
eny other deductions, save for those set put above, directly into the nominated
bank account of THE COMPANY.
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87 THE COMPANY shall ensure that the guaranteed minimum payment referred to
in clause B.2 above, if applicabie, shall be paid within 14 (fourteen) days of the
termination of the charter/catching arrangement or 31 March 2019, whichever
happens earlier,

8.8, THE RIGHTS HOLDER hereby autharises THE COMPANY to receive all funds
due to THE RIGHTS HOLDER from THE VESSEL OWNER on their behalf.
Thereafter THE COMPANY is authorised to make the payment to THE RIGHTS
HOLDER from these funds. THE COMPANY is instructed to make these
payments as soon as possible after funds are received from THE VESSEL
OWNER. Upon receipt of any funds THE COMPANY shall account to THE
RIGHTS HOLDER for the sums received (and any division thereof) and shall
call on THE RIGHTS HOLDER to present it with valid VAT invoices for the said
amounts, upon receipt of which THE COMPANY shall pay THE RIGHTS
HOLDER directly into the bank accounts nominated by them.

EX Ti

if by any accident, blockade. labour stoppage, storm, changes in laws or regulations.
acts or defaults of common carhers, equipment failure, acts of government and
government officials, or acts of God or the public enemy and any other cause beyond
THE COMPANY's reasonable control, whether or not similar to the causes herein
specifically mentioned, THE COMPANY is unable to perform any of its obligations in
terms of this agreement, THE COMPANY shall not in that event be in breach of this
agreement or in any way hable io THE RIGHTS HOLDER provided that THE
COMPANY shall. as soon as possible notfy THE RIGHTS HOLDER of such
circumstances and endeavour. ic minimize the effect of it's inability to perform its
obligations and provided further that when the said circumsiances no lenger exist, it
takes all reasonable steps to piace itself in a position to again perform it's obligations
hereunder as soon as reasonably possible.
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in the event of any Party (“the defaulting party”) commiitting any breach of this Agreement and
failing, where such breach is capable of being remediad, within 7 (seven) days after the date
of receipt of written notice given by any other Party to remedy such breach then
(natwithstanding anything to the contrary herein contained), the Parly not in default shall be
entitied o cancel this Agreement by further notice in writing to that effect andfor to exercise
any other remedy available to it in terms of this Agreement or which is otherwise available
agains! the defaulting party.

11. ARBITRATION

111,

T2

11.3.

®

in the event of any dispute arising relating to, or with regard to the interpretation
of, any provision of this Agreement, such dispute shall be submitted to and
decided by way of arbitration on nolice to that effect given by any Party. The
arbitration shail be held informally in Cape Town and the arbitrator shall have
the absolute discretion 1¢ determina the arbitration venue, dates and times of
hearing and the procedure to be adopted during the course of the arbitration, it
being the agreed intenticn of the parties that the arbitration shall be held and
concluded within as short a time as possible after the receipt of notice given
unger this sub-ciause. provided that the Parties shall at all times during the
arbitration be entitled to be represented by legal or other representatives.

The arbitrator shall be an independent and suitably gqualified person. regard
being had to the nature of the dispute, as may be agreed between the Parties
in writing, provided that if agreement cannot be reached on the identity of lhe
arbitrator within 3 {three) Business Days of the date of receipt of notice given
under sub-clause 11.1 above, the President, failing whom the Vice-President.
tor the time being of the L.aw Society of the Capae shall, upon the request by any
Party nominate the arbitrator.

This clause shall constitute each Party's irmevocable consent o the arbitration
proceedings and no Party shall be entitied to withdraw there from or to claim at
such arbitration proceedings that it is not bound by this clause.
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11.4. Each Pany hereby irrevocably agrees that the decision of the arbitrator in the
arbitration proceedings:

11.4.1. shall be final and binding on each of them: and
11.4.2. will be camied into effect; and
11.4.3. may be made an order of the Court.

FUTURE RELATIONSHIP

The parties record that it is envisaged that this agreement shall be & pre-cussor to @
long-term arrangement between the parties. In the event of the parties be satisfied with
the performance of all parties hereto the parties undertake to enter into negotiations in
good faith to attempt to seftle the terms of a long-term joint venture relationship
commencing in the 2019 fishing season and enduring for the remainder of the large
pelagics iong term rights period. It is envisaged that iong term joint venture relationship
shall involve THE VESSEL OWNER re-flagging the vessel in South Africa and that an
incorporated joint venture company will be created through which the parties shall share
in the profits and iosses of the venture by virtue of their ownership of the issued shares
of the company.

GENERAL

13.1. The parties undertake 1o keep confidential all information about or concerning
the Agreement and its operation and shaill not disclose any such information to
any third party otherwise than may be required for auditing purposes or by
virtue of any law or with the prior congent of the other party.

13.2. The Partiés hereto undertake to co-operate with each other and to do afl things
and sign all such documents (and/or procure same to be done} as may be
necessary or requisite in order to give proper and due effect to the terms of this
Agreement or any malter arising there from in accordance with its intent and
purpose.
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13.3.  On the signsture of this Agreement by both Parties, any Heacs of Agreement
previcusly signed by the Parties shall cease to be of force and effect.

134. No exiension of time or indulgence granted by any Parly shall be deemed in
any way to affect, prejudice or derogate from the rights of such Party in any
respect under this Agreement, nor shall it in any way be regarded as a waiver
of any rights hereunder or a novation of this Agreement.

73.5.  No amendment of this Agresment shall be effective unless and unfil it has been
reduced to writing and signed by the Parties,

13.8. This Agreement shall form the sole contractual relationship between the Parlies
in relation ta the Agency relations and appoiniment-of THE COMPANY in a
management position vis & vis the catching, procassing and marketing of the
fish and na reprasentations made by any Parly dusing the negotiations which
preceded the signature of this Agreement shall be binding on such Pary uniess
same are repeated in writing.

13.7 No Party shail be entitied to cede any of its rights nor delegate any of its
obligations under this Agreament 1o any other person without the prior written
cansent of the other Parties.

13.8. The High Court of South Africa, Cape of Good Hope Provincial Division shali.
save as is otherwise provided in this Agreement. have the sole and exclusive
jurisdiction to hear and determine any and all matters arising from the
interpretation of this Agreement or in relation to the Pasties’ performance in
terms of this Agreement, including the enforcement of any arbitration award in
terms of Clause 10 above.

ADDRESSES FOR SERVICE

The Parties choose as their respeclive domicilium citandi ef execufandi addresses and
fax numbers those set out below or such other, changed, addresses (not being & post
office box or post office private number, poste restante or unoccupied premises or
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addresses) in South Africa or fax numbers. as may be nominaied by the Participant
concerned from tima to time in writing.

HAPALA FISHING at: Cor of 5 Ave & italian Road
Grassy iPark
78941
Fax Number: 024 705 5583

THE COMPANY at: 22 Oid Mili Street
Unit 7B, Old Mill Business Park
Ndabeni
7405
Fax Number: 021 531 1958

Any notice may be.

14.1 given by fax in which event it shall be deemed to have been received at the

time of transmission; or

14.2 hand delivered by one party to the other during normal business hours in which
event it shall be deemed to have been received when delivered: or

sent by prepaid registered post by one party to the other in which event it shall be desmed to
have baen received by the addressee 7 (seven) days after date of posting.

o
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agriculture,
forestry & fisheries

Department:

A e Agriculture, Forestry and Fisheries
w REPUBLIC OF SOUTH AFRICA

Frivaie Bag X2, Viaeberg, 8018. Tel: +27 21 402 3911

PERMIT TO UNDERTAKE COMMERCIAL FISHING OF LARGE PELAGIC

LONGLINE

REFERENCE: V1/29/5M1
TELEPHONE: 0861 123 626
ENQUIRIES: Customer Service Centre

Issued in terms of Section 13 and 83 of the Marine Living Resources Act, 1898 (Act No. 18 of 1998) read together with the regulations
promulgated thereunder and subject to the conditions attached .

Permit number 1909974
Rights number LAPG151214
Rights holder Combined Fishing Enterprises (Pty) Lid
Id:  2016/345865/07
Street address 22 OId M1 Str,0ld Mill Park Unit7B,Ndabeni,CAPE TOWN,7405
Velidity period FROM 01/02/2019 to 31/01/2020
Namg of vessei FUKUSEKI MARU NO 31
Area number FRG1155 Length of vessel 40.39
SABS no. Callsign JEFR
Gross Tonnage 379
Statistic Book 1905 - 1938
49,39
T DATE
Amount
R 1071.00
R 1071.00

DEPT. VAN LANDBOQU,
BOSBOU EN VISSERYE

TAK: VISSERYE BESTUUR
PRIVATE X2, VLAEBERG 8018

. PRIVATE X2. VLAEBERG 8018
BRANCH: FISHERIES IJANAGEMENT

DEPT. OF AGRICULTURE
FORESTRY AND FISHERIES
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PERMIT TO UNDERTAKE COMMERCIAL FISHING OF LARGE PELAGIC [ - PWQ!

LONGLINE

REFERENCE: V1/29/5/1
TELEPHONE: 0851 123 626
ENQUIRIES: Customer Service Centre

Issued in terms of Section 13 and 83 of the Marine Living Resources Act, 1998 (Act No. 18 of 19988) read together with the regulations

promulgated thereunder and subject to the conditions attached .

Y

BECTION A

Permit number
Rights number
Rights holder

Street address

Validity period

S
A
Name of vessel M
=
L
E

Gross Tonnage
Statistic Book
Length overall {m)

MINISTER
Receipt number
300111

Total

1903771

LAPG151207

FERRO FISHING {PTY) LTD

Id:  1990/06714/07

23 Geriva Mansions,St James Street,Vredehoek,Cape Town,3001

FROM 14/05/2018 to 31/01/2020
KOEI MARU NO.1

Area number FRG102 Length of vessel
SABS no. Callsign JIQG
399
2585 - 2618
49.30
DATE
Amount
R 1071.00
R 1071.00

48.3
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j Department:
o Agriculture, Forestry and Fisheries
V REPUBLIC OF SOUTH AFRICA

Private Bag X2, Roggebaal, 8012. Tel: +27 21 402 3911

PERMIT TO UNDERTAKE COMMERCIAL FISHING OF LARGE PELAGIC

LONGLINE

REFERENCE: V1/29/51
TELEPHONE: 0861 123 626
ENQUIRIES; Customer Service Centre

Issued in terms of Section 13 and 83 of the Marine Living Resources Act, 1998 {Act No. 18 of 1998} read together with the regulations
promulgated thereunder and subject to the conditions attached .

s
ey

Permit number 1903941

Rights number LAPG151216
Rights holder Impala Fishing {Pty) Ltd
] Id:  1894/003706/07

Street address Cnr. 5th Avenue & [tallan Rd,Grassy Park,7941
Validity period FROM 03/05/2019 to 31/01/2020
Name of vessel KOEI MARU NO.88

Area humber FRG65 Length of vessel 49.3

SABS no. Callsign JDNP
Grose Tonnage 395

2177 - 2210

DATE
Amount

300473 R 1071.00
Total R 1071.00

DEPT. VAN LANDBOU,
BOSBOU EN VISSERYE

TAK: VISSERYE BESTUUR
PRIVATE X2, VLAEBERG 8018

PRIVATE X2, VLAEBERG 8013
BRANCH: ='SHERIES MANAGE™ ST
DEPT. OF AGRICULTURE.

FORESTRY AND FISHERIES
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Department:
Agriculture, Farestry and Fisheries
REPUBLIC OF SOUTH AFRICA

Department of Agriculture, Forestry and Fisheries: Fisheries Management
Private Bag X2, Roggebaai, 8012. Tel. No: (021} 402 3911

Enquiries: Q Mketsu
Tel: (021) 402 3048
Fax: {021) 402 3734

E-mail: QayisoMK@daff.gov.za

Chikage Yoshikawa-san

Fisheries Agency of Agency of Japan
Fisheries Management Division

1-2-1 Kasumigaseki,

Chiyoda-ku, Tokyo

100-8950

Japan

Dear Chikage Yoshikawa-san

RE: AGREEMENT TO COMPLY WITH IOTC CONSERVATION AND MANAGEMENT
MEASURES

In accordance with the Indian Ocean Tuna Commission's Resolution 18/10, the
Department of Agriculture, Forestry and Fisheries (“the Department”); Branch: Fisheries
Management of the Republic of South Africa hereby gives its consent to the chartering
agreement entered into by Tuna South Africa (Pty) Ltd of South Africa and Kanzaki Suisan
Co. Ltd of Japan for the use of the vessel, Koei Maru No. 1. In addition and in accordance
with the aforesaid IOTC Resolution, the Department agree to comply with the current IOTC

Conservation and Management Measures.

Yours sincerely,

DEPUTY DIRECTOR-GENERAL: BRANCH: FISHERIES MANAGEMENT
Letter Signed By: Mr. Saasa Pheeha

Designation: Director: Offshore & High Seas Fisheries Management
DATE: 05 June 2019

AGREEMENT TO COMPLY WITH IOTC CONSERVATION AND MANAGEMENT MEASURES
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Department:
Agriculture, Forestry and Fisheries
REPUBLIC OF SOUTH AFRICA

Department of Agriculture, Forestry and Fisheries: Fisheries Management
Private Bag X2, Roggebaai, 8012. Tel. No: (021) 402 3911

Enquiries:  Mketsu
Tel: {021) 402 3048
Fax: {021) 402 3734

E-mail: QayisoMK@daff.gov.za

Chikage Yoshikawa-san

Fisheries Agency of Agency of Japan
Fisheries Management Division

1-2-1 Kasumigaseki,

Chiyoda-ku, Tokyo

100-8950

Japan

Dear Chikage Yoshikawa-san

RE: AGREEMENT TO COMPLY WITH IOTC CONSERVATION AND MANAGEMENT

MEASURES

In accordance with the Indian Ocean Tuna Commission's Resolution 18/10, the
Department of Agriculture, Forestry and Fisheries (“the Department”); Branch: Fisheries
Management of the Republic of South Africa hereby gives its consent to the chartering
agreement entered into by Tuna South Africa {Pty) Ltd of South Africa and Kanzaki Suisan
Co. Ltd of Japan for the use of the vessel, Koei Maru No. 88. in addition and in accordance
with the aforesaid IOTC Resolution, the Department agree to comply with the current IOTC

Conservation and Management Measures.

Yours sincerely,

A0 .

DEPUTY DIRECTOR-GENERAL: BRANCH: FISHERIES MANAGEMENT

Letter Signed By: Mr. Saasa Pheeha

Designation: Director: Offshore & High Seas Fisheries Management

DATE: 05 June 2019

AGREEMENT TO COMPLY WITH |OTC CONSERVATION AND MANAGEMENT MEASURES
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Department:
Agriculture, Forestry and Fisheries
REPUBLIC OF SOUTH AFRICA

Department of Agriculture, Forestry and Fisheries: Fisheries Management
Private Bag X2, Roggebaai, 8012. Tel. No: {021) 402 3911

Enquiries: Q Mketsu
Tel: (021) 402 3048
Fax: (021) 402 3734

E-mail: QayisoMK@&daff.gov.za

Chikage Yoshikawa-san

Fisheries Agency of Agency of Japan
Fisheries Management Division

1-2-1 Kasumigaseki,

Chiyoda-ku, Tokyo

100-8950

Japan

Dear Chikage Yoshikawa-san

RE: AGREEMENT TO COMPLY WITH IOTC CONSERVATION AND MANAGEMENT
MEASURES

In accordance with the Indian Ocean Tuna Commission’s Resolution 18/10, the
Department of Agriculture, Forestry and Fisheries (“the Department”); Branch: Fisheries
Management of the Republic of South Africa hereby gives its consent to the chartering
agreement entered into by Combined Fishing Enterprises (Pty) Ltd of South Africa and
Fukuseki Maru Co Ltd of Japan for the use of the vessel, Fukuseki Maru No. 31. In
addition and in accordance with the aforesaid IOTC Resolution, the Department agree to

comply with the current IOTC Conservation and Management Measures.

Yours sincerely,

DEPUTY DIRECTOR-GENERAL: BRANCH: FISHERIES MANAGEMENT
Letter Signed By: Mr. Saasa Pheeha

Designation: Director: Offshore & High Seas Fisheries Management
DATE: 05 June 2019

AGREEMENT TO COMPLY WITH IOTC CONSERVATION AND MANAGEMENT MEASURES
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