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EXECUTIVE SUMMARY

This report contains a legal scrub of all existing IOTC Resolutions and Recommendations and includes for each
recommended technical legal drafting amendments (non-substantive), formatting and explanatory notes.  The
explanatory notes focus on the preamble, the operative paragraphs, any Annexes and for MCS
Resolutions/Recommendations they summarise the relevant discussions and recommendations of WPICMMO02 in
considering improvements to the IOTC MCS Scheme.

The explanatory notes generally indicate troublesome technical legal deficiencies, but they may also flag substantive
issues that may be discussed separately by CPCs, for example where the correction of contradictions, inconsistencies or
errors would result in a different application or legal interpretation of the instrument.

To support the legal scrubbing, this study also:

e provides guidance on technical legal drafting of future Resolutions and Recommendations;

e reviews the comments on the draft Glossary made by CPCs at WPICMMO02 and propose definitions
accordingly;

o reviews the IOTC Scientific Glossary and proposes updates; and

e makes recommendations on a mechanism or process that provides for the implementation of the outcome of
the legal scrub on a continuing basis in relation to the preparation of proposals for future Resolutions and
Recommendations.

The IOTC Resolutions and Recommendations in the 2019 Compendium formed the basis for this report
(https://www.iotc.org/cmms ).
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AFAD
AFV
ATF
Busy
CBD
CMM
CNCP
CoC
CPCs
DFAD
EEZ
FAD
FAO
FOC
Fumsy
GT
HCR
MO
10TC
IPOA
Uu
LOA

LSTLV
LSTV
MoU
MPF
MSE
MSY
RFMO
ROP

SCAF
SIOFA
TCAC
TCMP
TRP

UNCLOS
VMS
WPEB
WPM
WPTmT
WPTT

ACRONYMS

Anchored fish aggregating device

Authorised fishing vessel

Authorisation to fish

Biomass which produces MSY

Convention on biological diversity

Conservation and Management Measure (of the IOTC; Resolutions and Recommendations)
Cooperating Non-Contracting Party, of the [IOTC
Compliance Committee, of the IOTC

Contracting Parties and Cooperating Non-Contracting Parties , of the IOTC
Drifting fish aggregating device

Exclusive Economic Zone

Fish aggregating device

Food and Agriculture Organization of the United Nations
Flag of convenience

Fishing mortality which produces MSY

Gross tonnage

Harvest control rule

International Maritime Organisation

Indian Ocean Tuna Commission

International plan of action

Illegal, unreported and unregulated

Length overall

Limit reference point

Large-scale tuna longline vessel

Large-scale tuna vessel

Memorandum of understanding

Meeting participation fund, of the IOTC

Management strategy evaluation

Maximum Sustainable Yield

Regional Fisheries Management Organisation

Regional observer programme

Scientific Committee, of the IOTC

Standing Committee on Administration and Finance, of the IOTC
Southern Indian Ocean Fisheries Agreement

Technical Committee on Allocation Criteria, of the IOTC
Technical Committee on Management Procedures

Target reference point

United Nations

United Nations Convention on the Law of the Sea

Vessel Monitoring System

Working Party on Ecosystems and Bycatch, of the IOTC
Working Party on Methods, of the IOTC

Working Party on Temperate Tunas, of the IOTC
Working Party on Tropical Tunas, of the IOTC
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INTRODUCTION AND OBJECTIVE

It is fundamental to the common understanding and effective implementation of multilateral legal
instruments — whether voluntary or legally binding — that they are clear, consistent and well defined.
Otherwise, situations may occur in which parties have different interpretations of legal instruments and
implement them unevenly. This gives rise to misunderstandings, conflicts and ineffective or no
implementation of the instrument and its objectives.

The Indian Ocean Tuna Commission (IOTC) is an intergovernmental organization established under Article
XIV of the FAO Constitution. Its objective is to ensure through appropriate management, the conservation
and optimum utilization of the tuna and tuna-like species in the Indian Ocean and adjacent seas, and to
encourage their sustainable development. To achieve this objective, the Contracting Parties and Cooperating
non-Contracting Parties (CPCs) adopt legally binding resolutions which contain conservation and
management measures (CMMs) which parties are obligated to implement. CMMs have been adopted at
annual Sessions of the Commission since 1998, and as of December, 2019, there are 59 active CMMs,
comprised of 56 Resolutions and 3 Recommendations.

A special fund for capacity building to ensure compliance with CMMs, and a work program of capacity
building activities was established under Resolution 12/10, To promote implementation of Conservation and
Management Measures already adopted by IOTC. This was superseded by Resolution 16/10 which
recognized the desirability of improving the coherence, interpretation and accessibility of its CMMs.
Resolutions drew attention to challenges in implementation and compliance based on confusions caused,
among others, by: frequent addition of new such measures and modifications to existing ones; complicated
structure; and duplication of CMMs on one subject.

A special fund for capacity building' supported a project in the IOTC work program to review fisheries laws
and regulations of CPCs and provide assistance to certain CPCs to translate the relevant obligations in IOTC
Resolutions into binding national legal requirements in order to enhance the effective of implementation of
and compliance with CMMs. The activity included a review of active IOTC Resolutions and preparation of
draft provisions for incorporation of their requirements into national legislation, and then provided tailored
guidance to certain CPCs on implementing the provisions at national level.?

The activity involved a review of active Resolutions and drew attention to a range of concerns with the use
of terms in the Resolutions that hampered harmonized implementation, including the absence of an approved
set of definitions of key terms, inconsistent use and formatting of terms and conflicting definitions/no
implementation of terms defined in international instruments and best practices. The absence of an approved
set of definitions of key terms combined with the lack of rigor in the terminology used within and throughout
CMMs affected the clear and common understanding of these measures, which, in turn, was also likely to
undermine the effectiveness of their implementation. It was recommended that a glossary of terms be
adopted for use in implementation of and compliance with Resolutions, and the need for general legal
technical consistency among CMMs was noted.

In 2016, the 13th Session of the Compliance Committee (CoC 13) considered that the adoption of a set of
key terms along with their definitions should be seen as the first step in the process of strengthening the
global coherence of IOTC CMMs. To be effective, it was proposed that the terms and definitions should be
supplemented by additional measures, including on a process for their use in preparing new Resolutions and
Recommendations. The CoC noted that the Scientific Committee already had a set of terms and definitions
and recommended that further work be undertaken in the future to ensure a harmonized set of Terms and
Definitions is developed for the Commission and its subsidiary bodies.

The 1st Session of the IOTC Working Party on Implementation of Conservation and Management Measures
(WPICMM), held in March 2018, noted two papers in this regard.> One identified weaknesses in IOTC

! Resolution 12/10, To promote implementation of Conservation and Management Measures already adopted by IOTC.
2 The report, prepared in 2015, is available at: http://www.iotc.org/compliance/capacity-building-compliance.

The papers are, respectively, IOTC-2018-WPICMM-03 and IOTC-2018-WPICMM-04 and are at
http://www.iotc.org/meetings/1st-meeting-iotc-working-party-implementation-conservation-and-management-
measures-wpicmmO1.
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CMMs due to inconsistent use of terms, lack of definition of key terms and use of terms that are not “terms
of legal art”, and provided a summary of IOTC Resolutions that require particular attention and amendments.
The WPICMM agreed that a number of Resolutions:

e use inconsistent, weak or confusing definitions;

e use terms that are not terms of legal art;

e lack definitions of terms; and

e require amendments to include terms and definitions that are terms of legal art.
It acknowledged that such amendments will improve the understanding of Resolutions, hence improve
implementation at national level and further strengthen compliance by CPCs.

The WPICMM noted that the list of Resolutions described in the paper was not exhaustive, and
recommended that the 15th session of the Compliance Committee (CoC15) consider putting the list of active
I0TC CMMs through a legal “scrub”, to improve legal soundness, harmonise terms and definitions and to
use terms that are terms of legal art.

The second paper reviewed and updated the IOTC Terms and Definitions and proposed a draft glossary of
terms and definitions which should be used by Members while drafting proposals for CMMs for
consideration by the Commission. The WPICMM noted the significance of this document and
recommended that CPCs be allowed six months to provide comments and observations on each of the
definitions listed in the paper. It recommended that CoC15 provide clarifications on what will be the use of
the glossary of terms and definitions. Both recommendations were noted by CoC15, and the Commission
endorsed the report of CoC15 at its 22" Session held in May, 2018.

The 2" meeting of the WPICMM held in February, 2019 (WPICMMO02) considering the draft glossary,
noted the revised definitions and comments made by seven CPCs, agreed on 10 definition and recommended
that the remaining 32 definitions be deferred to further work or be considered under the “legal scrubbing”,
as appropriate .*

Some inconsistencies between the definition of terms in the Resolutions and their definition in the IOTC
scientific glossary® have been noted during the review.

WPICMMO2 also considered improvement of the IOTC Monitoring, Control and Surveillance (MCS)
Scheme, and noted in this regard reports on the MCS CDS study and VMS study. It noted that 17
Resolutions required actions to improve the IOTC MCS Scheme; many of these actions are consistent with
recommendations in this report. In order to integrate initiatives and facililtate action, the discussions and
recommendations are summarised in the Explanatory Notes of relevant Resolutions.

The terms of reference for this legal scrub, approved at WPICMMO2,® appear in ANNEX 5. The legal scrub
is a standard part of the treaty-making process that takes place after a final text has been agreed. It is
normally carried out by a group of lawyers of the negotiating States and aims to focus on technical legal
irregularities, including use of terms, formatting, inconsistencies and other without changing the substance of
the text. It can result in minor changes to the text in the interests of clarity and harmonized implementation.
Legal scrubs take into account relevant international and regional law and instruments (voluntary or legally
binding), best practices (including among RFMOs) and legal “terms of art”.

The objective of this study is to support IOTC on matters related to strengthening the harmonised
implementation of and compliance with the Resolutions adopted by the Commission by conducting a
technical legal scrubbing of all active Resolutions and Recommendations. IOTC Resolutions and
Recommendations in this study appear in the 2019 IOTC Compendium of Active Resolutions.

To support the legal scrubbing, this study also:

e provides guidance on technical legal drafting of future Resolutions and Recommendations;

4JOTC-2019-WPICMMO2-R[E]
5 JOTC-2013-WPEB09-INF17.
6 JOTC-2019-WPICMMO2-R[E] Appendix 4.
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e reviews the comments on the draft Glossary made by CPCs at WPICMMO02 and propose definitions
accordingly;

o reviews the IOTC Scientific Glossary and proposes updates; and

e makes recommendations on a mechanism or process that provides for the implementation of the
outcome of the legal scrub on a continuing basis in relation to the preparation of proposals for future
Resolutions and Recommendations.

TECHNICAL LEGAL SCRUB

The legal scrub conducted for each Resolution and Recommendation is in Annex 1. Recommended
amendments appear in track changes but the comprehensive formatting changes — proposed to provide
standard formatting - are not shown due to limitations of space.

In general, extensive scrubbing was required. It underlined the vital necessity of this scrub and the need for
adopting guidelines, glossaries and procedures for the future.

Explanatory notes are given at the beginning of each Resolution/Recommendation. They focus on the
preamble, the operative paragraphs, any Annexes and for MCS Resolutions/Recommendations they
summarise the relevant discussions and recommendations of WPICMMO02 in considering improvements to
the IOTC MCS Scheme.

The explanatory notes generally indicate troublesome technical legal deficiencies, but they may also flag
substantive issues that may be discussed separately by CPCs, for example where the correction of
contradictions, inconsistencies or errors would result in a different application or legal interpretation of the
instrument.

Proposed amendments of a strictly technical nature are too plentiful to be summarised in this text or
addressed separately in the explanatory notes. Instead, common errors and inconsistencies were noted
during the scrub and appear in the report on Guidance and Recommendations in relation to technical legal
drafting of future Resolutions and Recommendations, in Annex 2.

The Guidance and Recommendations report is consistent with the IOTC Agreement, international best
practices and the FAO style guide. It details the inconsistencies and inaccuracies in existing Resolutions
and Recommendations concerning (a) IOTC-related matters, (b) legal responsibilities, (c) references/use of
terms and (d) formating, and recommends for a range of items under each of these four headings the proper
approach and language. It clearly sets out the errors and approaches found in existing Resolutions that must
be avoided in future.

The comments on the draft glossary made by the CPCs at WPICMMO02 were reviewed, and definitions were
amended accordingly. Explanations for the proposed definitions draw on the comments and appear in
footnotes, together with any recommendations for further review or agreement. The revised draft Glossary is
in Annex 3.

The terms appearing in the draft Glossary that also appear in the IOTC Scientific Glossary, or which do not
properly take into account legal aspects, were reviewed for consistency and legal correctness. Those terms,
together with the proposed draft Glossary definitions, IOTC Scientific Glossary definitions and
recommendations, are in Annex 4. They are: bycatch, continental shelf, discards, exclusive economic zone,
fish aggregating device, fishing logbook, flag State, harvest control rule, limit reference points, target
reference points and vessel monitoring system. In most cases, it is recommended that the scientific term
should be aligned with the term in the draft Glossary; however, this should be subject to technical scientific
confirmation.

RECOMMENDATIONS ON A PROCESS FOR THE PREPARATION OF PROPOSALS FOR FUTURE
IOTC RESOLUTIONS AND RECOMMENDATIONS

This report indicates a need for an agreed approach to the preparation and adoption of Resolutions and
Recommendations to ensure they are clear and consistent. Most importantly, mindful of the legally binding
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nature of Resolutions and the need for all CPCs to uniformly implement their provisions into national
legislation and procedures, they should be legally robust. In this regard, they should accurately reflect
relevant international instruments, the IOTC Agreement, legal responsibilities, proper terminology,
consistent formatting and legal best practices.

It is understood that the process for preparation of proposed Resolutions and Recommendations, or
amendments, requires that they be submitted to the Secretariat in advance of the Sessions, and before
distribution to CPCs.

The process for their adoption Sessions can be unpredictable due to the need for negotiation, and that
agreement may only be reached as time runs out for further discussion or revision. There are added
challenges where: legal advice may not be available or legal experts may not be familiar with the wide range
of IOTC Resolutions, other relevant international instruments, IOTC Agreement, terminology or any legal
drafting guidelines that may be agreed; and the mother tongue of many CPCs is not English or French.

Mindful of this situation, a three-step process for the preparation and adoption of Resolutions and
Recommendations is recommended for consideration.

(1) CPCs should use guidelines, based on those in Annex 2, to prepare its proposed draft or
amendments.

(2) A brief time period should be designated after receipt of the draft and prior to distribution to CPCs
for the Secretariat to arrange a preliminary “legal scrub” of the proposal.

(3) Final legal input should be given at the Session, if possible, in the form of advice during discussions,
a brief legal vetting (“scrub”) after negotiation and prior to adoption, or other as may be agreed.

The legal advice for all steps should take into account the need for consistency within the Resolution or
Recommendation, the legal applicability to CPCs, consistency with other Resolutions or Recommendations,
the IOTC Agreement, international instruments and as appropriate other RFMOs, terminology, any legal
drafting guidelines that may be agreed and terminology based on the draft Glossary and the Scientific
Glossary.
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ANNEX 1.

LEGAL SCRUB OF ACTIVE IOTC RESOLUTIONS AND
RECOMMENDATIONS

B Commented [A1]: JPN
f Japan’s general comments as follows;

-There are no changes to Japan’s 1% round of comments (as

: indicated in "JPN” in comment boxes in the right hand side)
| which we submitted in March, and therefore we still
‘ maintain them as they are.
- In this 2" round submission, we have put comments in
yellow to some of the comments made by EU.
- It is our understanding that, whether IOTC reflects these
! comments or not will be discussed in upcoming IOTC Annual
" | Session in June.

- Japan reserves the right to make further comments, as it

was difficult to make a thorough review in just two weeks
' given for 2" round of comments.

Commented [A2]: EU

We do not have any comments on the suggestions made by Japan.

We have no issue reverting back to the original wording when
Japan is suggesting it.

We have however three additional comments on the orthography
of some words that were not addressed by the legal consultant.
We would like to raise for the attention of all CPCs.

Those relates to the lack of consistency in the orthography of
three terms:

Transhipment vs transshipment
Bycatch vs by-catch

Purse seiner vs purse seine vessel (same for longline, etc.)

For your convenience, the comments are highlighted in green in
the text.
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RESOLUTION 19/01
ON AN HINTERIM PPLAN FOR RREBUILDING THE INDIAN OCEAN ¥ YELLOWFIN FTUNA SSTOCK
INTHE IOTC AAREA OF ECOMPETENCE

(Objection received from India: does not apply on India. Resolution 18/01 remains binding on India.
Resolution 19/01 will enter into force on 28/12/2019)

Keywords: ¥-yellowfin tuna, Kobe Pprocess, MSY, Pprecautionary Aapproach.

EXPLANATORY NOTES

PREAMBLE

Paragraph 4. Reference to a “red quadrant” does not appear in Res. 15/10 on target and limit reference points and
a decision framework as stated in the paragraph. It appears in Recommendation 14/07 to standardise the presentation
of scientific information in the annual scientific committee report and in working party reports (below) but does not
support the language in this paragraph, which is shown as deleted.

14/07:b) A graphical representation showing the proportion of model outputs of the years used for
advice from the last stock assessment that are within the green quadrant of the Kobe plot/chart (not
overfished, not subject to overfishing), the yellow and orange quadrants (overfished or subject to
overfishing) and the red quadrant (overfished and subject to overfishing).

Paragraph 5. Misquotes of the UNFSA are corrected.

Paragraph 6. Amended to reflect the proper reference to the KOBE II meeting and the language used in its
report.

Paragraph 7. Amended to reflect the proper reference to the KOBE III meeting and the language used in its
report.

Paragraph 8. This statement does not appear in the referenced report and is not proper English. In the report,
Table 2 (Summary of “Ideal Gear Property” Mean Scores and Indices for different Capture Methods on page
121) assesses catch controllability and environmental sustainability but does not lead immediately to the
conclusions reported. The language was adjusted to align with the table.

Paragraph 11. The language from the referenced WPTT report (paragraph 130) is used.

Paragraph 14. Amends language to accurately reflect Article V 2(b) of the IOTC Agreement.

Paragraph 15. Amends language to accurately reflect Article V 2(d) of the IOTC Agreement.
PARAGRAPHS

1. Amended to reflect the application of the Resolution to supply vessels and to use proper language in
describing vessel size.

16. “Supply vessel” and footnote deleted, and “support vessel” used. “Support vessel” is defined in the
proposed glossary as: Any vessel used, equipped to be used or intended to be used for fishing related activities,
including any vessel other than a craft carried on board a fishing vessel that is not equipped with operational
fishing gear and that facilitates, assists or prepares fishing activities including by supplying a fishing vessel.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

CONSIDERING the objectives of the Commission to maintain stocks in perpetuity and with high probability, at
levels not less than those capable of producing their maximum sustainable yield as qualified by relevant
environmental and economic factors including the special requirements of developing States in the IOTC area
of competence;

BEING MINDFUL of Article XVI of the IOTC Agreement regarding the rights of Coastal States and of Articles
87 and 116 of the United Nations Convention of the Law of the Sea regarding the right to fish on the high seas;

RECOGNISING the special requirements of the developing States, particularly Small Island dDeveloping States
(SIDS), in Article 24; of the Agreement for the Implementation of the Provisions of the United Nations
Convention of the Law of the Sea of December 1982; relating to the Conservation and Management of Straddling
Fish Stocks and Highly Migratory Fish Stocks (UNFSA);

RECALLING that Article 5; of the UNFSA requires coastal States and States fishing on the high seas to

ensureentitles thdt measures they adopt to ensure the long-term sustamabllltv of |th¢ %h&beﬂﬁbl’—v—dﬁeﬂ—dﬂd -~ -| Commented [A3]: JPN
“The” shall be delated. In article 5 of the UNFSA, there is not “the”
before the words of “highly migratory fish”.

Commented [A4]: AUS
Australia agrees with Japan that ‘the” should be deleted for
consistency with article 5 of the UNFSA.

FURTHER RECALLING that Article 6; of the UNFSA and IOTC Resolution 12/01 On the implementation of \\\ Tfonjj“ent“ [AS]: IPN .
the precautionary approach; requires the-States lto apply the precautionary approach widely to conservation and U™ Sl e lolsfiesl st oif i et e bl

management of hlghlv mlgratory fish stocks and to be more cautious éﬂﬁng—&he—apphea&eﬂ—e{—pfee&m}eﬂaw Commented [A6]: EU

No. We understand the incorrect reference to red quadrant but
we would prefer to keep the reference

measures;

7777777777777777777777777777 ~ 7| Commented [A7]: EU
No. Overall meaning not the same

CONSIDERING the recommendations adopted by the KOBEH Second Joint Meeting of Tuna Regional Fisheries
Management Organisations (RFEMOs); held in San Sebastian, Spain, June 23 — July 3 2009 (KOBE 1I); that each
tuna REMO consider -implementing where appropriate a freeze on fishing capacity on a fishery by fishery basis
and such a freeze should not constrain the access to, development of, and benefit from sustainable tuna fisheries
by developing coastal States;

FURTHER CONSIDERING the recommendations adopted by the KOBHHThird Joint Meeting of Tuna REMOs
held in La Jolla, California, 12- 14 July 2011 (KOBE III); that, based oneensidering the status of the stocks, each
tuna RFMO should consider a scheme for: reduction of overcapacity in a way that does not constrain the access
to, development of, and benefit from sustainable tuna fisheries, including on the high seas, by developing coastal
States, in particular Small Island Developing States, territories, and States with small and vulnerable economies;
and tFransfer of capacity from developed fishing members to developing coastal fishing members within its area
of competence where appropriate;

FURTHER CONSIDERING the report by International Council for the Exploration of Sea and FAO Working
Group on Fishing Technology and Fish Behaviour (2006) ‘that assessed the catch controllability and
environmental sustainability of gGillnets are—censidered to-be—one—ofthe leastcatchcontrollable—andleast

%%%%H%M—&%wﬂablég%&%,l 77777777777777777777777777777777777777777777 ~_ — -| Commented [A8]: EU

. . . . . . No. Overall meaning not the same
FURTHER CONSIDERING the recommendations of the 18th IOTC Scientific Committee held in Bali,
Indonesia, 23 — 27 November 2015 and the 21* session of the IOTC Scientific Committee held in Seychelles, 3 — 7
December 2018, to reducethat the catches of yellowfin tuna have-to-bereduced-by 20% of the 2017 levels to recover
the stocks to levels above the interim target reference points with 50% probability by 2027 as specified in the
Kobe II Strategy Matrix;

FURTHER CONSIDERING the management advice of the 21% session of the IOTC Scientific Committee on the
limitations and uncertainties in the stock assessment;

FURTHER CONSIDERING the concern efnoted by the 20" Session of the IOTC Working Party for Tropical
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Tuna held in Seychelles, 29 October — 3 November 2018 that the catch limits adopted for the yellowfin tuna
stock have led to changes in targeting by purse seiners which mvolved an Aheehaﬂg%}mt«m%eg%by increase of
usage of ‘FADsLiand that this -
species and size composition of the (,dt(,h \Mth more catchcs of asubstantial-inerease-of juvenile yellowﬁn tuna
and bigeye tuna;

NOTING THAT supply vessels contribute to the increase in effort and capacity of purse seiners and that the
number of supply vessels has increased significantly over the years;

FURTHER CONSIDERING the call by the United Nations General Assembly Resolution 70/75 on Sustainable
Fisheries calls upon the—States to increase the reliance on scientific advice in developing, adopting and
implementing conservation and management measures and to take into account the special requirements of
developing States, including Smaltsland-Developing-States{SIDS), as highlighted in the SIDS Accelerated
Modalities of Action (SAMOA) Pathway;

NOTING THAT Article V_-2(b) of the IOTC Agreement describes the functions and responsibilities of the

Commission in relation to encouraging, recommending and coordinating research and development activities
and other activities covered by the Agreement. having due regard to the need to ensure the for-the Establishment

eﬁth%hdda-n—@ee&nl&na—@emnms&eﬁ—gw&ﬁheeeg%ﬁeﬁe spec1al interests and needs of Members in the

region that are developlng countries; #

\FURTHER NOTING THAT Article V 2(d) of the [OTC Agreement requires the Commission to keep under
review the economic and social aspects of the fisheries based on the stocks covered by theis Agreement bearing
in mlnd in pamcular the 1nterests of developing coastal States and acknowledging that such interests Would be

RECOGNIZING FURTHER the interactions that occur between the fisheries for yellowfin, skipjack and bigeye
tuna;
CONSIDERING paragraph 12 of Resolution 169/01 >de > i =

Jsuperseded by Resolution 17-01then by Resolution 18-04
thenbyReselution19/04 that allows the Commission to review this Interim Plan for rebuilding the Indian Ocean
yellowfin tuna stock in the IOTC area of competence before 2019;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:

Application

1. This rResolutlon shall apply td ‘all ﬂ%hmgvessels used for tlshmg or related act1v1tle§J agq thq gmgettﬂg tuna

andor abovwver and those underless than 24 meters in lcngth overall if they engage in fishing outside the
exclusive economic zone (EEZ) of their flag State;-within-the IOTC-Area-of Competence.

2. The measures contained within this Resolution shall be considered as interim measures and will be reviewed
by the Commission no later than at its annual Session in 2020.

3. Notwithstanding paragraph 2, this Resolution shall be reviewed when a formal Management Procedure for
the management of the yellowfin tuna stock is adopted by the Commission and has entered into force.in

4. Nothing in this rResolution shall pre-empt or prejudice the future allocation of fishing opportunities.

Catch limits

5. Purse seine: Contracting Parties and Cooperating Non-contracting Parties (CPCs) whose purse seine catches
of yellowfin reported for 2014 were above 5000 MT teshall reduce their purse seine catches of yellowfin by
15 % from the 2014 levels.

6. Gillnet: CPCs whose gGillnet catches of yellowfin reported for 2014 were above 2000 MT teshall reduce
their Ggillnet catches of yellowfin by 10 % from the 2014 levels.
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- | Commented [A9]: MDV

Might want to be specific about this referring to drifting FADs

-| Commented [A10]: EU

The sentence does not make sense in English.

Three options:

1) Keep the current wording

2) "having due regard to the special interest and needs of
Members in the regional that are developing countries"

3) "having due regard to the need to ensure the equitable
participation of Members of the Commission in the fisheries
and the special interest and needs of Members in the regional
that are developing countries"

Commented [A11]: EU
No. It does not reproduce the same meaning.

Commented [A12]: MDV
Suggest to retain current wording

Commented [A13]: EU
No. Not until definition are not agreed among CPC.
This comment is valid through the entire document.

Commented [A14]: AUS

Australia does not agree with these changes. Australia agrees with the
EU that this definition has not been agreed by CPCs. Australia’s
strong preference is to retain the existing text (“all fishing vessels
targeting tuna and tuna-like species’).
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7. Longline: CPCs whose lEongline catches of yellowfin reported for 2014 were above 5000 MT teshall reduce
their Elongline catches of yellowfin by 10 % from the 2014 levels.

8. CPCs’ other gears: CPCs whose catches of yellowfin from other gears reported for 2014 were above 5000
MT teshall reduce suchtheirothergear catches of yellowfin by other gear by 5 % from the 2014 levels.

9. In applying the catch reductions by gears in provisions in paragraph 5, 6, 7 and 8, SIDSSmal-Island
Developing-States and Least Developed Countries can either-choose between catches of yellowfin tuna
reported for either 2014 or 2015. For such CPCs, p-Paragraph 13(a) is applicable over the accumulated catch
in 2018 and 2019.

10. Exceptionally for 2019 and 2020, Smat-sland DevelopingStatesSIDs CPCs that contributed less than 4%
of the total yellowfin catch of the Indian Ocean in 2017, shall reduce their purse seine catch by 7.5% 0f 2018
levels.

11. Any CPC to whichess paragraphs 5. 6, 7. 8. 9 or- 10 do not apply and whose catches exceeded the threshold
limits in any subsequent year (from 2017), shall reduce their catches to the levels prescribed for that
particular gear as mentionedprovided in paragraphs 5, 6, 7 and 8.

12. Flag States will determine appropriate methods for achieving these catch reductions, which could include
capacity reductions, effort limits, efc., and will report such methods and catch reductions to the ¥OFC
Secretariat in their annual Implementation Report.-every-year:

13. If excessever -catch of an annual limit for a given fleet of a CPC listed in paragraph 5 to 10 occurs, catch
limits for that fleet shall be reduced as follows:

(a) lif the accumulated catch in 2017, 2018 and 2019 exceeds the sum of the catch limit' for 2017, 2018 and
2019 the excess fever-eateh)-shall be deducted from the 2021 catch limit;-

(b) Efor 2020 and following years, 100% of that ever-excess catch shall be deducted from the following two
years limit; unless

(c) Over-excess catch for that fleet has occurred in two or more consecutive years, in which case 125% of the
ever-excess catch shall be deducted from the following two years limit.

14. CPCs shall inform the Commission viathrough the IOTC Compliance Committee_and in their annual
Implementation Report; of any reductlons rc,qulrcd undu paragraph 13 in the following year because of
everexcess catch. s

15. The revised limits shallwitt apply in the following year and CPCs compliance shall be assessed against the
revised limits reported to the IOTC Compliance Committee.

SupplySupportVessels

16. CPCs shall gradually reduce supplysupport vessels® by 31 December 2022 as follows (except that
subparagraphs (a) dnd (b) bhd” not applv to flag States which use only one support vcsscl! speetfred-below
]H(a) (b),aﬂd(e) atesshalls the-statias £rad 3 %h «F‘A 11‘.7 < £ 4 ‘t’h £ "
eflmpl tationt %h%-@e#l L c B%i%@%
(a) Efrom 1 January 2018 to 31 December 2019: 1 supplysupport vessel in support of not less than 2 purse

seiners, all of the same flag State3.

(b) Efrom 1 January 2020 to 31 December 2020: 2 supportsapphy vessels in support of not less than 5 purse
seiners, all of the same flag State3.

(c) Nno CPC is allowed to register any new or additional supportsupply vessel on the IOTC Record of
Authorizsed Vessels after 31 December 2017.-

! Catch of Indonesia i is. based on the national reports submltted to the Scientific Commlttee

B -| Commented [A15]: JPN
\\ N The original technical term shall be maintained.

\\ “ Commented [A16]: AUS
\

Australia agrees with Japan that the original term (‘over catch’)
N should be retained throughout this measure.

Commented [A17]: MDV
should maintain the original wording

- -| Commented [A18]: JPN
The original technical term shall be maintained.

Commented [A19]: EU:

\\ | No. Not until definition are not agreed among CPC.
\ This comment is valid through the entire document.
Commented [A20]: MDV

Agree with the new change to heading, in line with the ammendments
" | to Para 16

Commented [A21]: AUS

Australia does not agree with the change from ‘supply vessel” to
‘support vessel” throughout the document. These are distinct terms
with different meanings and the existing term (‘supply vessel’)
should be retained throughout. The definition in the proposed
glossary has not been agreed among CPCs.
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17.

18.

19.

and fElag States shall submit the status of reducing the use of supply vessels as part of their repert-efannual
mplementatlon Repor to-the Compliance-Committee.

flag State at any point of time.

Complementary to Resolution +5/6819/02 ¢su

by-Reselution19/02) Procedures on a fish aggregating de\ ices (FADs ) mcmavemenr plcm and to Resolutlon
15/02_on mandatory statistical reporting requirements for IOTC Contracting Parties and Cooperating Non-
Contracting Parties, CPC flag States shall report annually before the-1 January for the coming year of
operations_designating the-whieh Ppurse seiners that are served by each supply vessel. This information is
mandatory and will be published on_the IOTC website so as to be accessible to all CPCs. -and-is-mandatory-

CPCssS shall report by 1 March 2019; on the number of FADs that were deployed in 2018 and 2019 by their
flag purse seine vessels and associated sapphysupport vessels per 1°x1° grid.

Gillnet

20.

21.

22.

23.

Without prejudice to Article 16XVI of the IOTC Agreement, CPCs shall encourage phasing out ozf vessels

that use gillnets or their conversion for t+gilnet-fishing-vesselstousing other gears, considering the huge
ecological impact of these gears, and fast track the implementation of Resolution 17/07 On the Prohibition
to use large-scale drifinets in the IOTC.

CPCs shall set their gillnets at 2 meterss: depth from the surface in gillnet fisheries by 2023 to mitigate the
ecological impacts of gillnets.

CPCs are encouraged to increase their observer coverage or field sampling in gillnet fishing vessels by 10%
using alternative data collection methodologies (electronic or human) to be verified by the IOTC Scientific
Committee by 2023.

CPCs shall report the level of implementation of paragraphs 21 and 22 —23 to the {0Fc-Commission
wtathrough the IOTC Compliance Committee.

Administration

24.

25.

26.

27.

28.

29.

The 1OFC-Secretariat, underon the advice of the IOTC Scientific Committee, shall prepare and circulate in
December of the current year a table of allocated catch limits disaggregated as-perin accordance with the
conditions set out in paragraphs 5 —through 10 above for the preceding year.;-in-December-of the-current
yeat:

CPCs shall monitor the yellowfin tuna catches from their vessels in conformity with [OTC Resolution 15/01
On the recording of catch and effort data by fishing vessels in the IOTC area of competence and Resolution
15/02 Mandatory statistical reporting requirements for IOTC Contracting Parties and Cooperating Non
Contracting Parties (CPCs) and will provide a summary of their most -recent yellowfin catches for the
consideration byef the IOTC Compliance Committee.

For the purposes of the implementation of this #Resolution, CPCs shall submit their catches of yellowfin
disaggregated for vessels 24 meters meveral-length overall -and everabove, and those-undetless than 24
smeters in length overall #+theywhich engage in _fishing outside their EEZ in the IOTC area of competence
as perprovided in -JOTC Rresolution 15/02.

Each year, the IOTC Compliance Committee shall evaluate the level of compliance with the reporting
obligations and the catch limits deriving from this Resolution and shall make recommendations to the
Commission accordingly.

The 10TC Scientific Committee s4athrough its Working Party on Tropical Tunas shall implement the
“Workplan to improve current assessment of yellowfin tuna” and shall advisee the Commission of the
financial and administrativeenal requirements to further strengthen the work undertaken to minimize the
issues and complexities regarding yellowfin tuna stock assessment.

The IOTC Scientific Committee wiathrough its Working Party on Tropical Tunas shall in 2019 undertake an
evaluation of the effectiveness of the measures detailed in this Resolution, taking into account all sources of
fishing mortality possible aiming at returning and maintaining biomass levels at the Commission’s target
level.
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30. This Resolution supersedes IOTC Resolution 18/01 On an interim plan for rebuilding the Indian Ocean
yellowfin tuna stock.

Conservation and Manag t M es linked to Resolution 19/01 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 12/01 Resolution 15/01 Resolution 18/04
Resolution 15/02 Resolution 15/10
Resolution 17/07 Resolution 19/02
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RESOLUTION 19/02
PROCEDURES ON A EFISH AAGGREGATING DDEVICES (FADS) MMANAGEMENT PPLAN

Keywords: FAD, active instrumented buoy.
EXPLANATORY NOTES
PREAMBLE

Paragraph 11. Amendment proposed to accurately reflect the IOTC Agreement which, among others, does not
refer to bycatch.

PARAGRAPHS

vessels. Amendment proposed to refer to vessels ‘1using’” FADs rather than “fishing on” FADs. This is used _ - -

elsewhere in the Resolutions and has a broader application where FADs may be registered to vessels that don’t Shouldibefusinglor deploying® since supplyiessels donitactually

Commented [A23]: MDV ‘

: “use” FAD!
report use for fishing and they may also be|used by supply/support vessels. use” FADs
: Commented [A24]: MDV
3. Amendment proposed to obligate CPCs to implement the requirement. “deployed or serviced by supply/support vessels.

4. Amendment proposed to obligate CPCs to implement the requirements, and paragraph re-formatted for easier
understanding.

8. This paragraph is logically confusing, it is difficult to know why an instrumental buoy can only be reactivated
in port upon authorisation by the CPC. As a substantive matter, it is recommended to clarify this with CPCs.

11.  Reference is made to an Annex directed at AFADs but the Resolution only addresses DFADs. Recommended
to delete Annex II and IV on AFADs, and all references to AFADs in the Resolution. Vt is recommended to clarify

this with CPCS{. 77777777777777777777777777777777777777777777777777777777 _ — | Commented [A25]: MDV Feel important to avoid any confusion
by also making reference to aFADs in this proposal that is squarely
12.  Same as paragraph 11; delete reference to AFADs. seeking to address issues with dFADs. The scale and intent of
. . . . . . . deployment, as well as the damage caused to the stock by the
19.  This paragraph does not require annual reports or timelines, resulting in reports often not being made. 4s a different FAD types are not comparable, so agree with removing
substantive matter, it is recommended to clarify this with CPCs. aFAD references in this Resolution. Might be best to even ensure the

title clarifies the fosuc on drifting FADs.

24. There is some confusion about the reporting responsibilities between the instrumented buoy supplier
company or the CPCs; the former is not legally bound by this Resolution and an amendment has been proposed to
clarify. Reporting is to be to the Executive Secretary in all cases, rather than the Secretariat.

ANNEXES
As described in relation to paragraph 11, it is recommended \to \delete Annexes II and IW because they related to - -| Commented [A26]: JPN
anchored FADs which are not addressed in the text of the ResolutionL LT CEpRH LD plees for reitensing (hee s we 2
************************** - better than simply deleting these annexes,
All other paragraphs have been amended non-substantively, to reflect best practices in legal drafiing and language  ~ { commented [A27]: MDV
proposed for the glossary. Agree with proposal to delete aFAD focussed references and annexes

as a means of aligning with the intent and streamlining the focus of
this Resolution
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The Indian Ocean Tuna Commission (IOTC),

and share, in a timely manner, complete and accurate data concerning fishing activities on, inter alia, vessel position, '
catch of target and non-target species and fishing effort;

MINDFUL of the call upon States, either individually, collectively or through regional fisheries management

organisations and arrangements in the United Nations General Assembly Resolution 67/79 on Sustainable fisheries
| to collect the necessary data in order to evaluate and closely monitor the use-of-large-scale use of of fish aggregating

devices [t FADs);

dependent species, to improve management procedures to monitor the number, type and use of such devices and to

mitigate possible negative effects on the ecosystem, including on juveniles and the incidental bycatch of non-target

species, particularly sharks and marine turtles;

| NOTING that the United Nations Food and Agricultural Organization (EAG}-Code of Conduct for Responsible
Fisheriesie provides that States should compile fishery-related and other supporting scientific data relating to fish
stocks covered by sub-regional or regional fisheries management organisations and provide them in a timely manner
to the organisation;

| RECOGNISING that FADsish-Aggregating Deviees under the competence of IOTC should be managed to ensure
the sustainability of fishing operations;

| GIVEN that the activities of supply vessels and the use of Fish-Agsregatine Deviees{FADs) are an integral part of
the fishing effort exerted by the purse seine fleet;

AWARE that the Commission is committed to adopt Conservation and Management Measures to reduce juvenile
Bbigeye tuna and ¥yellowfin tuna mortalities from fishing effort on Fish-Aggeregating Deviees{FADs);

RECALLING that IOTC Resolution 12/04 On the conservation of marine turtles established that the Commission at
its annual session in 2013 should consider the recommendations of the IOTC Scientific Committee as
regardsregarding the development of improved FAD designs to reduce the incidence of entanglement of marine
turtles, including the use of biodegradable materials, together with socio-economic considerations, with a view to
adopting further measures to mitigate interactions with marine turtles in fisheries covered by the IOTC Agreement;

RECALLING that Resolution 19/02
18:08 and then by Resolution 19/021 estabhsheds procedures on a fish aggregatmg deVlce (FAD) management plan,
including more detailed specifications of catch reporting from FAD sets, and the development of improved FAD
designs to reduce the incidence of entanglement of non-target species;

NOTING that the IOTC Scientific Committee advised the Commission that only non-entangling FADs, both drifting
and anchored, should be designed and deployed to prevent the entanglement of sharks, marine turtles and other
species;

NOTING that the IOTC Scientific Committee advised the Commission to conduct an investigation of the feasibility
and impacts of a temporary FAD closure as well as other measures in the context of Indian Ocean fisheries and
stocks;

RECALLING that Article V of the IOTC Agreement provides that the objective of the Commission 10FC-Agreement
is to promote cooperation among its Members with a view to ensureing, through appropriate management, the
conservation and optimum utilisation of stocks covered by the mentreﬁed—Agreement and encouraging sustainable
development of fisheries based on such stocks.

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:
1. Definitions.

For the purposes of this Resolution:
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-| Commented [A28]: /PN

I believe that “United Nation” is not necessary because the legal
name is “Ag for the Impl ion of the Provisions of the
United Nations Convention of the Law of the Sea of 10 December
1982 relating to the Conservation and Management of Straddling
Fish Stocks and Highly Migratory Fish Stocks™.

Commented [A29]: AUS

Australia agrees with Japan that the addition of ‘United Nations’ is
not necessary as the full title of the treaty is the Agreement for the
Implementation of the Provisions of the United Nations Convention
of the Law of the Sea of 10 December 1982 relating to the
Conservation and Management of Straddling Fish Stocks and Highly

! Migratory Fish Stocks.

| commented [A30]: MDV

This is a misquote: Art. 5(j) UNFSA obliges (“shall”) States to do so.
It should be corrected.

| Commented [A31]: EU:

No. It was the intention of the Commission to include other

\|_potention FOB

Commented [A32]: AUS
Australia does not agree with the deletion of this text (‘and others’).
Australia agrees with the EU that the current text reflects the

Cc ission’s intentions at the time this resolution was agreed.
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(a) “Fish Aggregating Device (FAD)” means a permanent, semi-permanent or temporary object, structure or
device of any material, man-made or natural, which is deployed and/or tracked, for the purpose of
aggregating target tuna species for consequent capture.

(b

=

“Drifting Fish Aggregating Devices (DFADs)” means a FAD not tethered to the bottom of the ocean. A
DFAD typically has a floating structure (such as a bamboo or metal raft with buoyancy provided by buoys,
corks, etc.) and a submerged structure (made of old netting, canvass, ropes, etc.).

(c) “Anchored Fish Aggregating Devices (AFADs)” means a FAD tethered to the bottom of the ocean. It
usually consists of a very large buoy and anchored to the bottom of the ocean with a chain.

(d) “instrumented buoy” means a buoy-with-a clearly marked with a unique reference number allowing
identification of its owner and equipped with a satellite tracking system to monitor its position.

(e) ““Ooperational buoy” means any instrumented buoy, previously activated, switched on and deployed at sea
on a drifting FAD or log, which transmits position and any other available information such as eco-sounder
estimates.

(f) “aActivation of a buoy” means the act of initializing satellite communication service, which is done by the
buoy supplier company at the request of the vessel owner or manager.

(g) “dBeactivation of a buoy” means the act of cancelling satellite communications service, which is done by
the buoy supplier company at the request of the vessel owner or manager.

(h

=

“bBuoy owner” means any legal or natural person, entity or branch, who is paying for the communication
service for the buoy associated with a FAD, and/or who is authorized to receive information from the
satellite buoy, as well as to request its activation and/or deactivation.

(i) “rReactivation” :means the act of re-enabling satellite communications services by the buoy supplier
company at the request of the buoy owner or manager.

(j) “bBuoy in stock” means an instrumented buoy acquired by the owner which has not been made
operational.

This Resolution shall apply to Contractm;_, Partles or Cooperatmg_7 Non-Contracting Partle% (CPCS)J flag hwmg
purse seine vessels ard-fishing onL R

buoys for the purpose of aggregatmg target tuna spec1es in the IOTC area of compctcmc —in-the JOTC areaof
cempetenee. Only purse seiners and associated supply or support vessels are allowed to deploy DFADs in the
IOTC Aarea of 6gompetence.

5 >-CPCs shall ensure their flag vessels use ef-instrumented buoys, as per—the-above
deﬁnedmeﬂ above, on all DFADs and prohibits the use of any other buoys, such as radio buoys, netthat do not
meeting this definition.

ThisResolutionsetsCPCs shall require. in respect offfits flag vessels] loperating in the IOTC area of Lompctencc\

(a) -the maximum number of:

(i) operational buoys followed by any purse seine vessel atto be 300 at any one time; —Fhe-number-of
and

(i) instrumented buoys that may be acquired annually for each purse seine vessel to be is-set-at-ne-mere
than-500. -

(b) that nNo purse seine vessel shall have more than 500 instrumented buoys (buoy in stock and operational
buoy)_at any time.

(c) that aAn instrumented buoy shall be made operational only when physically present on board the purse- seine
vessel to which it belongs or its associated supply or support vessel, and that the event shall be recorded in
the appropriate logbook, specifying the instrumented buoy unique identification number and the date, time
and geographical coordinates of its deployment.

A CPC may adopt a lower limit than the one set-eutprovided in paragraph 4 for its flag vesselsfyingitsflag.
Further, any CPC may adopt a lower limit for DFADs deployed in its exclusive economic zone (EEZ) than that
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1 Commented [A33]: AUS
Australia does not agree with this change. The existing text should be
retained.

Commented [A34]: MDV
Unlike indicated in the introductory comment, this language was not
changed to “use”.

Proposed amendment:

“This Resolution shall apply to Contracting Parties or Cooperating
Non-Contracting Parties (CPCs) flag purse seine vessels and
associated supply or support vessels using, deploying or servicing
Drifting Fish Aggregating Devices (DFADs)”

Commented [A35]: /PN

“operating in the IOTC area of competence” shall be replaced by
“referred to in paragraph 2” , because the scope is expanded from the
original one.

Commented [A36]: AUS

Australia agrees with Japan that this text provides a broader scope
than that of paragraph 2 of the resolution. Australia suggests
replacing this text with ‘its purse seine vessels referred to in
paragraph 2°.
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providedstated in paragraph 4. The CPC shall review the adopted limit to ensure that such limit is not more than
the limit fixed by the Commission.

CPCs shall ensure that, as-from the effective date of this Resolution, each of its flag purse seinersvessels already
in operation does not exceed the maximum number of operational and instrumented buoys at any one time as
providedseteut in paragraph 4.

CPCs shall require each At-flag purse seine vessel, supply or support vessel shatito declare to itsrespeetive-CPC;
the number of instrumented buoys onboard, including each unique identifier of the instrumented buoy before and
after each fishing trip.

CPCs shall require that rReactivation of an instrumented buoy shall only be possible afterenee it has been brought
back to port, either by the flag vessel tracking the buoy/ associated supply or support vessel or by another flag
vessel and has been authorized by the CPC.

Notwithstanding the completion of any study undertaken at the request of the Commission including the study
te-bebeing undertaken by the ad hoc Working Group on FADs adepted-atestablished by Resolution 15/09 On a
fish aggregating devices (FADs) working group #relationtoFADs, the Commission may review the maximum
number of instrumented buoys set out in paragraph 4.

CPCs shall require_their flag vessels—flying-theirHagandthat fishing on DFADs to annually submitreport the
number of operational buoys that are followed by each vessel, lost and transferred (total number of DFADs
tagged at sea, by deploying an instrumented buoy on a log or another vessel DFAD already in the water) by 1° |
by 1° grid area and month strata and DFAD type under the conﬁdentlallty rules set by Resolution 12/02 On data ! '
confidentiality policy and proceduresfer ‘ 77777777777777777 )

All CPCs shall ensure that all flag fishing-vessels as-referred to in paragraph 2 shall record fishing activities 1n i )
association with FADs using the specific data elements found in [Annex 1 <
the relevant section of the logbook“EAD-lesbeek™.

CPCs havingwith flag vessels flying—their —flag—andthat fishing on FADs shall submit; to the

SecretariatCemsaission; on an annual basis; Management Plans for the use of FADs. Due to their specificity in /
terms of users, type of boat/vessel involved, fishing method and gear used and materials used in their /
construction, the Management Plans and Reporting Requirements for Drifting FADs (DFAD) and Anchored
FADs (AFAD) shall be addressed separately for the purposes of this Resolution. The Plans shall at a minimum
‘follow the Guidelines for Preparation for FAD Management Plans by each CPC asprovided for DFADs in Annex '
1: i

The FAD Management Plans shall be analysed by the IOTC Compliance Committee.

10.

11.

12.

s

13.

14.
minimise the capture of small bigeye tuna and yellowfin tuna and non-target species associated with fishingon |
FADs. Management Plans shall also include guidelines to prevent, to the extent possible, the loss or abandonment 1/
of FADs. !

7

15.

16.
SessionMeeting, a report on the progress of the FAD Mmanagement pBlanse#—FArDs, 1nclud1ng, if necessary,
reviews of the initially submitted FAD Management Plans, and including reviews of the application of the

principles set out in Annex IIL.

Non-entangling and biodegradable \FADs \

17. To reduce the entanglement of sharks, marine turtles or any other species, CPCs shall require their flagged vessels
to use non-entangling designs and materials in the construction of ‘FAD‘S as eutlineddescribed in Annex VIII.

18. To reduce the amount of synthetic marine debris, the use of natural or biodegradable materials in ‘FADL
construction should be promoted. CPCs shall encourage their flag vessels to use biodegradable \FAD in
accordance with the guidelines at Annex VIII with a view to transitioning to the use of biodegradable
with the exception of materials used for the instrumented buoys, by-theirflag—vesselfremby 1 January 2022
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The FAD Management Plans shall include initiatives or surveys to investigate; and. to the extent possible. !

/
,//

| Commented [A37]: JPN
‘*‘ The sentence shall be maintained because without this phrase, all
"| resolutions which refer to the superseding resolutions need to be

updated whenever those resolutions are further superseded.

Commented [A38]: EU:

- /| We understand the resolution does not make reference to

AFAD but we are not favourable to remove this annex until
clarity is made among CPCs on the intention of removing any
obligation for management plan for the use of AFAD.

Commented [A39]: AUS

Australia does not agree with this deletion. Australia agrees with the
EU that the references to AFAD/AFADs throughout the resolution,
and the annex, should be retained at this stage.

Commented [A40]: MDV

Since this is a legal scrubbing exercise and no obligation to have a
management plan for AFADs currently exists, the reference to
AFADs should be deleted.

Commented [A41]: EU:

We understand the resolution does not make reference to
AFAD but we are not favourable to remove this annex until
clarity is made among CPCs on the intention of removing any
obligation for management plan for the use of AFAD.

Commented [A42]: MDYV Since this is a legal scrubbing exercise
and no obligation to have a management plan for AFADs currently
exists, the reference to AFADs should be deleted.

Commented [A43]: MDV:
DFADS

| Commented [A44]: MDV

Propose the following wording:
“shall record fishing activities and fishing related activities”

{

Commented [A45]: MDV:
DFADs

Commented [A46]: JPN: If my understanding is correct, IOTC
have three type of annual report.

a) Implementation report which stipulated in article X in the IOTC
agreement,

b) annual report (national report) which is submitted to the SC and
c) report submitted separately from (a) and (b).

If this paragraph requires CPCs provide information by submitting
(c), so I propose the original sentence would be maintained..

Commented [A47]: MDV:
DFADs

9
A

Commented [A48]: MDV:
DFADs

A

Commented [A49]: MDV:
DFADs

o

Commented [A50]: MDV:
DFADs

Commented [A51]: MDV:
DFADs

(D G | U | W |
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reference year 2022191&%%&4—&199% shall be rev1ewed in light of the I0TC_Scientific Commlttee s
recommendation pursuant to Resolution 18/04 On BioFAD experimental project.

19. CPCs are encouraged to conduct trials using biodegradable materials to facilitate the transition to the use of only
biodegradable material for DFADS construction by their flagged vessels. The results of such trials shall be
presented to the IOTC Scientific Committee whiche shall continue to review research results on the use of
biodegradable material on FADs and shall provide specific recommendations to the Commission as appropriate.

FADMarking |

20. A new marking scheme shall be developed by the ad-hoc FAD wW orking £Group and shall be considered by the
Commission at its regular-annual sSession in 2020.

21. Until the marking scheme referred to in paragraph 20 is adopted, CPCs shall ensurerequire that-the instrumented
buoy attached to the DFAD eesntainto be marked with a physical, unique reference number marking (ID provided
by the manufacturer of the instrumented buoy) and that the the—vesselunigue-IOTC unique vessel identifier
registration-number be clearly visible.

Data reporting and analysis

22. CPCs shall submit the data elements preseribed-in Annex II1 and-AnnextV to the Commission, consistent with
the IOTC standards for the provision of catch and effort data, and these data shall be made available for analy51s
to the IOTC Scientific Committee on the aggregation level set by IOTC Resolution 15/02 :
supersedingResolution)-and under the confidentiality rules set by IOTC Resolution 12/02
s e e e

23. The IOTC Scientific Committee will analyse the information, when available, and provide scientific advice on
additional FAD management options for consideration by the Commission, including recommendations on the
number of FADs to be operated; and the use of biodegradable materials in new and improved FADs designs.
When assessing the impact of FADs on the dynamic and distribution of targeted fish stocks and associated species
and on the ecosystem, the IOTC Scientific Committee will, where relevant, use all available data on abandoned
‘FADS (i.e. FADs }wnhout a beacon or which have drifted outside the fishing zone).

FAD Ftracking and Rrecovery Pprocedures

24. In order to support the monitoring of compliance with the limitation established in Paragraph 4, while protecting
business conﬁdentlal data, startmgz 1 January 2020 each CPC shall require its ﬂag wsscls or %hemstrumented

instrumented buoy ID; and assigned vessel and daily pos1t10n,—w—h+ehm shall be compiled at monthly 1ntervals
to-beand submitted with a time delay of at least 60 days; but no longer than 90 days.

25. The Commission shall establish a DFAD tracking and recovery policy at its annual session in 2021; on the basis
of recommendations from the ad -hoc EAD-wW orking gGroup on FADs. The policy shall define DFAD tracking,
reporting of lost DFADs, arrangements to alert coastal States in near real-time of derelict/lost DFADs at risk of
beaching innear+eal-time, how and who recovers the DFADs; and how the recovery costs are collected and
shared.

26. The HOFE-Secretariat shall submit a report, on an annual basis, to the IOTC Compliance Committee on the level
of compliance efby each CPC with limits for operational buoys Hmits;and annual limits of instrumented buoys
purchased.

27. This #Resolution shall be reviewed by the Commission, at the latest, at its annual Ssession in 2022, based on
recommendations offrem the IOTC Scientific Committee.

28. This #Resolution shall enter into force on 1 January 2020.

29. Resolution 18/08 Procedures on a fish aggregating devices (FADs) management plan, including more detailed
specification of catch reporting from FAD sets, and the development of improved FAD designs to reduce the
incidence of entanglement of non-target species is superseded by this Resolution.
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-| Commented [A52]: MDV:

DFADs

Commented [A53]: MDV:
DFADs

-| Commented [A54]: /PN

The sentence shall be maintained because without this phrase, all
resolutions which refer to the superseding resolutions need to be
updated whenever those resolutions are further superseded.

Commented [A55]: JPN

The sentence shall be maintained because without this phrase, all
resolutions which refer to the superseding resolutions need to be
updated whenever those resolutions are further superseded.

1

Commented [A56]: MDV:
DFADs

Commented [A57]: MDV:
DFADs

Commented [A58]: JPN
“Secretariat” shall be maintained, because CPCs submit the
information to the secretariat.
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ANNEX I

GUIDELINES ¥FOR PREPARATION OOF DRIFTING FISH AGGREGATING DEVICE (DFAD) MANAGEMENT

PLANS

To support obligations in respect of the DFAD Management Plan (DFAD-MP) to be submitted to the IOTC
Secretariat by CPCs with fleets fishing in the IOTC area of competence, associated to DFADs, DFAD-MP should
include the following.:

1.
2.

.°\

*®

Asn-eObjective
Scope: Bdescription of its application with respect to:
(a) vessel-types and support and tender vessels
(b) DFAD numbers and DFADs beacon numbers to be deployed
(c) reporting procedures for DFAD deployment
(d) incidental bycatch reduction and utilisation policy
(e) consideration of interaction with other gear types
() plans for monitoring and retrieval of lost DFADs
(g) statement or policy on “DFAD ownership”
Institutional arrangements for management of the DFAD Management Plans:
(a) institutional responsibilities
(b) application processes for DFAD and /or DFAD beacons deployment approval
(c) obligations of vessel owners and masters in respect of DFAD and /or DFAD beacons deployment and use
(d) DFAD and/or DFADs beacons replacement policy
(e) reporting obligations
DFAD construction specifications and requirements:
(a) DFAD design characteristics (a description)
(b) DFAD markings and identifiers, including DFADs beacons
(c) lighting requirements
(d) radar reflectors
(e) visible distance
(f) radio buoys (requirement for serial numbers)
(g) satellite transceivers (requirement for serial numbers)
Applicable areas:

(a) Details of any closed areas or periods e.g. territorial waters, shipping lanes, proximity to artisanal fisheries,
etc.

Applicable period for the DFAD-MP-
Means for monitoring and reviewing implementation of the DFAD-MP:

DFAD logbook template (data to be collected specified in Annex II})-
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Commented [A59]: JPN
Finding appropriate places for referencing these annexes would be
better than simply deleting these annexes.

Commented [A60]: EU:

We understand the resolution does not make reference to
AFAD but we are not favourable to remove this annex until
clarity is made among CPCs on the intention of removing any
obligation for management plan for the use of AFAD.

Commented [A61]: MDV:

Given the lack of AFAD references in this resolution, the annexes
should be deleted. If the EU desires to propose to extend it to
AFADs, this should not be done in this legal scrubbing exercise.
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ANNEX 1T
DATA COLLECTION FOR DFADsL 77777777777777777777777 _ - | Commented [A62]: EU:

\ We understand the resolution does not make reference to
AFAD but we are not favourable to remove this annex until

1. For each activity on a DFAD, whether followed by a set or not, each fishing, s rt and supply vessel to report . | €larity is made among CPCs on the intention of removing any
N Yo ’ d by 0 ? g, Suppo upply po " | obligation for management plan for the use of AFAD.

the following information: '
. . . Commented [A63]: MDV:
(a) Vessel (name and registration number of the fishing, support or supply vessel) Given the lack of AFAD references in this resolution, the annexes

should be deleted. If the EU desires to propose to extend it to

(b) Position (as the geographic location of the event (Latitude and Longitude) in degrees and minutes) 'AFADS, this should not be done in this leaal serubbing exercise.

(c) Date (as DD/MM/YYYY, day/month/year)

(d) DFAD identifier (DFAD or beacon ID)

(e) DFAD type (drifting natural FAD, drifting artificial FAD),
(f) DFAD design characteristics

(1) Dimension and material of the floating part and of the underwater hanging structure

(g) Type of the activity, (visit deployment, hauling, retrieving, loss, intervention to service electronic

equipment).

2. Ifthe visit is followed by a set, the results of the set in terms of catch and bycatch, whether retained or discarded
dead or alive. CPCs to report this data aggregated per vessel at 1*1 degree (where applicable) and monthly to the
Secretariat
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Finding appropriate places for referencing these annexes would be
better than simply deleting these annexes.

ANNEX Y] - W Commented [A64]: JPN

Commented [A65]: MDV:
Given the lack of AFAD references in this resolution, the annexes
a}—Aﬂ-y—aeHw%y—afeand—an—A—FA—D— should be deleted. There is no need to find a new place for the annex
under these circumstances.
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ANNEX I1IV
PRINCIPLES FOR DESIGN AND DEPLOYMENT OF FADS

EXAMPLE OF NON-ENTANGLING FAD
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The surface structure of the FAD shall not be covered, or only covered with non-meshed material
If a sub-surface component is used, it shall not be made from netting but from non-meshed materials such as

n"u'r-\.l:l'.ﬁ.

L.

2.
ropes or canvas sheets.
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RESOLUTION 19/03
ON THE €CONSERVATION OF MMOBULID RRAYS €CAUGHT HIN AASSOCIATION WITH
FEFISHERIES IN THE IOTC AAREA OF ECOMPETENCE

Keywords: Mmobula Rrays, Mmanta Rrays, Econservation.;
EXPLANATORY NOTES

PREAMBLE

No substantive amendments are proposed for the preamble.
PARAGRAPHS

1. Amendment proposed to incorporate application to recreational and/or sport fisheries in paragraph 10. It is
unclear if they must be on the IOTC Record of Authorised Vessels (RAV).

12. Reordered to paragraph 14 where it is more logically placed.
FOOTNOTES
1. Definition of subsistence fishery: the term is not in the IOTC Scientific Glossary.

2. Definition of artisanal fishery: it is different from the definition in the IOTC Scientific Glossary: “Artisanal
fishing. Fishing for subsistence using traditional methods.”

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),
RECOGNISING 10TC Resolution 12/01 On the implementation of the Precautionary Approach calls on IOTC

the Provmom of the United Nations Convention on the Law of the Sea of 10 December 1982 relatmg_7 to the
Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks (UNFSA) United
NationsFish-StoeksAgreement and that, for sound fisheries management, such an approach applies also within areas
under national jurisdiction;

RECALLING IOTC Resolution 17/05 85/05-Concerning the conservation of sharks caught in association with
fisheries managed by IOTCHsuperseded-byResolution17/05];

CONSIDERING that the species of the family Mobulidae, which includes manta rays and mobula rays (hereinafter
mobulid rays), are extremely vulnerable to overfishing as they are slow-growing, have late sexual maturity; and-hawve
long gestation periods, and often give birth to only a few pups;

RECOGNISING the ecological and cultural significance of mobulid rays in the Indian Ocean;

CONCERNED about the possible impacts on these species by the different fisheries occurring from coastal areas to
the high seas;

CONSIDERING that the United Nations Food and Agriculture Organization (£AO)-International Plan of Action for
Sharks calls on States to cooperate through regional fisheries management organizations to ensure the sustainability
of shark stocks;

CONCERNED by the lack of complete and accurate data reporting concerning fishing activities on non-targeted
species;

RECOGNIZING the need to improve the collection of species-specific data on catch, catch rates, release, discards,
and trade as a basis for improving the conservation and management of mobulid rays stocks;

NOTING that the mobulid rays are listed in Appendix I and Appendix II of the Convention on the Conservation of
Migratory Species of Wild Animals ¢€MS)-and the range States to a migratory species shall endeavour to strictly
protect them;

FURTHER NOTING that the mobulid rays are also listed in Appendix II of the Convention on International Trade
in Endangered Species of Wild Fauna and Flora {c1FES)ferunder which trade shall be closely controlled under
specific conditions including, inter alia, that trade will not be detrimental to the survival of the species in the wild;

ACKNOWLEDGING that the IOTC Scientific Committee (SC21) recently noted the declines of these species across

the Indian Ocean and RECOMMEND that management actions, such as no-retention measures amongst other, are
required and must be immediately adopted;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:

‘ThlS Resolution shall apply to all fishingvessels-flying-the-flag vessels of a Contracting Party or Cooperating
Non-Contracting Party (hereinafterreferred—to—eollectively—as—CPCs); that are-and on the IOTC record of

authorised vessels operating in the IOTC area of competence-fishing-vessels or ssels or[are recreational or sport \yc;sg: s|
authoriszed to fish for tuna and/or tuna like species managed by the IOTC.\

2. CPCs shall prohibit all vessels from intentionally setting any gear type for targeted fishing of mobulid rays in
the IOTC Area of Competence; if the animal is sighted prior to commencement of the set.

3. CPCs shall prohibit all vessels from retaining onboard, transhipping, landing; or storing, any part or whole
carcass of any mobulid rays caught in the IOTC Aarea of Ecompetence.
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Commented [A66]: PN
I believe that “United Nation” is not necessary because the legal
name is “Agreement for the Implementation of the Provisions of the
United Nations Convention of the Law of the Sea of 10 December
1982 relating to the Conservation and Management of Straddling
Fish Stocks and Highly Migratory Fish Stocks”.

Commented [A67]: AUS

Australia agrees with Japan that ‘United Nations’ is not necessary
because the full title of the treaty is ‘Agreement for the
Implementation of the Provisions of the United Nations Convention
on the Law of the Sea of 10 December 1982 relating to the
Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks’.

Commented [A68]: EU:

No. This is a change of substance that would change the scope
of the measure.

The current wording includes all vessels in the IOTC RAV or
authorised nationally = all vessels

Commented [A69]: MDV:

This is a useful clarification even if it should constitute an extension
of the scope of this measure. It should be supported. There is
otherwise also an inconsistency with Para. 10, which clearly applies

| _to recreational or sport vessels.

Commented [A70]: AUS

Australia does not agree with any of the proposed changes to this
paragraph. Any change to the scope of application of the resolution is
a substantive change beyond the remit of this legal scrubbing process.
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4. The pProvisions efin paragraphs 2 and 3 above do not apply to fishing-vessels engaging in a earrying-out
subsistence fishery' that does -anyhowsshallnot involve-be-selling or offering for sale any part or whole carcass
of mobulid rays.

release alive and unharmed, to the extent practlcable mobulid rays as soon as they are seen in the net, on the
hook, or on the deck, and do it in a manner that will result in the least possible harm to the individuals captured.

The handling procedures detailed in Annex I, while-taking-into-consideration-the-safety-of-the-erew-shall be

implemented and followed while taking into consideration the safety of the crew.

6. Notwithstanding paragraph 3, in the case of mobulid rays that are unintentionally caught by-and frozen as part
of a purse seine vessel’s operation, CPCs shall require their vessels to the-vessel-must-surrender the whole
mobulid ray to the responsible governmental authorities, or other competent authority, or discard -them-at the
point of landing. Mobulid rays surrendered in this manner may not be sold or bartered but may be donated for
purposes of domestic human consumption.

7. Notwithstanding paragraph 3, in the case of mobulid rays that are unintentionally caught by artisanal fishing?,
the vessel should report the information on the accidental catch to the responsible governmental authorities, or
other competent authority, at the point of landing. Mobulid rays unintentionally caught may only be used for
purposes of local consumption. This derogation will expire on 1 January 2022.

8. CPCs shall report the information and data collected on interactions (i.e. number of discards and releases) with
mobulid rays by vessels through logbooks and/or through observer programs. The data shall be provided to the
IOTC Secretariat by 30 June of the following year, and according to the timelines spec1ﬁed in JOTC Resolution
15/02 ¢er-any-subsequentrevision) On mandatory statistical requirements for IOTC cpc! ‘

9. CPCs shall ensure that fishers are aware of and use proper mitigation, identification, handling and releasing
techniques and keep on board all necessary equipment for the release of mobulid rays in accordance with the
handling guidelines of Annex 1.

10. CPCs shall ensure that rRecreational and sport fishersizg shall release alive all caught mobulid rays and shall
not be entitled to retaining onboard, transhipping, landing, storeing, selling; or offering for sale any part or whole
carcass of mobulid rays.

11. CPCs, unless it is clearly demonstrated that intentional and/or incidental catches of mobulids do not occur in
their fisheries, shall develop, with the assistance from the 0FC-Secretariat where required, sampling plans for
the monitoring of the mobulid rays catches by the subsistence and artisanal fisheries. The sampling plans shall
include rinetading their scientific and operational rationale; and shall be reported in the national scientific reports
to the IOTC Scientific Committee, starting in 2020, which will provide its advice on their soundness by 2021 at
the latest. The sampling plans, where required, shallwilt be implemented by the CPCs from 2022 onward taking
into account the advice of the IOTC Scientific Committee-adsiee.

|1 Commented [A71]: AUS
Australia does not agree with these changes, which expand the scope
of the original paragraph. Australia agrees with Japan’s suggested

N | text of ‘all their vessels referred to in paragraph 1°.

N\
Commented [A72]: JPN
The scope is expanded from the original one. Therefore, “referred to
in paragraph 17 shall be incerted.

\

Commented [A73]: JPN
The name of resolutions shall be in italic letter.
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143:12. The IOTC Scientific Committee shall review the status of Mobula spp. in the IOTC Aarea of Ecompetence
and provide management advice to the Commission in 2023 alse—teand identify possible hot-spots for
conservation and management of mobulids within and beyond exclusive economic zonesEEZs. Moreover, the
IOTC Scientific Committee is requested to provide, whenever considered adequate on the basis of evolving
knowledge and scientific advice, further improvements to the handling procedures detailed in Annex 1.

13. Scientific observers shall be allowed to collect biological samples of mobulid rays caught in the IOTC Aarea of
cCompetence that are dead at haul-back, provided that the samples are a part of a research project approved by
the IOTC Scientific Committee. In order to obtain the approval, a detailed document outlining the purpose of

' A subsistence fishery is a fishery where the fish caught are consumed directly by the families of the fishers rather than being bought by
middle-(wo)men and sold at the next larger market, per the FAO Guidelines for the routine collection of capture fishery data. FAO Fisheries
Technical Paper. No. 382. Rome, FAO. 1999. 113p.

2 Artisanal fishing: fisheries other than longline or surface fisheries (i.e. purse seines, pole & line, gillnet fisheries, hand-line and trolling
vessels), registered in the IOTC Record of Authorized Vessels (DEFINITION in footnote 1 of Res. 15/02).
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the work, number of samples intended to be collected and the spatio-temporal distribution of the sampling effect
must be included in the proposal. Annual progress of the work and a final report on completion shall be presented
to the IOTC Scientific ComitteeSE.

14. |[CPCs are en aged to investigate at-vessel an t-release mortality in mobulids includin, t not
exclusively, the aonhcatlon of satellite taggmg programs to 1nvest12ate the effectiveness of this measure. The

The original paragraph shall be maintained, because it is s substantial

N modification.

| _- W Commented [A75]: JPN

Commented [A76]: EU:
Not sure. We would like the rationale of moving this para

Conservation and Ma t M es linked to Resolution 19/03 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 12/01 Resolution 15/02

Resolution 17/05
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ANNEX I

LIVE RELEASE HANDLING PROCEDURES

Prohibit the gaffing of rays.
Prohibit the lifting of rays by the gill slits or spiracles.
Prohibit the punching of holes through the bodies of rays (e.g. to pass a cable through for lifting the ray).

Rays too large to be lifted safely by hand shall be, to the extent possible, brailed out of the net using best
available method such as those recommended in document IOTC-2012-WPEBO08-INF07.

Large rays that cannot be released safely before being landed on deck, shall be returned to the water as soon
as possible, preferably utilizing a ramp from the deck connecting to an opening on the side of the boat, or if
no such ramp is available, lowered with a sling or net.
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RESOLUTION 19/04
CONCERNING THE IOTC RECORD OF VESSELS AAUTHORISED TO OOPERATE IN THE IOTC

AAREA OF CCOMPETENCE

Keywords: Aauthorised vessels.: active vessels.; auxiliary, supply and support vessels.; IMO number:, IUU fishing
vessels.

EXPLANATORY NOTES

PREAMBLE
Paragraph 5. Definition of “support vessels” includes supply vessels in the proposed Glossary.
Paragraph 6. Amendment proposed to reflect the proper title and language of the IPOA-IUU.

Paragraph 8. Amendment proposed to reflect vessels that engage in “IUU fishing activities”, a term
defined in the proposed Glossary.

PARAGRAPHS

Commented [A77]: JPN
Japan can not accept substantial changes and of modification or
creation of technical terms.

vessels authorised to fish for IOTC species in the IOTC area of competence (paragraph 1). The language concerning

N

vessels carrying out fishing related activities is unclear. However, in practice the Record includes vessels that are
authorized for fishing or related activities, and the requirements for vessels engaged in marine scientific research are

. . . It is not appropriate to substantively change obligations through this
unclear. The key issues in paragraphs 1, 2 and 3 are described below.

Commented [A78]: AUS
legal scrubbing process.

1. CPCs must submit the list of AFVs “that are authorized to operate in the IOTC area”, described in
paragraph 1, to the Executive Secretary together with specified information (paragraph 3). If any
information is not submitted the vessel must not be included in the Record.

2. There is no obligation or requirement for IOTC to enter a fishing vessel in the Record when the specified
information has been received.

3. But “fishing vessels, including auxiliary, supply and support vessels that are not entered in the IOTC
Record are deemed not to be authorised to fish for, retain on board, tranship or land tuna or tuna like
species, support fishing activity or set DFADs in the IOTC area of competence.” (paragraph 2)

4. There are two concerns with the above:

(a) “fishing vessels” is not clearly defined to encompass all vessels carrying out operations in the IOTC
area of competence in relation to: (i) fishing or fishing-related activities; (ii) tuna and tuna-like
species: (iii) with stated exceptions (e.g. research vessels);

(b) the term “fishing vessels” is used, but the term “vessels” as defined in the proposed Glossary and
existing international instruments would be more appropriate: Any vessel, ship of another type or
boat used, equipped to be used, or intended to be used for fishing or fishing related activities.
Because this Resolution addresses vessels as defined in the Glossary, and because use of the terms
“fishing vessels” and “authorised fishing vessels” is misleading because it does not cover vessels
used for fishing related activities, it is proposed that the term “authorised fishing vessel (AFV)” be
amended to “authorised vessel (AV)”.

5. There are no requirements for CPCs to submit a list of vessels authorized to tranship, support fishing
activity or set DFADs, all of which are described separately from the act of fishing. The only requirement
is to submit information for fishing for purposes of including in the IOTC Record.

6. Therefore the Resolution does not provide for, or set out requirements for entering auxiliary, supply and
support vessels in the Record. This appears to mean that all such vessels would be deemed not to be
authorised.

7. Research vessels, which carry out different types of operations from fishing/related activities, and would
not be considered as “vessels” under the above definition, should be exempted from the AVL requirement
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but it would be useful to introduce a separate mechanism for their identification, noting the different
permit systems. It is suggested to specifically exclude research vessels in paragraph 2. As a substantive
matter, it is recommended to clarify this with CPCs.

8. Paragraph 14 is the only other provision that addresses related activities; it requires CPCs to notify the
Executive Secretary where there are reasonable grounds to suspect that vessels not on the IOTC Record
are engaged in fishing for or transhipment of IOTC species in the IOTC area.

1. The acronym “IOTC RAV” is introduced to indicate the IOTC record of vessels authorised to operate in the
IOTC area of competence. Its consistent use is recommended throughout to replace inconsistent reference to the
“IOTC Record”, the “Record of fishing vessels” and other. is changed to the IOTC RAV for specificity because
IOTC maintains other Records with different information.

14. This paragraph requires each CPC to notify the Executive Secretary of any factual information showing that
there are reasonable grounds for suspecting vessels not on the IOTC RAV to be engaged in fishing for and/or
transhipment of tuna and tuna-like species in the IOTC area of competence. Noting that this Resolution appears to
address fishing and fishing related activities (including transhipment, supply and other), it is recommended to amend
“transhipment” to “fishing related activities”. As a substantive matter, it is recommended to clarify this with CPCs.

15. A new paragraph is recommended for language originally part of paragraph 14. Its substance is different because
it addresses procedures depending on the flag of the vessel (engagement with the flag State, information distribution),
rather than the act of reporting non-authorised vessels.

17. Subparagraph (a) requires CPCs to ensure that vessels carry on board documents issued “and certified” by the
flag State Competent Authority. As a substantive change, it is recommended to delete “and certified” because of the
practical impossibility, including in circumstances where licences are issued and supplied electronically. As a
substantive matter, it is recommended to clarify this with CPCs.

MCS
Considerations shown below were directed at Resolution 15/04, which this Resolution supercedes.
WORKSHOP DISCUSSION
o Truthfulness of vessel information contained on the RAV not checked.
o (Flag State sole arbiter).
e Electronic data submission for RAV not mandatory.
e Vessel hold size and target species not indicated.
e Vessel owner, operator, master, and/or physical person data not detailed
enough.
(a) Key findings e National competent authorities issuing high seas fishing authorizations
not publically available on IOTC website.
e Vessel marking scheme insufficiently defined.
e Fishing gear marking rules insufficient.
e Logbook keeping, updating, and filling rules weak — ill-placed.
e Rules on the periodicity of updating authorization period on the RAV are
missing.
e Vessel data significantly expanded — all electronic submission.
e Rules on missing data entries provided.
(b) Proposed actions e Rules on ATF periodicity, validity and updating added.
e Minimum guidelines for vessel markings added.
e Rules on gear markings expanded.
e There was agreement that photographs and other details not currently
(c) Points discussed during the required to be provided, to be included in the list of mandatory
Workshop information to be submitted at the time of the request to include a vessel
in the IOTC Record of Authorised Vessels.
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e There is a need to give more thoughts on how to deal with vessels not
obliged on be on IOTC Record of Authorised Vessels (i.e. vessels below
24m operating in EEZ), but are currently being included due to trade
issues.

e It was agreed that gear markings should in line with the FAO scheme,
however, it was also felt that this should be addressed under a mechanism
different from 15/04.

WPICMMO2 Photographs and other details not currently required to be provided, should

RECOMMENDATION be included in th'e list of mandatqry information to be submltte.d at the time

of the request to include a vessel in the IOTC Record of Authorised Vessels.

Note from Legal Scrub:

The MCS study on which this was based recommended that CPCs
submit information on vessels authorised to fish and/or tranship at
sea to their flag vessels, and to distinguish between ATF and
potential authorisation to tranship at sea, but it didn’t refer to the
other related activities (e.g. DFADs, support fishing activity etc.)

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.

Page 37 of 366



Limited Makine

Faad and A& e "‘h-'-.‘ Irada 5 e £ i
. Gmanzation of 1he q‘-
i

The Indian Ocean Tuna Commission (IOTC),

RECALLING that IOTC has been taking various measures to prevent, deter and eliminate the IUU fisheries
conducted by large-scale tuna fishing vessels;

FURTHER RECALLING that IOTC adopted the Resolution 01/06 Concerning the IOTC Bigeye Tuna Statistical
Document Programme at its 2001 Sessionmeeting;

FURTHER RECALLING that IOTC adopted the Resolution 01/02 [superseded by Resolution 13/02, then
Resolution 14/04, then Resolution 15/04, then Resolution 19/04] Relating to control of fishing activities at its 2001
meeting; -

NOTING that large-scale fishing vessels are highly mobile and easily change fishing grounds from one ocean to
another, and have high potential to operate in the IOTC area of competence without timely registration with the
Commission;

NOTING that supply-er-support vessels can increase the fishing capacity of purse seine vessels in an uncontrolled
manner by setting fish aggregating devices [in areas closed to fishing];

RECALLING that the FAO Council adopted on 23 June 2001 an International Plan of Action aiming to prevent, te
deter and te-eliminate illegal, unreported and unregulated and-unreperted-fishing (IPOA-IUU), that this pPlan
stipulates that the regional fisheries management organisations should take action to strengthen and develop
innovative ways, in conformity with international law, to prevent, deter and eliminate IUU fishing and—in
partientarincluding to establish records of vessels authorised to fish and records of vessels engaged in or supporting
1UU fishing;

RECALLING that the IOTC Record of Authorised Vessels was first established by the Commission on 1 July 2003;
mby Resolutlon 02/05 and is ultlmatcly superseded by thls Rcsolutlon Geﬁeemmg—ﬂq%establ-lﬁhmem—ef—aﬂ%

RECOGNISING the need to take further measures to effectively eliminate the 'Jt-large scale tuna fishing vessels
that engage in IUU fishing activities;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingthat:

1. ‘The Commission shall maintain an IOTC Record of ‘ﬁ#ﬂﬂﬁvessels that are authorised to operate in the IOTC

{e d [A79]: EU:

area of competence dIOTC RAV[lthat are: )

(a) 24 metres in length overall or above; or

(b) in case of vessels less than 24 meters in length overall, those operating in waters outside the Eexclusive
economic ExelusiveZzone (EEZ) of the flag State:,

and that are authorised by their flag State to operate fish-fortunaand-tunatikespeeies-in the IOTC area of
competTnce in relation to tuna and tuna-like species (hereinafterreferred-to-as—authorised fishing-vessels?, or
AEVs).|

2. ‘For the purposes of this Resolution:; fishing

(a) “fishing” means:

(1) the actual or attempted searching for, catching, taking or harvesting of fish or engaging in any other
activity which can reasonably be expected to result in the locating, catching, taking or harvesting of
fish;

(ii) deployment, monitoring or searching for any fish aggregating device or associated equipment
including radio beacons;

(iii) an operation at sea directly in support of or in preparation for an activity described in this

definition; orL )
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We can agree to this change if in fact, other vessels than
fishing vessels are indeed reported in the RAV systematically. If
some CPC are not yet reporting all their vessels (carriers,
supports, etc.) then we do not agree to this change that would
therefore change the scope of the measure.

Commented [A80]: EU:
We note the introduction of this new accronyms which is
agreable for us

Commented [A81]: MDV:
In agreement with the new acronym

Commented [A82]: AUS

Australia agrees with the introduction of new acronyms, but
otherwise does not agree with the changes proposed which are
substantive.

Commented [A83]: AUS

Australia does not agree with these changes, which are substantive
and include introducing definitions which are not agreed among
CPCs.
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| _ -~ Commented [A84]: JPN
- Duplication of “the”. If the aircraft is used only for fishing ground,
the definition of (iv) could be deleted because it has been included in
that of (i).

emergenues involving the health or safety of crew membera or the safety of a vessel;

“fishing related activities” means any operation in support of,, or in preparation for, fishing, including the
landing, packaging, processing, transhipping or transporting of fish that have not been previously landed
at a port, and the provisioning of personnel, fuel, gear and other supplies at sea, as well as the retrieving
of drifting Fish Aggregating Devices (DFADS);‘ - { Commented [A85]: MDV: }

7777777777777777777777777777777 Agree with the insertions, which reflect the purpose of this resolution.

Commented [A90]: EU
Not sure about that. Is there any vessels engaged in marrine
scientific research in the RAV?

these-vesselsreferred-to-Hb); the list of its AEVs that are authorised to operate in the IOTC area of competence.
This list shall include the following information:

b)(c) “vessels” means any vessel, ship of another type or boat used, equipped to be used, or intended to be C d [A86]: MDV:
Propose:
******************************** ~ “as well as the maintenance or retrieving of drifting Fish Aggregating

|ineludine auxitiary—supply—and support and any -vessels that areis not entered in the IOTC RAV Reeord areis . (2evices (DFADs)
deemed not to be authorised to engage i in ﬁshmg or ﬁshmg related actwntles in relatlon to ﬁshﬂfer—retaa%errbearér Commented [A87]: EU

SR e " 5 e A No. Not until definition are not agreed among CPC.
GDF-AD%) in the IOTC area of competence. ‘Thls prgylsﬁlqnﬁshaﬁll pgtﬁappﬁlyﬁ t9 ye}geLs le§s7than724 m 1n71§ngt7h pyeﬁraﬁlli _ { Commented [A88]: EU: }
operating inside the EEZ of the flag Stateﬁ)r vessels engaged in marine scientific researchy No. Not until definition are not agreed among CPC

.~ - commented [A89]: AUS
- hereinafterreferred-to-as" u

3. Each Contracting Party and Cooperating Non-Contracting Party ( CPC") shall submit { Australia doos not understand the rationale for this new text.

electronicallys; to the HOFC-Executive Secretary for those vessels referred to in paragraphs 1(a) and 1(b)and-fer 1

(a) Nname of vessel(s), and national register number(s) or EU registration (CFR) number;

®

(c) Fto allow the necessary time for CPCs to obtain an IMO number for eligible vessels that do not already
have one, this paragraph is effective as of 1 January 2016:- Efor vessels of less than 100 GT that are at
least 12 metres in length overall, the requirement in this paragraph is effective as of 1 January 2020,
CPCs shall ensure that all their fishing vessels that are registered on the IOTC RAVReecord-effishing
vessels have IMO numbers issued to them in line with IMO Assembly Resolution A.1117(30):-
Pparagraph 3(b) on an IMO number does not apply to vessels which are not eligible to receive IMO
numbers:;

~

IMO number (if eligible under IMO requirements);

d

(e) Pprevious flag(s) (if any) or indicate non-availability;

=

Pprevious name(s) (if any) or indicate non-availability;

(f) Pprevious details of deletion from other registries (if any) or indicate non-availability;

=

(g) linternational radio call sign(s) (if any) or indicate non-availability;

(b
(i) Ftype of vessel(s), length overall (m) and gross tonnage (GT);

=

Pport of Rregistration;

() Ftotal volume of fish hold(s) (in m?),- tFhis requirement will be effective from 1 January 2022;
(k) Nname and address of owner(s) and operator(s);

(I) Nname and address of beneficial owner(s), if known and different from vessel owner/operator or indicate
non-availability;

(m) Name and address of company operating the vessel and company registration number (if any);
(n) Ggear(s) used;
(o) Ftime period(s) authorised for fishing and/or transhipping;
(p) Ecolour photographs of the vessel showing:
(i) the starboard side and portside of the vessel, each showing the whole structure;
(i) the bow of the vessel; and

(iii) at least one of the photographs clearly showing at least one of the external markings specified in
subparagraph 3(a).
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4.

For vessels not authorized to operate outside the EEZ of the flag CPC, requirement 3(p) willshall be effective
after 1 January 2022.

If any of the information in paragraph 3 is not submitted, the vessel shall not be included in the IOTC
RAVeeord. The Commission shall take into account exceptional circumstances in which a vessel owner is not
able to obtain an IMO number despite following the appropriate procedures. Flag CPCs shall report any such
exceptional situations to the JOFC-Secretariat.

All CPCs which issue authorisations to fish to their flag vessels to fish for species managed by the IOTC shall
submit to the IOTC Executive Secretary, an updated template of the official authorisation to fish outside
National jurisdictions, and update this information whenever this information changes. This information
includes the:

(a) name of the Competent Authority;

(b) name and contact of personnel of the Competent Authority;
(c) signature of the personnel of the Competent Authority; and
(d) official stamp of the Competent Authority.

The IOTC Executive Secretary shall publish the above information in a secure part on the IOTC website for
MCS purposes.

The template in paragraph 6 shall be used exclusively for monitoring, control and surveillance purposes and a
difference between the template and the authorisation carried onboard the vessel does not constitute an
infraction, but will prompt the controlling State to clarify the issue with the identified Competent Authority of
the flag State of the vessel in question.

Each CPC shall promptly notify, after the establishment of their initial IOTC RA Veeerd, the 1OFE-Executive
Secretary of any addition to, any deletion from and/or any modification of the IOTC Record at any time such
changes occur.

. The IOTC Executive Secretary shall maintain the IOTC RAVReeeord, and take any measure to ensure publicity

of the RA Veeerd through electronic means, including placing it on the IOTC website, in a manner consistent
with confidentiality requirements noted by CPCs.

. The flag CPCs of the vessels on the RA Vreeord shall:

(e) authorise their vessels to operate in the IOTC area of competence only if they are able to fulfil in respect
of these vessels the requirements and responsibilities under the IOTC Agreement and its Conservation
and Management Measures;

(f) take necessary measures to ensure that their AEVs comply with all the relevant IOTC Conservation and
Management Measures;

(g) take necessary measures to ensure that their AEVs on the IOTC RA Veeerd keep on board valid
certificates of vessel registration and valid authorisation to fish and/or tranship;

ensure that their AEVs on the IOTC RA Veeord have no history of IUU fishing activities or that, if those
vessels have such a history, the new owners have provided sufficient evidence demonstrating that the
previous owners and operators have no legal, beneficial or financial interest in, or control over those
vessels; the parties of the IUU incident have officially resolved the matter and sanctions have been
completed; or that having taken into account all relevant facts, their AEVs are not engaged in or
associated with IUU fishing activities;

(h

=

(i) ensure, to the extent possible under domestic law, that the owners and operators of their AEVs on the
IOTC RAVeeerd are not engaged in or associated with tuna fishing activities conducted by vessels not
entered into the IOTC RA Veeerd in the IOTC area of competence;

(j) take necessary measures to ensure, to the extent possible under domestic law, that the owners of the
AEVs on the IOTC RA Veeerd are citizens or legal entities within the flag CPCs so that any control or
punitive actions can be effectively taken against them.

Page 40 of 366



faad and & ES e
! Gmanzation of 1he
Li=ited Fakwne

12. CPCs shall review their own internal actions and measures taken pursuant to paragraph 11, including punitive
actions and sanctions and, in a manner consistent with domestic law as regards disclosure, report the results of
the review to the Commission annually. In consideration of the results of such review, the Commission shall,
if appropriate, request the flag CPCs of AEVs on the IOTC RAVecerd to take further action to enhance
compliance by those vessels with IOTC Conservation and Management Measures.

13. (a) CPCs shall take measures, under their applicable legislation, to prohibit the fishing for, the-retaining
on board, the-transhipment and landing of tuna and tuna-like species by the vessels which are not
entered-intoon the IOTC RAVeeord.

(b) To ensure the effectiveness of the IOTC Conservation and Management Measures pertaining to
species covered by IOTC Statistical Document Programs:

(i) Flag CPCs shall validate statistical documents only for the vessels on the IOTC RAVeeord;

(i) CPCs shall require that the species covered by IOTC Statistical Document Programs
caught by AFVs in the IOTC area of competence, when imported into the territory of a

ICPCContracting Party}, be accompanied by statistical documents validated for the vessels - -| Commented [A91]: AUS

on the IOTC RAVeeeicd and This is a substantive change.

(i)  CPCs importing species covered by IOTC Statistical Document Programs and the flag
States of vessels shall cooperate to ensure that statistical documents are not forged or
do not contain misinformation.

14. Each CPC shall notify the {9¥@Executive Secretary of any facrual information showing that there are

fishing related activities in relation to] of-tuna gnﬁdityxlaihikg species in the IOTC area of _ - | Commented [A92]: EU
competence, ‘ AN No. Not until definition are not agreed among CPC
Y h . .
15. If a vessel [subject] to paragraph 14: \ Commented [A93]: MDV:

7777777777777777777777777777777777777777777777 \ Full support for this insertion as it strengthens the resolution’s ability

(a) a)fa-vessel-mentioned-in-paragraph—14-is a flyingthe-CPC flag vessel-ofa-CPC, the IOTC-Executive ‘| {o meet its objectives.

Secretary shall request that CPCRarty to take measures necessary to prevent the vessel from fishing for | Commented [A94]: AUS - )
\ Australia does not agree with this change. This is a substantive
tuna and tuna-like species in the IOTC area of competence; or \

(b) b)yiftheflagofavesselmentionedinparagraph-14-cannot be determined or is of a non-Contracting Party Commented [A95]: AUS

without cooperating status, the 1O0FC-Executive Secretary shall compile and circulate such information At iefiss e i o7 i o alie weing i
‘mentioned in’. In this context, we believe ‘mentioned in’ is the

to all CPCs; without delay. appropriate phrase.

45:16. The Commission and the CPCs concerned shall communicate with each other, and make the-best efforts with
FAO and other relevant regional fisheriesy management organisationsbedies to develop and implement
appropriate measures, where feasible, including the establishment of records of a similar nature in a timely
manner so as to avoid adverse effects upon tuna resources in other oceans. Such adverse effects might consist
of excessive fishing pressure resulting from a shift of the IUU fishingevessels from the Indian Ocean to other

oceans.
16:17.Each CPC Centrae arty : o ¢
a) Eensure that each of 1t§ ﬁshﬂgvk§5pb ggﬂy on board documents 1ssuedland~eemﬁecﬂby the __ — | Commented [A96]: AUS
competent author1ty of that ( PCE . H Australia does not agree with this deletion.
I6FC; including, at a minimum, the followmg. Commented [A97]: EU:
. A . o . . Not sure. We reserve our views until we clarify with other CPCs
(i) Elicense, permit or authorisation to fish and terms and conditions attached to the licence, the consequence of this change.

permit of authorisation;
(i) Vvessel name;
(iii) Pport in which registered and the number(s) under which registered,
(iv) tinternational call sign;
(v) Nnames and addresses of owner(s) and where relevant, the charterer;

(vi) ©overall length;
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(vii) Eengine power, in KW/horsepower, where appropriate:-

b) Wverify the above documents on a regular basis and at least every year;

c) Eensure that any modification to the documents and to the information referred to in paragraph 17(-a)

is certified by the competent authority of that CPCCentracting Party-orof that Cooperatineg Non-
e e O

17:18.Each CPCCentractingParty-and-Cooperating Non-Contracting Party-with-the OTC shall ensure that its
fishing vessels authorised to fish in the IOTC area of competence are marked in such a way that they can be
readily identified with generally accepted standards such as the FAO Standard Specifications for the Marking
and Identification of Fishing vessels.

48:19.Each CPC Geﬂ&ae&ﬂg%%&yaﬂé@eepem&k}g#eﬂ-@eﬂ&aeﬁﬂg?ﬁfwm%shall ensure that:

approprlately, e.g., the ends of nets, lines and gear in the sea, shall be fitted with flag or radar reflector
buoys by day and light buoys by night sufficient to indicate their position and extent;

b) Mmarker buoys and similar objects floating and on the surface, and intended to indicate the location of
fixed fishing gear, shall be clearly marked at all time with the letter(s) and/or number(s) of the vessel
to which they belong; and

c) Efish aggregating devices shall be clearly marked at all time with the letter(s) and / or number(s) of the
vessel to which they belong.

19:20.Each CPC

> shall ensure that all the1r

-| Commented [A98]: AUS
Australia does not agree with this deletion.

> ssels ém,d,
authorised to fish in the IOTC area of competence keep a bound fishing national logbook Wlth consecutlvely
numbered pages. The original recordings contained in the fishirne-logbooks shall be kept on board the ‘M

vessel for a period of at least 12 months.

20:21. This Resolution supersedes Resolution 15/04 Concerning the establishment of an IOTC record of vessels
authorised to operate in the IOTC area.

Conservation and Ma t M es linked to Resolution 19/04 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 01/06 Resolution 19/07
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RESOLUTION 19/05
ON A BBAN ON DDISCARDS OF BBIGEYE FTUNA, SSKIPJACK FTTUNA, ¥YELLOWFIN FTUNA,
AND NNON- FTARGETED SSPECIES €CAUGHT BY PPURSE SSEINE VVESSELS IN THE IOTC
AAREA OF ECOMPETENCE

Keywords: Bbigeye, yellowfin, skipjack, discards, purse seine.

EXPLANATORY NOTES
PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS
3. Amendment proposed to reflect intention of CPCs to require, rather than encourage, the masters of their

vessels, rather than their vessels, to undertake the stated actions. The language in the following paragraphs is
mandatory, and it would seem that the intention may have been the same in this paragraph.

4(b)(i) and (ii). The master (Glossary term, rather than “captain”) makes a determination relating to the tuna
“and/or” (rather than “and”) the non-targeted species (in line with the apparent intention).

6. Subparagraph (a) was integrated into the paragraph because there was no subparagraph (b).

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECOGNISING the need for action to ensure the achievement of IOTC objectives to conserve and manage bigeye
tuna, skipjack tuna and yellowfin tuna in the IOTC area of competence;

RECOGNISING that the international community has recognised both ethical concerns and policy regarding
discards of species in several international instruments and statements, including United Nations General Assembly
resolutions (A/RES/49/118 (1994); A/RES/50/25 (1996); A/RES/51/36 (1996); A/RES/52/29 (1997);
A/RES/53/33 (1998); A/RES/55/8 (2000); and A/RES/57/142 (2002)), United Nations Agreement for the
Implementation of the Provisions of the United Nations Convention on the Law of the Sea (UNCLOS) relating to
the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks (United Nations
Fish Stocks Agreement); The Rome Consensus on World Fisheries adopted by the FAO Ministerial Conference on
Fisheries, Rome, 14-15 March 1995; the FAO Code of Conduct for Responsible Fisheries, the FAO International
Plan of Action (IPOA) on Ssharks; the Convention on Biological Diversity (CBD);

RECALLING that the United Nations Fish Stocks Agreement has underlined the importance of ensuring the
conservation and optimum utilisation of highly migratory species through the action of regional fishery bodies such
as the IOTC, and provides that “States should minimize ... discards, ..., catch of non target species, both fish and
non-fish species, and impacts on associated or dependent species, in particular endangered species...”;

RECALLING that The Rome Consensus on World Fisheries adopted by the FAO Ministerial Conference on
Fisheries, Rome, 14—15 March 1995, provides that “States should...reduce bycatches, fish discards...”;

RECALLING that the FAO Code of Conduct for Responsible Fisheries provides that “States should take
appropriate measures to minimize waste, discards...collect information on discards ...; ... take account of discards
(in the precautionary approach) ...; develop technologies that minimize discards ...; use of selective gear to
minimize discards”;

RECALLING that the Commission adopted Resolution 12/01 On the implementation of the precautionary
approach;

CONCERNED about the morally unacceptable waste and the impact of unsustainable fishing practices upon the
oceanic environment, represented by the discarding of tunas and non-target species in the purse seine fishery for
tunas in the Indian Ocean;

CONSIDERING the important volume of tuna and non-targeted species discarded in the purse seine fishery for
tunas in the Indian Ocean;

CONSIDERING the Millennium Development Goals, particularly Goal Number 2 aims to “end hunger, achieve
food security and improved nutrition and promote sustainable agriculture”.

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, theat following:

RETENTION OF TARGETED TUNA SPECIES

1. Contracting Parties and Cooperating Non-Contracting Parties (CPCs) shall require all purse seine vessels to
retain on board and then land all bigeye tuna, skipjack tuna, and yellowfin tuna caught, except fish considered
unfit for human consumption as defined in paragraph 4b (i).

RETENTION OF NON-TARGETED SPECIES
2.

tes-CPCs shall require all purse seine vessels to
retain on board and then land to the extent practlcable the following non-targeted species or species group;
other tunas, rainbow runner, dolphinfish, triggerfish, billfish, wahoo, and barracuda, except fish considered
unfit for human consumption as defined in paragraph 4(b)-(i), and/or species which are prohibited from
retention, consumption, or trade through domestic legislations and international obligations.

3. CPCs tes using other gear types not provided for in
paragraph 1 and 2 of this }Resolutlon which are targetmg tuna and tuna--like species in the IOTC area of
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(a) take all reasonable steps to ensure the safe release of non-targeted species taken alive, to the extent
possible, while taking into consideration the safety of the crew;

(b) retain on board and then land all dead non-targeted species except those considered unfit for human
consumption as defined in paragraph 4(b)(i) and/or are prohibited from retention through domestic
legislations and international obligations.

4. Procedures for the implementation of full retention requirements include the following.:

Commented [A102]: JPN
The original word shall be maintained because it is a substantial
change.

Commented [A103]: EU:
No to “require”, this is a substantive change. The obligation
stand for PS but not for other gears.

Commented [A104]: AUS
Australia does not agree with these changes. These are substantive
changes that would alter the nature of the obligation.

(a) No bigeye tuna, skipjack tuna, yellowfin tuna and non-targeted species referred to in paragraph 2
caught by purse seine vessels may be discarded after the point in the set when the net is fully pursed
and more than one half of the net has been retrieved. If equipment malfunctions affect the process of
pursing and retrieving the net in such a way that this rule cannot be complied with, the crew must
make efforts to release the tunas and the non-targeted species as soon as possible.

(b) The following two exceptions to the above rule shall apply.:

-| Commented [A105]: EU:
Not sure. Would depend on the use of master or captain
through the rest of the resolution. This comment is valid
through the document

skipjack tuna or yellowfin tuna) and/or -the non-targeted species as-listed in Paraparagraph 2
caught are unfit for human consumption, the following definitions shall be applied:

(1) "unfit for human consumption" are fish that:
a. is meshed or crushed in the purse seine; of
b. is damaged due to depredation; or

c. has died and spoiled in the net where a gear failure has prevented both the normal
retrieval of the net and catch, and efforts to release the fishalive;

(2) "unfit for human consumption" does not include fish that:
a. is considered undesirable in terms of size, marketability, or species composition; or

b. is spoiled or contaminated as the result of an act or omission of the crew of the fishing
vessel.

(ii) Where the mastereaptain of a vessel determines that the tuna (bigeye tuna, skipjack tuna or
yellowfin tuna) and/or the-non-targeted species as-listed in paragraphPara 2 were caught during the
final set of a trip and there is insufficient storage capacity to accommodate all the tuna (bigeye tuna,
skipjack tuna or yellowfin tuna) and the non-targeted species caught in that set. This fish may only
be discarded if:

(1) the eaptainmaster and crew attempt to release the tuna (bigeye tuna, skipjack tuna or yellowfin
tuna) and the non-targeted species alive as soon as possible; and

(2) no further fishing is undertaken after the discard until the tuna (bigeye tuna, skipjack tuna,
and/or yellowfin tuna) and the non-targeted species on board the vessel has been landed or
transhipped.

NON-RETENTION

5. Where the captain of the vessel determines that fish should not be retained on board in accordance with
Clauseparagraph 4-(b) (i) and (ii), the eaptainmaster shall record the event in the relevant logbook including
estimated tonnage and species composition of discarded fish; and estimated tonnage and species composition of
retained fish from that set.

REVIEW

6. The IOTC Scientific Committee, the IOTC Working Party on Tropical Tunas, and the IOTC Working Party on
| Ecosystems and Bycatch shall as a matter of priority: a} act on its recommendation in the Report of the 18th
Session of the IOTC Scientific Committee and undertake work to examine the benefits of retaining non-
targeted species catches, other than those prohibited via IOTC Resolution, and present its recommendations to
| the 22nd Annual-Session of the Commission. The work should take into account all species that are usually
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discarded on all major gears (i.e., purse-seines, longlines and gillnets), and should look at fisheries that take
place both on the high seas and in coastal countries and the feasibility of both retraining on-board and
processing of the associated landings.

IMPLEMENTATION

7. This Resolution will be revised; according to the advice of the IOTC Scientific Committee resulting from the
review of the IOTC Working Party on Tropical Tunas (for bigeye tuna, skipjack tuna and yellowfin tuna)
and of the IOTC Working Party on Ecosystems and Bycatch (for non-target species).

8. This Resolution supersedes Resolution 17/04 On a ban on discards of bigeye tuna, skipjack tuna, yellowfin
tuna and a recommendation for non-targeted species caught by purse seine vessels in the IOTC area of
competence.

Conservation and M t M es linked to Resolution 19/05 or return to the Table of Contents

Links from within this CMM Links from other CMMs

Resolution 12/01
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RESOLUTION 19/06
ON EESTABLISHING A PPROGRAMME FOR FTRANSHIPMENT BY LELARGE-SSCALE £FISHING
VVESSELS
Keywords: transhipment.
EXPLANATORY NOTES
PREAMBLE

No substantive amendments are proposed for the preamble.
PARAGRAPHS
No substantive amendments are proposed for the paragraphs.

MCS

The following information relates to consideration by WPICMMO2 of Resolution 18/06 (which this Resolution
supersedes).

MCS

WORKSHOP DISCUSSION

At-sea and in-port transhipments regulated; last one weaker .
Authorised LSTLVs not referenced on RAV.

Reefer IMO number not required; VMS rules not specified.
In-port transhipment decl. only submitted to FS — limiting.
Submission periods for declaration too long (15 days).
Reconciliation.

Transhipments/landings provisions weak.

Annex III essential data fields are missing.

(a) Key findings

Scope of Resolution to be limited to at-sea transhipment.

In-port transhipment to be added to CMM 16/11.

Use of electronic interface for authorizations and declarations (also at-

sea transhipments).

Improvement of monitoring and reporting standards (transparency).

e [OTC Secretariat to develop e-portal for at-sea transhipments — based on
same or similar procedures as under ePSM.

e Current periodic CPC data submission requirements to IOTC outside of

operational data submission will become superfluous.

(b) Proposed actions

e There is a need to develop an “e-portal” to make transhipments
information accessible to CPCs, since some CPCs are currently
requesting this information for control purposes.

e Reefer vessels with operations limited to in-port activities, should also

(c) Points discussed during the be included in the IOTC list of authorised carrier vessels (CVs).
Workshop e IMO number for carrier should also be provided under para 7 of
Resolution 18/06; information to be provided.

e The period of transmission of transhipment declarations for in port
transhipments by LSTVs should be less than 15 days (Res 18/06, Annex
1, para 2.3).
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Transhipment declarations received by the landing/market State should
be submitted to IOTC Secretariat for the purpose of reconciling
transhipment declaration information.

There is a need to clearly define the role of the flag State of carrier vessels
in getting carrier vessels into the IOTC Record of Carrier Vessels.
There is currently no provision in this Resolution for the fleet nominating
carrier vessels to take on responsibilities that would normally fall due to
the flag State.

There is a loophole in this resolution, which is inconsistent with
Resolution 15/04; i.e. the ability of non-CPCs carrier vessels to be
included in the list of authorised carrier vessels.

Only carrier vessels from IOTC CPCs should be authorised for the
purpose of Resolution 18/06.

WPICMMO02
RECOMMENDATION

The development of an e-portal.

The inclusion of IMO number for CV.

Only CVs from CPCs are included in the list of authorised carrier vessels,
Transhipment Declaration for in port transhipment should be less than 15
days.

CVs engaged in port transhipment should be included in the list of
Authorised CVs.

Rules for transhipment in port should be developed.
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The Indian Ocean Tuna Commission (IOTC),

TAKING ACCOUNT of the need to combat illegal, unregulated and unreported (IUU) fishing activities because they
| undermine the effectiveness of the Conservation and Management Measures (CMMs) already adopted by the IOTC;

EXPRESSING GRAVE CONCERN that organized tuna laundering operations have been conducted and a significant
amount of catches by IUU fishing vessels have been transhipped under the names of duly licensed fishing vessels;

| IN VIEW THEREFORE OF THE NEED to ensure the monitoring of the transhipment activities by large -scale
longline vessels in the IOTC area of competence, including the control of their landings;

| TAKING ACCOUNT of the need to collect catch data of such large scale long-line tuna vessels to improve the
scientific assessments of those stocks;

| ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingthat:

PART 1 SECTFIONI-GENERAL RULE

1. Except under the programme to monitor transhipments at sea oeutlinedprovided below in Seetionparagraph 2, all
transhipment operations of tuna and tuna-like species and sharks caught in association with tuna and tuna-like
fisheriesin the IOTC area of competence (hereinafterreferred-to-as—tuna and tuna like species and sharks”)
mustshall take place in port'.

2. The flag-Contracting Parties and Cooperating Non-Contracting Parties (eoHeetivelytermed-CPCs) shall take the
necessary measures to ensure that their flag large scale tuna vessels® (hereafter referred-as-the “LSTVs?) flying
their-flag comply with the obligations set-ettin Annex I when transhipping in port.

3. Transhipment operations within the Maldives between pole and line fishing vessels: and collector vessels flagged
in the Maldives and registered on the IOTC Record of Authorized Vessels shall be exempted from the data
reporting requirements specified in Annex I and Annex III. Such transhipment operations shall conform to the
criteria set-forthprovided in Annex II of this £Resolution.

SECTIONPART 2. PROGRAMME TO MONITOR TRANSHIPMENTS AT SEA

4. The Commission hereby establishes a programme to monitor transhipment at sea which applies only to large scale
tuna longline fishing vessels (hereafter referred to as the “LSTLVs”) and to carrier vessels authorised to receive
transhipments from these vessels at sea. No at-sea transhipment of tuna and tuna-like species and sharks by fishing
vessels other than LSTLVs shall be allowed. The Commission shall review and, as appropriate, revise this
Resolution.

5. The CPCs that flag LSTLVs shall determine whether or not to authorise their LSTLVSs to tranship at sea. However,
if the flag CPC authorises the at-sea transhipment by its flag LSTLVs, such transhipment shall be conducted in
accordance with the procedures defined in SeetionsParts 3, 4 and 5, and Annexes IIT and Annex I'V-beles of this
Resolution.

SECTIONPART 3-_ RECORD OF VESSELS AUTHORISED TO RECEIVE TRANSHIPMENTS-AT-SEA
IN THE I0TC AREA OF COMPETENCE

6. The Commission shall establish and maintain an IOTC Record of Carrier Vessels authorised to receive tuna and
| tuna-like species and sharks at sea from LSTLVs in the IOTC area of competence—fremt=ST Vs (IOTC RCV).

! “Port” includes offshore terminals and other installations for landing, transshipping, packaging, processing, refuelling or

resupplying (as defined by the FAO Port State Measures Agreement)
2 Large Scale Tuna Vessels (LSTV) —means fishing vessels targeting tuna and tuna like species in the IOTC area of competence
that are ever24metersss length overall and above-LeA: and are on the IOTC Record of Authoriszed Vessels (IOTC RAV).
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For the purposes of this Resolution, carrier vessels not entered on the :Record are deemed not to be authorised to
receive tuna and tuna-like species and sharks in at-sea transhipment operations.

7. Each CPC shall submit, electronically where possible, to the IOTC Executive Secretary the list of the carrier
vessels that are authorised to receive at-sea transhipments from its LSTLVs in the IOTC area of competence. This
list shall include the following information:.

(a) Theflag of the vessel;
(b) Nname of vessel, register number;
(c) Pprevious name (if any);
(d) Pprevious flag (if any);
(e) Pprevious details of deletion from other registries (if any);
(f) International Rradio eCall sSign;
(g) Ftype of vessels, length, gross tonnage (GT) and carrying capacity;
(h) Nname and address of owner(s) and operator(s); and
(i) Ftime period authorised for transhipping.
8. Each CPC shall promptly notify the IOTC Executive Secretary, after the establishment of the initial IOTC

RCVeesord, of any addition to, any deletion from and/or any modification of the IOTC RCVeeord; at any time
such changes occur.

9. The IOTC Executive Secretary shall maintain the IOTC RCVeesrd and take measures to ensure publicity of the
RCVrecord through electronic means, including placing it on the IOTC website, in a manner consistent with
confidentiality requirements notified by CPCs for their flag vessels.

a Vessel Monitoring System (VMS).
SECTION-PART 4. _-AT-SEA TRANSHIPMENT

11. Transhipments by LSTLVs in waters under the jurisdiction of thea CPCs are subject to prior authorisation from

Flag State Authorization

12. LSTLVs shallare not be authorised to tranship at sea; unless they have obtained prior authorisation from their flag
State.

Notification obligations
Fishing vessel:

13. To receive the prior authorisation mentienedreferenced in paragraph 12-abeve, the master and/or owner of the
LSTLV must notify the following information to its flag State authorities at least 24 hours in advance of an
intended transhipment:

(a) Fhename of the LSTLV, its number in the IOTC RA Veeerd-efVessels; and its IMO number, if issued;

Commented [A106]: JPN

The original paragraph shall be maintained because the modified
paragraph implies that non-CPC flagged carrier vessels are not
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(b) Fhe-name of the carrier vessel, its number in the IOTC RCVee
~and its IMO number; and the product to be transhipped,

(c) Fhe-tonnage by product to be transhipped;
(d) Fhe-date and location of transhipment;
(e) Fhe-geographic location of the catches.

days after the transhrpment the IOTC tTranshipment dDeclaration, along with its number in the IOTC RAVeeerd
ot HishingVessels; in accordance with the format set-eutin Annex III.

Receiving carrier vessel:

15.

16.

17.

Before starting transhipment, the master of the receiving carrier vessel shall confirm that the LSTLV concerned
is participating in the IOTC programme to monitor transhipment at sea (which includes payment of the fee required
in paragraph 13 of Annex IV) and has obtained the prior authorisation from their flag State referred to in paragraph
12. The master of the receiving carrier vessel shall not start suelﬁrtranshipment without such confirmation.

RCVeeeor “
of the completron of the transhlpment

within 24 hours

The master of the receiving carrier vessel shall, 48 hours before 1and1ng, transmrt an IOTC transhrpment
declaration, along with its number in the IOTC RCVeceor

in-the 10T C-area-of competenee; to the competent authorities of the State where the 1and1ng takes plaee

Regional Observer Programme:

19.

20.

21.

aeeordanee with the IOTC Regronal Observer Programme in Annex IV. The IOTC observer shall observe fhe
compliance with this Resolution, and notably that the transhipped quantities are consistent with the reported catch
in the IOTC transhipment declaration.

in the IOTC area of eompetenee wrthout an IOTC regional observer on board, except in cases of “force majeure

duly notified to the IOTC Executive SecretdrySeeret—ar—md 777777777777777777777777777777777

In the case of the eight Indonesian wooden carrier vessels listed on the IOTC RA VReecerd-efAuthorisedVessel
prior to 2015 and listed in Annex V, a national observer programme may be used in place of an observer from the
regional observer programme. National observers shall be trained to standards of at least one of tuna-RFMO
regional observer programme-standards-and will carry out all of the functions of the regional observer, including
provision of all data as required by the IOTC #Regional eObserver pProgramme (ROP) and the reports equivalent
to those prepared by the ROP Contractor. This provision shall only apply to the eight specific wooden carrier
vessels referenced in this paragraph as indicated in Annex V. Replacement of those wooden carrier vessels are
only permitted if the material of substitute vessel shall remain wooden and the carrying capacity or fish hold
volume not larger than the vessel(s) being replaced. In such case, the authorisation of the replaced wooden vessel
shall be immediately revoked.

The provisions in-efP paragraph 20 will be rescheduled in consultation with the IOTC Secretariat as a two-year
pilot project to be started in 2019. The results of the project, including data collection, reports and the effectiveness
of the project shall be examined in 2021 by the IOTC Compliance Committee on the basis of a report prepared by
Indonesia and analysis by the IOTC Secretariat. This review shall include whether the programme offers the same
level of assurances as those provided by ROP. It shall also explore the feasibility of obtaining an IMO number for
the vessels concerned. The extension of the project or the integration of the project into ROP programme shall be
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subject to a new decision of the Commission.
SECTHIONPART 5~ GENERAL PROVISIONS

22. To ensure the effectiveness of the IOTC Conservation and Management Measures (CMMs) pertaining to species
covered by Statistical Document Programs:

(a) 1in validating the Statistical Document, flag CPCs of LSTLVs shall ensure that transhipments are consistent
with the reported catch amount by each LSTLV;

(b) Fthe flag CPCs of LSTLVs shall validate the Statistical Documents for the transhipped fish; after confirming
that the transhipment was conducted in accordance with this Resolution, and t—Fhis confirmation shall be
based on the information obtained through the IOTC ROPObserverProgramme;

(c) CPCs shall require that the species covered by the Statistical Document Programs caught by LSTLVs in the
IOTC area of competence, when imported into the territory of a CPCentractingParty, be accompanied by
statistical documents validated for the vessels on the IOTC record and a copy of the IOTC transhipment
declaration.

23. The CPCs shall report annually before 15 September to the IOTC Executive \Secretary\

(a) Fthe quantities by species transhipped by their flag vessels during the previous year;

(b) Fthe list of the LSTLVs registered in the IOTC RAVeeord-ofFishing—Vessels which have transhipped during
the previous year;

(c) Aacomprehensive report assessing the content and conclusions of the reports of the observers assigned to carrier
vessels which have received transhipment from their flag LSTLVs.

24. All tuna and tuna-like species and sharks landed or imported into the CPCs either unprocessed or after having
been processed on board and which are transhipped, shall be accompanied by the IOTC transhipment declaration
until the first sale has taken place.

25. Each year, the IOTC Executive Secretary shall present a report on the implementation of this Resolution to the
annual meeting of the Commission which shall review compliance with this Resolution.

26. The IOTC Secretariat shall, when providing CPCs with copies of all raw data, summaries and reports in accordance
with paragraph 10 of Annex IV to this Resolution, also indicate evidence indicating possible violationinfraction
of IOTC CMMsregulations by LSTLVs/carrier vessels flagged to that CPC. Upon receiving such evidence, each
CPC shall investigate the cases and report the results of the investigation back to the IOTC Executive
SecretarySeeretariat three months prior to the annual Session of the IOTC Compliance Committee-meeting. The
Executive SecretarylOFE—Seeretariat shall circulate among CPCs the list of names and flags of the
LSTLVs/Carrier vessels that were involved in such possible violationsinfraetions as well as the response of the
flag CPCs 80 days prior to the annual Session of the IOTC Compliance Committee-meeting.

27. Resolution 18/06 On establishing a programme for transhipment by large-scale fishing vessels is superseded by
this Resolution.

Conservation and Management Measures linked to Resolution 19/06 or return to the Table of Contents

Links from within this CMM Links from other CMMs

Resolution 15/03
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ANNEX I
CONDITIONS RELATING TO IN PORT TRANSHIPMENT
General

1. Transhipment operations in port may only be undertaken in accordance with the procedures detailed
below:.

Notification obligations
2. Fishing vessel

(a) Prior to transhipping, the masterCaptain of the LSTV must notify the following information to the port
State authorities, at least 48 hours in advance:

(i)  the name of the LSTV and its number in the IOTC record of fishing vessels;
(i1) the name of the carrier vessel, and the product to be transhipped;

(iii) Fthe tonnage by product to be transhipped;

(iv) the date and location of transhipment;

(v) the major fishing grounds of the tuna and tuna-like species and sharks catches.

(b) The masterCaptain of a LSTV shall, at the time of the transhipment, inform its flag State of the
following;

(1)  the products and quantities involved;

(ii) the date and place of the transhipment;

(iii) the name, registration number and flag of the receiving carrier vessel;

(iv) the geographic location of the tuna and tuna-like species and sharks catches.

(c) The mastereaptain of the LSTV concerned shall complete and transmit to its flag State the IOTC
transhipment declaration, along with its number in the IOTC Record of AuthorisedFishing Vessels, in
aceordanee-with-the format set out in Annex II not later than 15 days after the transhipment.

3. Receiving vessel

Not later than 24 hours before the beginning and at the end of the transhipment, the master of the
receiving carrier vessel shall inform the port State authorities of the quantities of tuna and tuna-like
species and sharks transhipped to his vessel, and complete and transmit the IOTC transhipment
declaration; to the competent authorities within 24 hours.

4. Landing State

The master of the receiving carrier vessel shall, 48 hours before landing, complete and transmit an IOTC
transhipment declaration, to the competent authorities of the landing State where the landing takes place.

5. The port State and the landing State referred to in the above paragraphs shall take the appropriate
measures to verify the accuracy of the information received and shall cooperate with the flag CPC of the
LSTV to ensure that landings are consistent with the reported catches amount of each vessel. This
verification shall be carried out so that the vessel suffers the minimum interference and inconvenience and
that degradation of the fish is avoided.

6. Each flag CPC of the LSTVs shall include in its annual Implementation Reportrepert-each-yearto1OTC
the details on the transhipments by its vessels.
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ANNEX II

CONDITIONS RELATING TO TRANSHIPMENTS BETWEEN MALDIVIAN
COLLECTOR VESSELS AND POLE AND LINE FISHING VESSELS

General requirements

1.

The pole and line fishing vessel(s) involved shall be flagged in the Maldives and shall have a valid license to
fish issued by the competent authorities of the Maldives.

The collector vessel(s) involved shall be flagged in the Maldives and shall have a valid license to operate
issued by the competent authorities of the Maldives.

The vessel(s) involved shall not be authorized to fish or engage in fisheries related activities outside the area of
national jurisdiction of the Maldives.

Transhipment operation shall only take place inside the atolls within the area of national jurisdiction of the
Maldives.

The Collector Vessel(s) involved must be equipped and tracked by the competent authorities of the Maldives
via a functional vessel monitoring system and shall also be equipped with an electronic observer system
suitable for monitoring the transhipment activity. The requirement for monitoring through electronic observer
system shall be achieved by 31 December 2019.

The fishing vessel(s) involved in the transhipment operation should be tracked by the competent authorities of
the Maldives via a functional vessel monitoring system as required by the-Resolution 15/03 On the vessel
monitoring system (VMS) programme.

Reporting requirements

7.

The flag State sheuldshall report in its annual Implementation Report to-the FOFC-in-its-annual report-each-year

the details on such transhipments by its vessels.

The data recording and reporting requirements set forth by the competent authorities of the Maldives for shore-
based reporting or recording requirements shall also be applicable to transhipment operations between
Maldivian collector vessels and pole and line fishing vessels.
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ANNEX III
IOTC TRANSHIPMENT
DECLARATION
Carrier Vessel Fishing Vessel

Name of the Vessel and Radio Call Sign:

Flag:

Flag State license number:
National Register Number, if available:
IOTC Register Number, if available:

Name of the Vessel and Radio Call Sign:
Flag:
Flag State license number:

National Register Number, if available:
IOTC Register Number, if available:

Day Month Hour Year
Departure from
Return to
Transhipment

Agent’s name:

Signature:

Master’s name of LSTV:

Signature:

Indicate the weight in kilograms or the unit used (e.g. box, basket) and the landed weight in kilograms ofthis unit:

LOCATION OF TRANSHIPMENT

Master’s name of Carrier:

Signature:

kilograms

Species Port Sea

Type of product

Whole

Gutted

Headed

Filleted

If transhipment effected at sea, IOTC Observer Name and Signature:
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ANNEX 1V

I0TC REGIONAL OBSERVER PROGRAMME

1. Each CPC shall require carrier vessels included in the IOTC Record of Carrier Vessels authorised to receive
transhipments in the IOTC area of competence (RCV) and which tranship at sea, to carry an IOTC observer
during each transhipment operation in the IOTC area of competence.

2. The 1O0FC-Executive Secretary shall appoint the observers and shall place them on board the carrier vessels
authorised to receive transhipments in the IOTC area of competence from LSTLVs fhying-the-flagged efto CPCs

Ceontracting Parties-and-of Cooperating Non-Contracting Parties that implement the IOTC Regional eObserver

pProgramme.

Designation of the observers
3. The designated observers shall have the following qualifications to accomplish their tasks:
(a) sufficient experience to identify species and fishing gear;
(b) satisfactory knowledge of the IOTC Conservation and Management Measures;
(c) the ability to observe and record information accurately;
(d) asatisfactory knowledge of the language of the flag of the vessel observed.

Obligations of the observer

4. Observers shall:
(a) have completed the technical training required by the guidelines established by IOTC;

(b) not be, to the extent possible, nationals of the flag State of the receiving carrier vessel;

(c) be capable of performing the duties set-forthprovided in petntparagraph S-belows;

(d) be included in the list of observers maintained by the {OFC-Secretariat;

(e) not be a crew member of an LSTLV or an employee of an LSTLV company.

5. The observer tasks shall be as follows. in-partieularte:

(a) On the fFishing Vvessel intending to tranship to the carrier vessel and before the transhipment takes
place, the observer shall:

(i)  check the validity of the fishing vessel’s authorisation or licence to fish tuna and tuna-like species
and sharks in the IOTC area of competence;

(i) check and note the total quantity of catch on board, and the quantity to be transferred to the carrier
vessel;

(iii) check that the VMS is functioning and examine the logbook;

(iv) verify whether any of the catch on board resulted from transfers from other vessels, and check
documentation on such transfers;

(v) in the case of an indication that there are any violations involving the fishing vessel, immediately
report the violations to the carrier vessel’s master,

(vi) report the results of these duties on the fishing vessel in the observer’s report.

(b) On the Ccarrier ¥vessel Mmonitor the carrier vessel’s compliance with the relevant
Conservation and Management Measures adopted by the Commission- and i-n particular the
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observers shall:

(i) record and report upon the transhipment activities carried out;

(i)  verify the position of the vessel when engaged in transhipping;

(iii) observe and estimate products transhipped;

(iv) verify and record the name of the LSTLV concerned and its IOTC registration number;
(v) verify the data contained in the transhipment declaration;

(vi) certify the data contained in the transhipment declaration;

(vii) countersign the transhipment declaration;

(viii) issue a daily report of the carrier vessels transhipping activities;

(ix) establishprepare a general reports compiling the information collected in accordance with this
paragraph and provide the mastereaptain the opportunity to include therein any relevant
information;

(x) submit to the Executive SecretarylOFC-Seeretariat the aforementioned general report within 20
days from the end of the period of observation;

(xi) exercise any other functions as defined by the Commission.

Observers shall treat as confidential all information with respect to the fishing operations of the LSTLVs and
of the LSTLVs owners and accept this requirement in Writing as a condition of appointment as an observer.

which exercises jurisdiction over the vessel to which the observer is ass1gned.

Observers shall respect the hierarchy and general rules of behaviour which apply to all vessel personnel,
provided such rules do not interfere with the duties of the observer under this programme; and with the
obligations of vessel personnel set-forthprovided in paragraph 9 of this programme.

Obligations of the flag States of carrier vessels

9.

10.

The responsibilities regarding-observers-of the flag States of the carrier vessels and their masterseaptains in
relation to observers shall include the following;retably:

(a) Oobservers shall be allowed access to the vessel personnel and to the gear and equipment;

(b) Hupon request, observers shall also be allowed access to the following equipment, if present on the
vessels to which they are assigned, in order to facilitate the carrying out of their duties set-forthprovided
in paragraph 5:

(i) Ssatellite navigation equipment;
(i) Rradar display viewing screens when in use; and
(iii) Eelectronic means of communication.

(c) Oobservers shall be provided accommodation, including lodging, food and adequate sanitary facilities;
equal to those of officers;

(d) Oobservers shall be provided with adequate space on the bridge or pilot house for clerical work, as well
as space on deck adequate for carrying out observer duties; and

(e) Fthe flag States shall ensure that mastereaptains, crew and vessel owners do not obstruct, intimidate,
interfere with, influence, bribe or attempt to bribe an observer in the performance of his/her duties.

The IOFC-Executive Secretary, in a manner consistent W1th any appllcable conﬁdentlahty requirements, shall
provide to the flag State of the carrier vessel > >d and to the flag

-| Commented [A115]: AUS

Australia does not agree with this change, which is narrower in scope
than the existing text. The existing text ‘laws and regulations’ should
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Page 57 of 366



faad and & ES e
! Gmanzation of 1he
Li=ited Fakwne

g

CPC of the LSTLV, copies of all available raw data, summaries, and reports pertaining to the trip four months
prior to the next IOTC Compliance Committee meeting.

Obligations of LSTLV during transhipment

11. Observers shall be allowed to visit the fishing vessel, if weather conditions permit it, and access shall be
granted to personnel and areas of the vessel necessary to carry out their duties set-forthprovided in paragraph
5.

12. The ¥OFC-Executive Secretary shall submit the observer reports to the IOTC Compliance Committee and to
the IOTC Scientific Committee.

Observer fees

13. The costs of implementing this program shall be financed by the flag CPCs of LSTLVs wishing to engage in
transhipment operations. The fee shall be calculated on the basis of the total costs of the program. This fee
shall be paid into a special account of the IOFC-Secretariat and the tOFC-Executive Secretary shall manage the
account for implementing the program.

14. No LSTLV may participate in the at-sea transhipment program unless the fees;-as required under paragraph
13; have been paid.
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ANNEX V
INDONESIAN CARRIER VESSELS AUTHORISED TO TRANSHIP AT SEA

INo Name of Wooden Carrier \Vessel Gross Tonnage
1 Mutiara 39 197
2 Hiroyoshi 17 171
3 Mutiara 36 294
4 Abadi jaya 101 387
5 Perintis Jaya 89 141
6 Bandar Nelayan 271 242
7 Bandar Nelayan 2017 300
8 Bandar Nelayan 2018 290
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RESOLUTION 19/07
ON V.VESSEL €CHARTERING IN THE IOTC AAREA OF CCOMPETENCE

)

Keywords: cCharter, conservation, data.

EXPLANATORY NOTES

PREAMBLE

Paragraph 1. “Shall” was deleted because the general language was taken from the preamble to the IOTC
Agreement, is not obligatory and in any case did not include “shall”.

PARAGRAPHS
1. The term “chartering of vessels” is defined:

“an agreement or an arrangement by which a fishing vessel flying the flag of Contracting Party is contracted for
a defined period of time by an operator in another Contracting Party without the change of flag. For the purpose
of this Resolution, the “chartering CP” refers to the CP that holds the quota allocation or fishing possibilities and
the “flag CP” refers to the CP in which the chartered vessel is registered.”

Some concerns with paragraph 1 which also impact other paragraphs are:

(a) the term “chartering of vessels” is not used in the text of the Resolution, so definition as a term is incorrect;

(b) the terms actually used in the text are inconsistent: “chartering agreement”, “Charter Agreement”
“chartering arrangement” and “charter agreement”;

(c) the term is defined with reference to Contracting Parties, but it isn’t clear whether this means IOTC
Contracting Parties (“flying the flag of Contracting Party”);

(d) in the text of the Resolution, reference is made inconsistently to: “chartering CPC”, “chartering CP”’and
“flag CPC” and “flag CP” (for example, sub-paragraphs 3 (c) and (e)show the various inconsistencies); and

(e) references are made inconsistently to “vessel” and “fishing vessel”.

Proposed amendments aim to address the above by:

(a) defining “charter agreements” and using that term consistently;

(b) using CPC consistently (chartering CPC and flag CPC); and

(c) using the term “vessel” consistently, in line with the proposed definition in the Glossary which includes
fishing vessels.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECOGNIZING that, under the IOTC Agreement, Contracting Parties shall expressed a desire to cooperate with a
view to ensuring the conservation of tuna and tuna-like species in the Indian Ocean and promoting their optimum
utilization;

RECALLING that, according to Article 92 of the United Nations Convention on the Law of the Sea, of 10 December
1982, ships shall sail under the flag of one State only and shall be subject to its exclusive jurisdiction on the high
seas except as otherwise provided in relevant international instruments;

ACKNOWLEDGING the needs and interests of all States to develop their fishing fleets to enable them to fully utilize
the fishing opportunities available to them under relevant IOTC Conservation and Management Measures (CMMs);

ACKNOWLEDGING the important contribution of chartered vessels to sustainable fisheries development in the
Indian Ocean;

MINDFUL that the practice of charter agreements, whereby fishing vessels do not change their flag, might seriously
undermine the effectiveness of Conservation and Management Measures established by the IOTC unless properly
regulated;

CONCERNED w1th ensurlng that charter agreements do not promote IUU fishing activities or undermine IOTC
CMMsenserv: :

REALIZING that there is a need for IOTC to regulate charter agreements with due regard to all relevant factors;
REALIZING that there is a need for the IOTC to establish procedures for charter agreements;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:

PART 1 Part 1-DEFINITIONSefinitions

1. “Charter agreementing-of-vessels”: in relation to a vessel means an agreement or an arrangement by which a
fishing-vessel flying the flag of an IOTC Contracting Party or Cooperating Non-Contracting Party (CPC) is
contracted for a defined period of time by an operator in another CPCentraetingParty without the change of flag.
For the purpose of this Resolution, the “chartering CPC” refers to the CPC that holds the quota allocation or
fishing possibilities and the “flag CPC” refers to the CPC in which the chartered vessel is registered.

PART 2Partdl:- OBJECTIVEbjeetive

2. Charter agreements may be allowed, predominantly as an initial step in thefisheriesy development of the
chartering CPCnatien. The period of the charterine agreementrransesent shall be consistent with the
development schedule of the chartermg CPCHaﬂeﬂ The chartering agreement shall not undermine I0TC
CMMsense

PART 3PartHI:- GENERAL PROVISIONSeneral-provisions

3. The charterizre agreement shall contain the following conditions.:
(a) The flag CPC has consented in writing to the chartering agreement.;

(b) The duration of the fishing operations under the chartering agreement does not exceed 12 months
cumulatively in any calendar year.;

(©) Frshmg+Vessels to be chartered shall be registered to responsible CPCsentractingParties-and
arties; which explicitly agree to apply IOTC CMMsenservation-and

Management-Measures and enforce them on their vessels. All flag CPCsentracting Parties-or

Cooperating Non-Contracting Parties; concerned shall effectlvely exercise thelr duty to control their
Hshing-vessels to ensure compliance with IOTC CMMsense :
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(d) EishingVessels to be chartered shall be on the IOTC #Record of ¥Authorised Vessels authorized-to
operate-in-the JOTC-Area-of Competenee; in accordance with IOTC Resolution 195/04 fsuperseded-by
Reselution19/041 Concerning the I0TC record of vessels authorised to operate in the IOTC Area of
Competence.-(or-any-subsequent superseding revision):

(e) 3-5——Without prejudice to the duties of the chartering CPC, the flag CPC shall ensure that the chartered

Vessel complies with beththe legislation of the chartering CPCCentractingParty-and-theflag

and with relevant IOTC CMMs servation ¢ anageme sasures-cstablishe

accordance w1th %herrrelevant rights, obligations and jurisdiction under international law. If the

s >-chartering CPC permits the chartered vessel to ge-andengage in fishing

ion the hlgh seas, the ﬂag CPC is then responsible for controlling thesuch high seas fishing conducted
pursuant to the charter agreementrrangement. The chartered vessel shall report VMS and catch data to
both the chartering and flag CPCs (chartering-and-flag)-and to the IOFC-SeeretariatExecutive Secretary.

(f) 3-6——All catches (historical and current/future), including bycatch and discards, taken pursuant to the
chartering agreement (including pursuant to a chartering agreement that existed prior to the adoption of
1OFC Resolution 198/4007 fsuperseded-byResehation19/07), shall be counted against the quota or
fishing possibilities of the chartering CPC. The observer coverage (historical, current/future) on board
such vessels shall also be counted against the coverage rate of the chartering CPC for the duration that
the vessel fishes under the Echarter Aagreement.

(g) 3-7—The chartering CP shall report to the Executive Secretary!OF€ all catches, including bycatch and
discards; and other information required under by-the-IOTC CMMs, and as required underper the Charter
Notification Scheme detailed in Part 4HI of this Resolution.

(h) 3-8——Vessel Monitoring Systems-¥MsS3 and, as appropriate, tools for the differentiation of fishing
areas, such as fish tags or marks shall be used; in accordance withing—te the relevant IOTC CMMs
>5; for effective fishery management.

(i) 3-9——There shall be observer coverage of at least 5% of fishing effort for chartered vessels, as
measured in the manner spec1ﬁed in paragraph 2 of Resolutlon 11/04_On a regional observer scheme-e+
= 5. All other provisions of Resolution 11/04

apply mutatis mutandis in the case of chartered vessels.

(j) 3-+6—The chartered vessels shall have a fishing license issued by the chanermg CP( and shall not be
on the IOTC TUU Vessels Llist as-established by $OFE-Resolution 178/03 >de
18/031-On Establishing a List of Vessels Presumed to Have Carried out Illegal, Unreported and
Unregulated Fishing Activities in the IOTC Area of Competence {er-any-subsequentsuperseding
reselution); and/or an IUU Vessels Liist of any other Rregional Efisheries Mmanagement
Oorganisationss.

(k) 3++—When operating under charter agreements, the chartered vessels shall not, to the extent possible,
be authorized to use the quota (if any) or entitlement of the flag CPCsentracting Parties-or Cooperating
Neon-ContractingParties. In no case; shall the vessel be authorized to fish under more than one chartering
agreement at the same time.

(1) 342—Unless specifically provided in the chartering agreement, and consistent with relevant domestic
law and regulation, the catches of the chartered vessels shall be unloaded exclusively in the Pports of the
chartering CPCentractingParty or under its direct superv151on in order to assure that the activities of the
chartered vessels do not undermine IOTC CMMsense

(m) The chartered vessel shall at all times carry a copy of the documentation referred to in paragraph 4(a)-+.

PART 4PartFV:- CHARTER NOTIFICATION SCHEMEharternetification-scheme
4. Within 15 days, or; in any case; prior to 72 hours before commencement of fishing activities under a Ccharter
agreement:
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(a) 4-+——Tthe chartering CP shall notify the 1OFC-Executive Secretary and copy the flag CPC of any vessel
to be identified as chartered in accordance with this Resolution by submitting electronically where possible
the following information with respect to each chartered vessel:

(1) the name (in both native and Latin alphabets) and registration of the chartered vessel, and
International Maritime Organization (IMO) ship identification number (if eligible);

(i) the name and contact address of the beneficial owner(s) of the vessel;

(iii)  the description of the vessel, including the length overall, type of vessel and the type of fishing
method(s) to be used under the charter;

(iv) a copy of the chartering agreement and any fishing authorization or license it has issued to the
vessel, including in particular, the quota allocation(s) or fishing possibility assigned to the vessel:
and the duration of the chartering agreementrrangement;

) its consent to the chartering agreement; and

(vi)  the measures adopted to implement these provisions.

(b) 42——The flag CPC-e+C >
10TC Executive Secretary and copy the chartenng CP:

; shall provide the following information to the

] its consent to the charterizg agreement;
(i) the measures adopted to implement these provisions; and

(i) its agreement to comply with IOTC CMMs

5. Upon receipt of the information required in paragraph 4 the {GiF@Executlve Secretary shall mrculate all the
information within 5 business days to all CPCsE - e - :
in an IOTC Circular.

6. Both the chartering CP and the flag CPC-or-Cooperating Non-ContractingParty shall immediately inform the
1OFC-Executive Secretary of the start, suspension, resumption and termination of the fishing operations under
the charterizg agreement.

7. The 10FCc-Executive Secretary shall circulate all the 1nf0rmat10n pertalmng to the | termmatlon ofa chartermg
agreement within 5 business days to all CPCsCents
an IOTC Circular.

8. The chartering CP shall report to the IOTC Executive Secretary by 28 February each year, and for the previous
calendar year; the particulars of charter agreements made and carried out under this Resolution, including
information of catches taken and fishing effort deployed by the chartered vessels as well as the level of observer
coverage achieved on the chartered vessels, in a manner consistent with IOTC data confidentiality requirements.

9. Each year the OTC-Executive Secretary shall present a summary of all the chartering agreements undertaken in
the previous year; to the Commission which, at its annual meeting, shall review compliance with this Resolution
under the -advice of the IOTC Compliance Committee.

10. This Resolution supersedes IOTC Resolution 18/10 On Vessel Chartering in the IOTC Area of Competence.

Conservation and Manag t M es linked to Resolution 19/07 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 11/04 Resolution 18/03

Resolution 19/04
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ACTIVE CMMS ADOPTED AT THE TWENTY-SECOND SESSION OF THE 10TC
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RESOLUTION 18/01
ON AN HINTERIM PPLAN FOR RREBUILDING THE INDIAN OCEAN ¥ YELLOWFIN FTUNA SSTOCK
IN THE IOTC AAREA OF ECOMPETENCE

(Resolution 18/01 remains binding on India)

Keywords: ¥yellowfin tuna, Kobe Process, MSY, Pprecautionary Aapproach.

EXPLANATORY NOTES

The Explanatory Notes prepared for Resolution 19/01, which superseded this Resolution (except for its
application to India) are applicable.

Page 65 of 366



Feod and S HEe "h:u !
=) Gz the H"‘.
Weited Hakian ."'--

The Indian Ocean Tuna Commission (IOTC),

CONSIDERING the objectives of the Commission to maintain stocks in perpetuity and with high probability, at
levels not less than those capable of producing their maximum sustainable yield as qualified by relevant
environmental and economic factors including the special requirements of developing States in the IOTC area of
competence;

BEING MINDFUL of Article XVI of the IOTC Agreement regarding the rights of Coastal States and of Articles
87 and 116 of the United Nations Convention of the Law of the Sea regarding the right to fish on the high seas;

RECOGNISING the special requirements of the developing States, particularly Small Island dDeveloping States

SIDS). in Article 24: of the Agreement for the Implementation of the Provisions of the United Nations Convention
of the Law of the Sea of December 1982; relating to the Conservation and Management of Straddling Fish Stocks
and Highly Migratory Fish Stocks (UNFSA);

RECALLING that Article 5; of the UNFSA requires coastal States and States fishing on the high seas to
ensureentitles thdt measures they adopt to ensure the long-term sustamabllltv of lthe —ﬂ%&eeﬂsemﬂeﬂ—dﬂé B

FURTHER RECALLING that Article 6; of the UNFSA and IOTC Resolution 12/01 On the implementation of the
precautionary approach; requires the-States to apply the precautionary approach widely to conservation and
management of highly migratory fish stocks and to be more cautious during-the-application—of preeautionary
appreach when information is uncertain, unreliable or inadequate and thisthe absence of adequate scientific
information must -sheutd-not be a reason for postponing or failing to take conservation and management measures;

FURTHER RECALLING that Article 6; of the UNFSA and IOTC Resolution 12/01 O#-the-implementation-of the
precantionary—approach: requires the-States to apply the precautionary approach \Mddy to Lonsc,rvatlon and
management of highly migratory fish stocks and to be more cautious :

appreach when information is uncertain, unreliable or inadequate and thisthe absence of adequate scientific
information must sheutd-not be a reason for postponing or failing to take conservation and management measures;

CONSIDERING the recommendations adopted by the KOBE-H Second Joint Meeting of Tuna Regional Fisheries
Management Organisations (RFMOs); held in San Sebastian, Spain, June 23 — July 3 2009 (KOBE II): that each
tuna REMO consider -implementing where appropriate a freeze on fishing capacity on a fishery by fishery basis
and such a freeze should not constrain the access to, development of, and benefit from sustainable tuna fisheries
by developing coastal States;

FURTHER CONSIDERING the recommendations adopted by the KOBHHThird Joint Meeting of Tuna RFMOs
held in La Jolla, California, 12- 14 July 2011 (KOBE III): that, based oneensidering the status of the stocks, each
tuna RFMO should consider a scheme for: reduction of overcapacity in a way that does not constrain the access
to, development of, and benefit from sustainable tuna fisheries, including on the high seas, by developing coastal
States, in particular Small Island Developing States, territories, and States with small and vulnerable economies;
and tFransfer of capacity from developed fishing members to developing coastal fishing members within its area
of competence where appropriate;

\FURTHER CONSIDERING the report by International Council for the Exploration of Sea and FAO Working
Group on Fishing Technology and Fish Behaviour (2006); that assessed the catch controllability and
env1r0nmental sustamablllty of gGlllnets are—considered

FURTHER CONSIDERING the recommendations of the 18th IOTC Scientific Committee held in Bali, Indonesia,
23 — 27 November 2015 to reducethat the catches of yellowfin tuna have-to-beredueed-by 20% of the 2014 levels
to recover the stocks to levels above the interim target reference points with 50% probability by 2024;

NOTING THAT the new yellowfin tuna stock assessment produced at the 19th Scientific Committee held in
Seychelles mentions: “The stock status determination did not change in 2016, but does give a somewhat more
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optimistic estimate of stock status than the 2015 assessment, as a direct result of the use of more reliable information

on catch rates of longline fisheries and updated catch up to 2015 and that “Maximum Sustainable Yield (MSY):

estimate for the whole Indian Ocean is estimated at 422,000 t with a range between 406,000-444,000 t” and “the

2011-2015 average catches (390,185 t) were below the estimated MSY level;”

FURTHER NOTING that the estimated probability of the Indian Ocean yellowfin tuna stock to be in the red zone
of the Kobe plot has decreased from 94% based on 2015 stock assessment to 67.6% based on the 2016 stock

assessment and conSIdermg other apphcable measures within Resolutlon 16/01 and ultimately Resolution 19/01;

stock status;

NOTING THAT supply vessels contribute to the increase in effort and capacity of purse seiners and that the number

of supply vessels has increased significantly over the years;
FURTHER CONSIDERING the discussions of the Working Party on Tropical Tuna held in Montpellier, France, 23

— 28 October 2015 on the limitations and the uncertainties in the stock assessment models due to the unavailability

of standardized yellowfin tuna CPUE data;

FURTHER CONSIDERING the call by the United Nations General Assembly Resolution 70/75 on Sustainable
Fisheries calls upon the-States to increase the reliance on scientific advice in developing, adopting and implementing

conservation and management measures and to take into account the special requirements of developing States,

including Smaltsland DevelopingStates{SIDS), as highlighted in the SIDS Accelerated Modalities of Action

(SAMOA) Pathway;

‘NOTING THAT Article V_-2(b) of the IOTC Agreement_describes the functions and responsibilities of the

Commission in relation to encouraging, recommending and coordinating research and development activities and
other activities covered by the Agreement, having due regard to the need to ensure the for-theEstablishment-of

%h%lnehaﬂ@eeaﬂiuﬂ&@ermm%ﬂg&v&ﬁ&ﬂ—reeegmﬂeﬂ%&the spec1al interests and needs of Members in the

reglon that are developlng countries;

FURTHER NOTING THAT Article V 2(d) of the IOTC Agreement requires the Commission to keep under review

the economic and social aspects of the fisheries based on the stocks covered by theis Agreement bearing in mind,
in particular, the interests of developing coastal States and acknowledging that such interests would be served by
—This-inelades-ensuring that IOTC Ceonservation and sxManagement mMeasures adepted-by-it-do not result in
transferring, directly or indirectly, a disproportionate burden of conservation action onto developing States,

especially SIDsSwalHsland Developing States;

RECOGNIZING FURTHER the interactions that occur between the fisheries for yellowfin, skipjack and bigeye
tuna;

CONSIDERING paragraph 12 of Resolution 16/01 On an Interim Plan for Rebuilding the Indian Ocean Tuna
Stock -[superseded by Resolution 17/01, then by Resolution 18/01, then by Resolution 19/01] that allows the
Commission to review this Interim Plan for rebuilding the Indian Ocean yellowfin tuna Stock in the IOTC area of
competence before 2019;

CONSIDERING paragraph 12 of Resolution 16/01 [superseded by Resolution 17/01, by Resolution 18/01 then by

Resolution 19/01] that allows the Commission to review this Interim Plan before 2019;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:

tuna——hke species in the JIOTC area of LOmDLthLd—Hd—l&H—@b&&H of 24 meters weraH length overall aﬂdor
aboveever, and those underless than 24 meters in length overall if they engage in fishing outside the exclusive

economic zone (EEZ) of their flag State.;within-the IOTC-Area-of Competenee

v R g , particularly the 23% reduction in
the 11m1t on the number of FADs deployed by tuna purse seiners from 550 to 425 per vessel per year, effective from
1st January 2017, and the supply vessel limitation could help this progressive improvement of the yellowfin tuna
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2. The CPCs will reduce their catch of yellowfin as follows:

3.

Purse seine:
(a) CPCs whose purse seine catches of yellowfin reported for 2014 were above 5000 MT to reduce their
purse seine catches of yellowfin by 15 % from the 2014 levels.

(b) The number of Fish Aggreganng DeVlces (FADs) as defmed in Resolution +5/0€19/02 fsuperseded-by
~paragraph 7 will be no more than
350 active 1nstrumented buoys and 700 acquired annually instrumented buoys per purse seine vessel per
year.

(c) Supply vessels': Supply vessels shall be gradually reduced by 31st December 2022 as specified below
in (1), (ii), (iii) and (iv). Flag States shall submit plans for reducing the use of supply vessel to the IOTC
Scientific Committee no later than 31st December 2017.

(i)  From I* of January 2018 to 31 December 2019: 1 supply vessel in support of not less than
2 purse seiners, all of the same flag State. >

(ii))  From 1% of January 2020 to 31%' December 2022: 2 supply vessels in support of not less
than 5 purse seiners, all of the same flag State.”

(iii) No CPC is allowed to register any new or additional supply vessel on the IOTC Record of
Authorized Vessels after 31% December 2017.

(iv)  Any further reduction as from 2022 shall be determined by the Commission in light of the
advice of the IOTC Scientific Committee.

(d) A single purse seine vessel shall not be supported by more than one single supply vessel of the same flag
State at any point in time.

(e) Complementary to Resolution 159/082 fsuperseded-byReselution17/08 by Resolution18/08-then-by
Reselution19/02160n ~“Pprocedures on FADs Management Plan including a limitation on the number
of FADs, more detailed specifications of catch reporting from FAD sets, and the development of
improved FAD designs to reduce the incidence of entanglement of non-target species™ and to Resolution
15/02 “On_mMandatory statistical reporting requirements for IOTC Contracting Parties and
Cooperating Non-Contracting Parties (CPCs)”, CPC #lag States shall report annually before the 1st of
January for the coming year of operations which Ppurse seiners are served by each supply vessel. This
information will be published on IOTC website so as to be accessible to all CPCs and is mandatory. In
the light of assessments made available by the Working Group (WG) on €DFADs and the IOTC
Scientific Committee, the Commission shall update, if necessary the above limits in peintsub-paragraphs
(b) and (c).

Gillnet: CPCs whose Gillnet catches of yellowfin reported for 2014 were above 2000 MT to reduce their Gillnet
catches of yellowfin by 10 % from the 2014 levels.

Longline: CPCs whose Longline catches of yellowfin reported for 2014 were above 5000 MT to reduce their
Longline catches of yellowfin by 10 % from the 2014 levels.

CPCs’ other gears: CPCs whose catches of yellowfin from other gears reported for 2014 were above 5000 MT
to reduce their other gear catches of yellowfin by 5 % from the 2014 levels.

Flag States will determine appropriate methods for achieving these catch reductions, which could include
capacity reductions, effort limits, etc.., and will report to the IOTC Secretariat in their Implementation Report,
the measures they have taken.

CPCs shall monitor the yellowfin tuna catches from their vessels in conformity with Resolution 15/01 “On the
recording of catch and effort data by fishing vessels in the IOTC area of competence” and Resolution 15/02 ~“On
mMandatory statistical reporting requirements for IOTC Contracting Parties and Cooperating Non Contracting

! For the purpose of this Resolution, the term “supply vessel” includes “support vessel”.
2 The subparagraphs (i) and (ii) shall not apply to flag States which use only one supply vessel.
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10.

11.

12.

13.

14.
15.

Parties (CPCs)” and will provide a summary of most-recent yellowfin catches for the consideration of the IOTC
Compliance Committee.

Each year, the IOTC Compliance Committee shall evaluate the level of compliance with the catch limits deriving
from this Resolution and shall make recommendations to the Commission accordingly. The IOTC Scientific
Committee wiathrough its Working Party on Tropical Tunas, shall in 2018, conduct a new assessment of the
status of the ¥yellowfin stock using all available data.

The IOTC Scientific Committee wathrough its Working Party on Tropical Tunas shall in 2018 undertake an
evaluation of the effectiveness of the measures detailed in this Resolution, taking into account all sources of
fishing mortality and possible alternatives aiming at returning and maintaining biomass levels at the
Commission’s target level. After consideration of the results of this evaluation, the Commission shall take
corrective measures accordingly.

The Commission shall, based on the improved artisanal fishery data and the assessment of the state and impact
of the artisanal fishery on the yellowfin stocks, take appropriate measures on the management of the artisanal
yellowfin tuna fishery, at its annual SessionCemmission-meeting in 2018.

The measures contained within this Resolution shall be considered as interim measure and will be reviewed by
the Commission no later than at its annual Session in 2019.

The provisions of paragraphs 3, 4, 5 and 6 shall be applicable to Small Island Developing States, Least Developed
Countries and Small Vulnerable Economies on catches of yellowfin reported for 2014 or 2015.

Nothing in this #Resolution shall pre-empt or prejudice future allocation.

This Resolution supersedes IOTC Resolution 17/01 On an interim plan for rebuilding the Indian Ocean yellowfin
tuna stock.

Conservation and Management Measures linked to Resolution 18/01 or return to the Table of Contents

Links from within this CMM Links from other CMMs
Resolution 15/01 Resolution 15/02 Resolution 18/04
Resolution 19/02 Resolution 15/10
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RESOLUTION 18/02
ON MMANAGEMENT MMEASURES FOR THE €CONSERVATION OF BBLUE SSHARK €CAUGHT IN
AASSOCIATION WITH IOTC EFISHERIES

Keywords: Bblue shark, €catch limits, scientific research, reference points, data collection, catch reporting.
EXPLANATORY NOTES

PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

8

RECALLING the Resolution 17/05 On the conservation of sharks caught in association with fisheries managed by
10TC aims the sustainability of shark fisheries and the protection of sharks;

RECALLING the Resolution 12/01 On the implementation of the precautionary approach calls on IOTC Contracting
Parties and Cooperating Non-Contracting Parties (CPCs) to apply the precautionary approach in accordance with
Articles 5 and 6 of the United Nations Fish Stocks Agreement;

RECALLING the Resolution 15/01 On the recording of catch and effort data by fishing vessels in the IOTC area of
competence fixes the IOTC data record system;

RECALLING the Resolution 15/02 On the Mmandatory statistical reporting requirements for IOTC Contracting
Parties and Cooperating Non-Contracting Parties (CPCs) defines the catch and catch related information to be
provided by CPCs to the IOTC secretariat;

RECALLING that United Nations General Assembly Resolution on Sustainable Fisheries, adopted annually by
consensus; since 2007 (Resolutions 62/177, 63/112, 64/72, 65/38, 66/68, 67/79, 68/71, 69/109,70/75 and 71/123)
calls upon States to take immediate and concerted action to improve the implementation of and compliance with
existing regional fisheries management organisation or arrangement measures that regulate shark fisheries and
incidental catch of sharks, in particular those measures which prohibit or restrict fisheries conducted solely for the
purpose of harvesting shark fins, and, where necessary, to consider taking other measures, as appropriate, such as
requiring that all sharks be landed with fins naturally attached;

CONSIDERING that pending the results of the new stock assessment, it is advisable to avoid an increase in levels
of catches of blue shark while simultaneously adopt measures to improve data collection and monitoring of catches;

CONSIDERING that the average estimated catches of blue shark are much higher than the reported catches;
ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingthat:

1. To ensure the conservation of the blue shark (Prionace glauca) stock in the Indian Ocean, Contracting Parties and
Cooperating non-Contracting Parties ;(CPCs) whose flag vessels catch blue shark in the IOTC area of
competenceConvention—-Area shall ensure that effective management measures are in place to support the
sustainable exploitation of this stock in line with the objective of the IOTC*s AgreementCenvention objective by
undertaking the following management measures.:

Recording, Reporting, and Use of the Catch Information

2. In order to curb the level of unreported catches, each CPC shall ensure that its vessels catching blue shark in
association with IOTC speciesfisheries in the area of competenceAefeemem—are& record thelr catch i in accordance
w1th the requlrements set out in %heResolutlon 15/01 : assels

3. CPCs shall implement data collection programmes that ensure improved reporting of accurate blue shark catch,
effort, size and dlscard data to the Exccutwc Sccrctar 10FC in full accordance with the Resolutlon 15/02—eﬂ—ﬂ%

4. CPCs shall include in their national Annual Reports to the IOTC Scientific Committee information on the actions
they have taken domestically to monitor catches.

Scientific Research

5. CPCs are encouraged to undertake scientific research on blue shark that would provide information on key
biological/ecological/behavioural characteristics, life-history, migrations, post-release survival and guidelines for
safe release and identification of nursery grounds, as well as improving fishing practices. Such information shall
be made available to the IOTC Working Party on Ecosystem and Bycatch and Scientific Committee through
working documents and the national Aannual Implementation Reports.

6. In light of the results of the next stock assessment of blue shark in 2021, the Scientific Committee shall provide
advice, if possible, on options for candidate limit, threshold and target reference points for the conservation and
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management of this species in the IOTC area of competence. Convention-area:

7. The IOTC Scientific Committee shall also provide advice, at the latest by 2021, on potential management options
for ensuring long-term sustainability of the stock, such as mitigation measures to reduce the mortality of blue
shark, improving selectivity of fishing gears, spatial/temporal closures or minimum conservation sizes.

Final Provisions

8. Based on the review and the results of the next stock assessment, updated reported catch information by each CPC
and taking into account the IOTC Scientific Committee’s advice, the Commission shall consider, at its 2021
Sessionmeeting, the adoption of conservation and management measures; which could include the catch limit for
each CPC to be decided taking into account the most recent reported catch information or bycatch mitigation such
as a ban on wire trace/shark line for blue shark as appropriate.

Conservation and Management Measures linked to Resolution 18/02 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 12/01 Resolution 15/01 None
Resolution 15/02 Resolution 17/05
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RESOLUTION 18/03

ON EESTABLISHING A ELIST OF ¥VESSELS PPRESUMED TO HHAVE €CARRIED OUT
JILLEGAL, UUNREPORTED AND UUNREGULATED FFISHING ACTIVITIES IN THE IOTC
AAREA OF €COMPETENCE

Keywords: 1UU, illegal, unreported and unregulated fishing activities.

EXPLANATORY NOTES

TITLE

It is recommended to include the word “activities” in the title and key words to be consistent with the definition
of “IUU fishing activities” in paragraph 4, mindful that the activities as defined include fishing related activities.

PREAMBLE

Paragraph 1. Proposed amendments use language directly from the [IPOA-IUU.

the definitions.

PARAGRAPHS

1. The definitions are amended to appear in alphabetical order. They expressly apply to this Resolution but are
slightly different than those proposed for the IOTC Glossary as shown below. CPCs may wish to consider aligning

Term Definition in this Resolution Proposed definition in IOTC Glossary
fishing searching for, attracting, locating, | (a) the actual or attempted searching for,
catching, taking or harvesting fish or any | catching, taking or harvesting of fish or engaging in
activity which can reasonably be | any other activity which can reasonably be expected
expected to result in the attracting, | to result in the locating, catching, taking or
locating, taking or harvesting of fish; harvesting of fish;
(b) deployment, monitoring or searching for
any fish aggregating device or associated equipment
including radio beacons;
(c) an operation at sea directly in support of or
in preparation for an activity described in this
definition; or
(d) the use of an aircraft in relation to an activity
described in this definition except flights in
emergencies involving the health or safety of crew
members or the safety of a vessel
fishing any operation in support of, or in | Any operation in support of, or in preparation for,
related preparation for, fishing, including | fishing, including the landing, packaging,
activities landing, packaging, processing, | processing, transhipping or transporting of fish that
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Term

Definition in this Resolution

Proposed definition in IOTC Glossary

transhipment or transport of fish and/or
fish products that have not been
previously landed at a port, as well as the
provisioning of personnel, fuel, gear,
food and other supplies at-sea;

have not been previously landed at a port, and the
provisioning of personnel, fuel, gear and other
supplies at sea, as well as the retrieving of drifting
Fish Aggregating Devices.

master

any person holding the most responsible
position at any given time on board a
fishing vessel;

In relation to a vessel, aircraft or vehicle, means the
person in command or charge in accordance with
any relevant licence or authorisation, or for the time
being or apparently in command or charge, but does
not include a pilot on board a vessel solely for the
purpose of navigation

operator

the natural or legal person who is
responsible for taking commercial
decisions regarding the management and
operation of a vessel and includes a
charterer of the vessel;

Any natural or legal person in charge or control of a
vessel and responsible for taking decisions and
giving direction to such vessel for management,
operational and/or commercial matters related to
fishing and fishing related activities, including the
owner, beneficial owner, charterer and master.

owner

the natural or legal person registered as
the owner of a vessel;

Includes the registered and legal owner of the vessel
or any other organization or person, such as the
manager, agent or bareboat charterer, who has
assumed the responsibility for operation of the vessel
from the owner and who on assuming such
responsibilities has agreed to take over all the
attendant duties and responsibilities

‘Amendment is proposed to reflect the intention of CPCs to require, rather than encourage, the masters of their vessels,
rather than their vessels, to undertake the stated actions. The language in the following paragraphs is mandatory, and
it would seem that the intention may have been the same in this paragraph. As a substantive matter, it is recommended
to clarify this with CPCs.

4(b)(i) and (ii). The master (Glossary term, rather than “captain”) makes a determination relating to the tuna
“and/or” (rather than “and”) the non-targeted species (in line with the apparent intention).

6. Subparagraph (a) was integrated into the paragraph because there was no subparagraph (b).t

MCS

WORKSHOP DISCUSSION

e Stepwise mechanism and procedure for listing is solid.

Paragraph 2 does not limit listing to vessels only — incoherence with title

(and further provisions).

Errors in rulemaking (para 4.1. ad 4.b.).

Contradictions with other CMMs (para 20.b).

Applicable sanctions largely not defined.

Master identity of listed IUU vessel not established.

e Maximum information on company and physical person details and data
to be collected and listed (along vessel details).

e CMM expanded and completed.

(a) Key findings

(b) Proposed actions
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e CMM 07/01 on compliance by nationals and CMM 16/05 on vessels
without nationality absorbed into CMM 18/03.

e [t was agreed that not respecting catch limit/quota is compliance issue,
and that should not lead to IUU identification.

e There was no agreement to include “Entity” in the IUU list. It was felt
that the concept of “Entity” should be clearly defined first, before
consideration can be given to this proposal.

e Issues relating labour and human rights, whilst recognised as important
issues, should be addressed outside the scope of the IUU listing process.

o Different mechanisms for the listing of different entities (e.g. list of IUU
captains, operators, etc.) should be considered as they are important
players in driving IUU. However, more thoughts on how to achieve this,
are required.

(c) Points discussed during the
Workshop

Further consideration should be given to some of the proposals to amend this

WPICMMO2 Resolution.

RECOMMENDATION

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (I0TC),

RECALLING that the FAO Council adopted on 23 June 2001 aathe International Plan of Action to pPrevent,
to—dDeter and eEliminate illlegal, #Unreported and #Unregulated £Fishing (IPOA-IUU), which encouraged -
This-plan-stipulates—thattheall identifications of the—vessels earryingengaged in—eut IUU fishing activities
sheunldto be made through-feltew agreed procedures and-be-applied-in-an—equitablein a fair, transparent and
non-discriminatory manner—way;

RECALLING that the IOTC adopted Resolution 01/07 Concerning the support of the IPOA-IUU _ [superseded
by Resolution 14/01 on the removal of obsolete conservation measures] eoncerning-its—suppeort—of-the JPOA-
UL

RECALLING that IOTC has already adopted measures against IUU fishing activities;

RECALLING that #:e-IOTC adopted Resolution 07/01 to promote compliance by nationals of Contracting
Parties and Cooperating Non-Contracting Parties with I0TC Conservation and Management Measures

(CMMs),
RECALLING ALSO that %hc—lOTC adopted Resolution 19/04

(omwmng lhe IOT( Recotd of
Vessel\ Aurhm lsed to operafe in the [OTC area of ¢ ()mpefem e to enhance the implementation of IOTC
CMMsense sares through establishing a Record of fishing vessels authorised to
operate in the IOTC area of competence;

RECOGNISING that IUU fishing activities may be linked with serious and organised crime;

CONCERNED by the fact that IUU fishing activities in the IOTC area of competence continue, and these
activities diminish the effectiveness of IOTC CMMsenservation-and-Management-Measures;

FURTHER CONCERNED that there is evidence of a large number of vessel owners engaged in such fishing
activities who have re-flagged their vessels to avoid compliance with IOTC CMMsenservation—and
Management—Meastres;

DETERMINED to address the challenge of an increase in IUU fishing activities by way of countermeasures

to be applied in respect of the vessels engaged in IUU fishing activities, without prejudice to further measures
adopted in respect of flag States under the relevant IOTC instruments;

CONSCIOUS of the need to address, as a matter of priority, the issue of large-scale fishing vessels conducting
IUU fishing activities;

NOTING that the situation must be addressed in the light of all relevant international fisheries instruments and
in accordance with the relevant rights and obligations established in the World Trade Organizsation (WTO)
Agreements;

TAKING INTO ACCOUNT the basic principles for adopting measures for cross-listing vessels listed as ITUU
Vessels by other RFMOs endorsed in the recommendations of the Third3* Joint Meeting of Tuna Regional
Fisheries Management Organisations (RFMOs)efthe-TunaREMO, held in La Jolla, California in 2011;

ACKNOWLEDGING the need to preserve the decision-making authority of IOTC in any cross-listing decision
by ensuring that members have the opportunity to consider each vessel on a case-by-case basis prior to its
inclusion in the IOTC TUU «Vessel 1List;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, the following—that:
Use of terms

1. For the purpose of this Resolution:

(a) ““fishing>” means searching for, attracting, locating, catching, taking or harvesting fish or any activity which
can reasonably be expected to result in the attracting, locating, taking or harvesting of fish;

(b ‘ﬂﬁshlng related actlvmesk means any operation in support of, or in preparation for, fishing, including /

landing, packaging, processing, transhipment or transport of fish and/or fish products that have not been
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as well as the maintenance or retrieving of drifting Fish Aggregating
Devices (DFADs);”
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previously landed at a port, as well as the provisioning of personnel, fuel, gear, food and other supplies at-
sea;

(c) “Information” means suitably and sufficiently documented data which is capable of being presented as
evidence to the Compliance Committee and/or Commission of any facts in issue

d) “master” means any person holding the most responsible position at any given time on board a fishing vessel;

)(e) ““Ooperator”> means the natural or legal person who is responsible for taking commercial decisions
regarding the management and operation of a vessel and includes a charterer of the vessel;

=(h) the singular also includes the plural.

Application of this measure

2. This Resolution applies to vessels, together with their Oowners, Ooperators and Mmasters that undertake
fishing and fishing related activities, for species covered by the IOTC Agreement, or by IOTC

CMMsenservation-and-Management- Measures; within the IOTC area of competence (IOTC Area).
Objective

3. This Resolution sets out rules and procedures for the maintenance and updating by the Commission of the

system of lists of vessels considered to be involved in iHegal—unreported—and-unregulated(IUU) fishing
activities and which comprises:
(a) the Draft IOTC IUU Vessels List (Draft IUU Vessels List);
(b) the Provisional IOTC IUU Vessels List (Provisional IUU Vessels List); and
(c) the IOTC IUU Vessels List (IUU Vessels List).
Definition of IUU Fishing Activities

4. For the purposes of this Resolution a vessel is presumed to have engaged in IUU fishing activities when an
IOTC Contracting Party or Cooperating Non-Contracting Party (hereinafterreferred—to—as—CPCs”) has
provided information that such a vessel has, within the IOTC Area and in relation to species covered by the

IOTC Agreement or by any IOTC CMMenservation-and Management Measures:

(a) engaged in fishing or fishing related activities and is neither registered on the IOTC Record of Authorised

Vessels in accordance with Resolution 19/041+5/04{superseded-byResehution19/041; nor recorded in the
Aetive]lOTC Record of Currently Authorised Hist-ef+Vessels; o

(b) engaged in fishing or fishing related activities when its flag State is without quota, catch limit, or effort

allocation under IOTC CM Msenservationand-Management Measures where applicable unless that vessel is
flagged to a CPC-; e

(c) failed to record or report its catches in accordance with IOTC Conservation and Management Measures or
has made false reports; e
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(d) taken or landed undersized fish in contravention of IOTC Conservation and Management Measures; e¢
(e) engaged in fishing or fishing related activities during closed fishing periods or in closed areas in
contravention of IOTC Conservation and Management Measures; or
() used prohibited fishing gear in contravention of IOTC Conservation and Management Measures; o
(g) transhipped fish to, or otherwise participated in joint operations with, support or re-supply vessels that are
not included on the IOTC Record of Authorised Vessels or not on the Record of Vessels Authorised to
Receive Transhipments At-Sea in the IOTC Area; of
(h) engaged in fishing or fishing related activities in waters that are under the national jurisdiction of a coastal
State without the permission or authorisation of that State or in contravention of the laws and regulations of
that State (without prejudice t? the sovereign rights of the State concerned to undertake enforcement
measures against such a Vesse]])l;;—}jE 77777777777777777777777777777777777777777 -| Commented [A127]: MDV:
i . . . L i i i K i This footnote should be removed as it is not in line with
(i) engaged in fishing or fishing related activities whilest being without nationality; ex internationally agreed definitions of IUU fishing and inaccurately
. . . . L . . . . . . creates the impression that the drifting (and thereby even the
(j) engaged in fishing or fishing related activities having intentionally falsified or concealed its markings, intentional deployment near the EEZ in suitable currents — thus
; : : fane creating a perverse incentive to do so) of DFADs without the
1dent1ty or registration; or permission of the coastal State does not constitute and illegal fishing
(k) engaged in fishing or fishing related activities in contravention of any other binding—IOTC sy, el I TR (s TEF PN e dlyed ing

CMMsConscervation-and Manasement-Mceasures,

fashion that does not lead to drifting into the EEZ without the
permission of the coastal State. We support the development of a

parallel Resolution that may promote accountability for the travels of
FADs, which can aggregate and attract resources to travel out of a
coastal States EEZ. Such a Resolution should define penalties, also
application of a polluter pays principle, and otherwise require prior
authorisation to not have such instances be deemed IUU.

Submission of information on IUU Fishing Activities

5. A CPC in possession of information that one or more vessels has engaged in IUU fishing activities within the
IOTC Area within a 24 month period prior to the annual meeting of the Compliance Committee shall submit a

list of such vessels to the tOFC-Executive Secretary. Such submission shall be made at least 70 days before the
annual meeting of the IOTC Compliance Committee using the IOTC Reporting Form for Illegal Activity in
{Annex I).

6. A list submitted by a CPC (the nominating CPC) in accordance with paragraph 5; shall be accompanied by
information concerning the IUU fishing activity of each of the listed vessel(s) including but not limited to:

(a) reports regarding the alleged IUU fishing activity from CPCs relating to IOTC CMMsenservation—and
Management-Measures in force;

(b) trade information obtained on the basis of relevant trade statistics such as those from statistical documents
and other national or international verifiable statistics;

(c) any other information obtained from other sources and/or gathered from the fishing grounds such as:
| 0]

(i) information from coastal States including VMS transponder or AIS data, surveillance data from
| satellites or airborne or seaborne assets; o

(iii)

information gathered from inspections undertaken in port or at sea; or

IOTC programmes, except where such a programme stipulates that information gathered is to be
kept confidential; or

(iv) information and intelligence collected by third parties either provided directly to a CPC or
| wiathrough the HOFC-Executive Secretary pursuant to paragraph 7.

7. When the IOTC Executive Secretary receives information and intelligence from third parties indicating alleged
| IUU fishing activities, the t0FC-Executive Secretary shall transmit the information to the flag State of the
vessel and each CPC. Where the flag State of the vessel is a CPC, if requested by any other CPC through the

! For the purposes of this subparagraph, a vessel that is recorded on the IOTC Record of Authorised Vessels shall not be presumed to

have engaged in IUU fishing activities when a Fish Aggregating Device (FAD) it has deployed has drifted into waters that are under

the national jurisdiction of a coastal State without its permission or authorization. However, if the vessel retrieves or fishes on a FAD
| in a Ecoastal State’s waters without its permission or authorization, the vessel is —presumed to have engaged in IUU fishing activities
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1OFC-Executive Secretary, it shall investigate the allegation and shall report the progress of the investigation
to the IOTC-Executive Secretary within 60 days. Where the flag State is not a CPC, if requested by any CPC
the HOTC-Executive Secretary shall request it to investigate the allegation and report the progress of the
investigation to the 1OFC-Executive Secretary within 60 days. The }OFCE-Executive Secretary shall then, as
soon as practicably possible, notify each CPC and the flag State of each vessel concerned, together with such
compiled information as has been received. Where the alleged IUU activities occurred in the waters of a coastal
State CPC-ef1OTC, the CPC concerned may seek to include the vessel on the dDraft [IUU Vessels tList
(paragraph 6(c)-(iv). Where the alleged IUU activities occurred in areas beyond national jurisdiction within the
IOTC Area any concerned CPC may seek to include the vessel on the draft [UU Vessels 1List.

Draft IOTC IUU Vessels List

8.

10

11

On the basis of the information received pursuant to paragraphs 5, 6 and 7, the OFC-Executive Secretary shall
draw up a Draft IUU Vessels List incorporating the information in the format set-eutin Annex II. The 10Fc
Executive Secretary shall then transmit the Draft IUU Vessels List together with the compiled information to
each CPC and to the flag State of each vessel included on the Draft IUU Vessels List at least 55 days before
the Aannual SessionMeeting of the Compliance Committee.

The flag State of a vessel included on the Draft [UU Vessels List shall be requested to:

(a) notify the ©owner, Soperator and the Mmaster of the vessel of the fact of its inclusion in the Draft [UU
Vessels List and of the consequences that may result from its inclusion being confirmed in the IUU Vessels
List adopted by the Commission;; and

(b) closely monitor the vessels included in the Draft IUU Vessels List in order to determine their activities and
possible changes of use, name, flag and/or registered Oowner.

. The flag State of a vessel included on the Draft IUU Vessels List may transmit to the tOFC-Executive Secretary
at least 15 days before the Aannual MSessioneeting of the Compliance Committee, any comments and
information about listed vessels and their activities, including information pursuant to Pparagraph 9(-a) and
9(-b) and information showing that the listed vessels either have or have not:

(a) conducted fishing activities in a manner consistent with IOTC CMMs
in force; or

(b) conducted fishing activities in a manner consistent with the laws and regulations of a coastal State when
fishing in the waters under the jurisdiction of that State, and with the law and regulations of the flag State
and the Authorisation to Fish; -or

(c) conducted fishing activities exclusively for species that are not covered by the IOTC Agreement or IOTC
CMMS Serve 1 b’ ane o o aaq 2

. The 1O0FC-Executive Secretary shall compile any new information received from CPCs and flag States
regarding vessels on the Draft IUU Vessels List and, pursuant to paragraphs 22 and 23, those on the [TUU
Vessels List and circulate that information to all CPCs and to the flag States of vessels on the lists at least 10
days prior to the annual sSession of the Compliance Committee together with the completed checklist, Annex
11T and where applicable, Annex IV.

. A CPC may at any time submit to the tOFC-Executive Secretary any additional information regarding vessels
on the Draft IUU Vessels Llist; which might be relevant to the establishment of the IUU Vessels List. If the
TIOTC Secretariat receives this information after the Draft IUU Vessels List has been circulated to CPCs, it will
circulate the information to all CPCs and to the flag States of listed vessels as soon as practicable.

Provisional IOTC IUU Vessels List

13

. The IOTC Compliance Committee shall each year at its Aannual MeetingSession examine the Draft IUU
Vessels List, as well as the information submitted; and any comments received from the flag State of a vessel
included on the Draft IUU Vessels List together with any additional information —submitted by any CPC. If
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14.

15.

the IOTC Compliance Committee is satisfied that the documented information establishes that the vessel
carried out IUU fishing activities, it shall include the vessel or vessels concerned in the Provisional ITUU Vessels
List.

The IOTC Compliance Committee shall not include a vessel in the Provisional IUU Vessels List if:

(a) the nominating CPC did not follow the provisions of paragraphs 5 and 6; e+

(b) on the basis of the information available, the IOTC Compliance Committee is not satisfied that the
presumption of IUU fishing activities referred to in paragraph 4 has been established; or

(c) the flag State of a vessel included in the Draft IUU Vessel List provides information that demonstrates
that the vessel has at all relevant times complied with the rules of the flag State and with its authorisation
to fish and:

(i)  that the vessel has conducted fishing activities in a manner consistent with the IOTC Agreement

and IOTC CMMsECenservation-and-ManasementMeasures; of

(i)  that the vessel has conducted fishing activities within the waters under the jurisdiction of a

coastal State in a manner consistent with the legislationlavwsand regulations bﬁ that coastal State; -

or

(i) that the vessel has fished exclusively for species that are not covered by the IOTC Agreement or
I0TC CMM ssenservation- anageme asures; or

(d) the flag State of a vessel included in the Draft IUU Vessels List provides information that demonstrates
that effective action has been taken in response to the IUU fishing activities in question, including
prosecution and imposition of sanctions of adequate severity to be effective in securing compliance and
deterring further violationsifringerments. Every CPC shall report any actions and measures that it has
taken in accordance with Resolution 07/01; in order to promote compliance with IOTC
CMMsenservation- aagente casures by its flag vessels-that-fly-itsflag.

In cases where a flag State has not demonstrated the matters referred to in Pparagraphs 14-(c) or +4-(d) or where
a flag State has not provided any information under paragraph 10 or during the annual Session of the IOTC
Compliance Committee-meeting, the IOTC Compliance Committee shall include the vessel on the Provisional
TUU Vessels List and recommend to the Commission that the vessel be included on the IUU Vessels List.

. Following the examination referred to in paragraph 13 at each IOTC Aannual Sessionmeeting, the IOTC

Compliance Committee shall submit the Provisional IUU Vessels List to the Commission for its consideration.
If the Compliance Committee cannot agree as to whether a certain vessel shall be included in the Provisional
TUU Vessels List, the List shall include the vessel and the Commission shall decide whether the vessel shall be
included in the TUU Vessels List.

IOTC IUU Vessels List

17.

The IOTC Compliance Committee shall each year examine the IUU Vessels List and the information circulated
under paragraph 11 and shall recommend to the Commission which, if any, vessels should be added to or
removed from the ITUU Vessels List.

. The Commission shall each year at its Aannual SessionMeeting review the [UU Vessels List as well as the

Provisional IUU Vessels List; and the recommendations adopted by the IOTC Compliance Committee to amend
the IUU Vessels List, together with the documented information provided under paragraphs 6, 10, 12, and 30.
Based on its review, the Commission may decide to amend the IUU Vessesl List by:

(a) adding or removing vessels; and/or

(b) rectifying any incorrect details; or inserting new details: about a vessel already included on the IUU
Vessels List in accordance with paragraph 30-(a).
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19. The Commission, acting in accordance with paragraph 18, may amend the IUU Vessels List by consensus. In
the absence of consensus, the Commission shall decide upon any proposed amendment by a vote. Voting may
be conducted by a secret ballot if a member requests it and this request is seconded. If two thirds or more of
the Contracting Parties present and voting support the proposed amendment it shall be considered approved
and brought into effect. The outcome of any decision made by the Commission pursuant to this paragraph
shall not affect any domestic prosecution or settlement of any sanctions by the nominating or flag States
pursuant to paragraphs 4 and 14-(d).

Action against IUU Vessels

20. Following the adoption of the IUU Vessel List, the IOTC Executive Secretary shall request the flag State of
every vessel that is included in the list:

(a) to notify the Qowner and Ooperator of the vessel of its inclusion on the list and the consequences which
may result from its inclusion in the list;

(b) to take all the necessary measures to prevent the vessel from undertaking IUU fishing activities, including
withdrawing its fishing licence or the de-registering of the vessel, and to inform the Commission of the
measures taken in this respect.

21. A CPC shall take all necessary measures, in accordance with its legislation to:

(a) to-ensure that no flag vessel-flying-itsflag, including any fishing vessel, support vessel, refuelling
(supply) vessel, mother-ship or cargo vessel, provides assistance to a vessel included in the ITUU Vessels
List in any way, or engages in fishing processing operations with such a vessel or participates in
transhipment or joint fishing operations with such a vessel, except for the purpose of rendering assistance
where such a vessel, or any person on that vessel, is in danger or distress;

(b

=

to-refuse entry into its ports by any vessel included on the IUU Vessels List, except in case of force
majeure or where the vessel, or any person on that vessel, is in danger or distress, unless vessels are
allowed entry into port for the exclusive purpose of inspection and effective enforcement action;

(c) te-consider giving priority to the inspection of vessels on the IUU Vessels List, if such vessels are
otherwise found in their ports;

(d) te-prohibit the chartering of a vessel included on the IUU Vessels List;

(e) te-refuse to grant their flag to vessels included in the [UU Vessels List, except if the vessel has changed
Oowner and the new Sowner has provided sufficient information demonstrating the previous Sowner
or Ooperator has no further legal, beneficial or financial interest in, or control of, the vessel; or having
taken into account and documented all relevant facts, the flag State determines that granting the vessel
its flag will not result in IUU fishing activities;

(f) te-prohibit the import, landing or transhipment, of tuna and tuna-like species from vessels included in
the IUU Vessel List;

(g) te—encourage importers, transporters and other sectors concerned, to refrain from engaging in
transactions, including transhipments, relating to tuna and tuna-like species caught by vessels included
in the IUU Vessel List;

te-collect and exchange with other CPCs - e . tes any
appropriate information with the aim of detecting, controlling and preventing false import/export
certificates for tunas and tuna-like species from vessels included in the IUU Vessels List.

(h

=

Vessel Delisting Procedures

22. The flag State of a vessel included in the IUU Vessels List may request the removal of the vessel from the list
at any time, including during the inter-sessional period, by providing information to the 1OTC-Executive
Secretary to demonstrate that:

(a) it:
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23.

24.

25.

26.

27.

28.

(i)  has adopted measures such that the vessel Qowner and all other nationals employed on that
vessel that engage in fishing and fishing related activities within the IOTC Area for species
covered by the IOTC Agreement comply with all IOTC CMMsenservation-and-Management
Meas FE";ﬁH‘d

(i)  #is effectively assuming and will continue to effectively assume its flag State responsibilities
with regard to the monitoring and control of the fishing activities of this vessel; and

(iii)  has taken effective action against the Oowner, Ooperator and Mmaster (where appropriate) in
response to the IUU fishing activities that resulted in the vessel’s inclusion in the IUU Vessels
List including prosecution and imposition of sanctions of -adequate severity; or

(b) Fthe vessel has changed ownership and that the new ©owner can establish that the previous Gowner no
longer has any operational, legal, financial or real interests whether direct or indirect in the vessel or
exercises control over it and that the new ©owner has not participated in any IUU fishing activities in
the preceding 5 years; o

(c) Tthe vessel has been sunk or scrapped; or

(d) Aany prosecution and/or sanctions regarding the vessel that conducted IUU fishing activities has been
concluded by both the nominating CPC and the flag State of the vessel.

If a request for the removal of a vessel from the ITUU Vessels List is received within 55 to 15 days before the
annual_Session of the IOTC Compliance Committee—eeting, the request shall be considered at that
Sessionmeeting. The Compliance Committee shall examine the request along with any information provided
under paragraph 22 and shall recommend to the Commission whether or not the vessel should be removed from
the IUU Vessels List.

If a request is received more than 55 days before the annual Session of the IOTC Compliance Committee
meeting, the request will be considered in accordance with the intersessional procedure eutlinedprovided in
paragraphs 25-28.

On the basis of the information received in accordance with paragraph 22, the 1OFC-Executive Secretary shall
transmit the request for removal together with all the supporting information submitted and the checklist in
Annex IV to all CPCs within 15 days following receipt of the request.

The Contracting Parties shall examine the request to remove the vessel and shall notify the IOTC Secretariat
of their conclusion to either remove the vessel from, or keep the vessel on, the IUU Vessels List, within 30
days following the notification by the }0FC-Executive Secretary.

At the end of the 30 day period, the IOTC-Executive Secretary shall ascertain the outcome of the CPCs’ decision
on the proposal in accordance with the following:

(a) Aa Vessel Delisting Procedure shall be deemed valid only if at least 50% of the Contracting Parties with
voting rights respond to the proposal;

(b) Aa proposal shall be considered to have been approved if two thirds or more of the Contracting Parties
with voting rights that respond indicate that they support the delisting of the vessel concerned from the
TUU Vessels List, and it shall be delisted;

(c) if fewer than two-thirds of the Contracting Parties with voting rights that respond are in favour of
delisting the vessel from the IUU Vessels List it shall not be delisted and the request for delisting shall
be considered by the next annual Sessionsreeting of the Compliance Committee in accordance with the
procedure outlined in paragraph 23.

The 1OFC-Executive Secretary shall communicate the result of every decision, along with a copy of the
amended IUU Vessels List, to all CPCs, the flag State of the vessel (if not a CPC); and any Non-Contracting
Party that may have an interest. The amended IUU Vessels List shallwill have effect immediately after the
result of the decision has been communicated.
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29.

30.

List adopted by the CommissiontOFE pursuant to paragraph 18, or as amended pursuant to paragraphs 22 to B

27, 30, 34, 35 or 36 in a manner consistent with any applicable confidentiality requirements, and through
electronic means, including placing it on the IOTC website. Furthermore, the OFC-Executive Secretary shall
transmit the IOTC IUU Vessels List as soon as possible to the FAO and to the organisations as-set out in
Pparagraph 31 for the purposes of enhanced co-operation between IOTC and these organisations in order to
prevent, deter and eliminate IUU fishing activities.

Change of details of vessels included on the IUU Vessels List

A CPC with new or changed information for vessels on the IUU Vessels List in relation to the details in
paragraphs 1 to 8 of Annex II shall, as soon as practicable, transmit such information to the OFC-Executive
Secretary. The 1OTC-Executive Secretary shall communicate such information to all CPCs and:

(a) where the information indicates incorrect details were included at the time the vessel was added to the
IUU Vessels List, refer the matter to the Commission for consideration pursuant to paragraph 18:(b);

(b) where the information indicates a change in details since the vessel was added to the IUU Vessels List,
seek to verify the information by reference to other information and, after verification, update the relevant
details in the IUU Vessels List and re-publicise it in accordance with paragraph 29. If the Executive
SecretarySeeretariat, after reasonable efforts, is unable to verify the information submitted by the CPC
the IUU Vessels List will not be updated.

Cross-Listing of vessels included on the IUU Vessels List

31.

32.

33.

34.

35.

36.

37.

38.

The IOTC Executive Secretary shall maintain appropriate contacts, inter alia, with the Secretariats of the
following organisations in order to obtain their latest IUU vessel lists and any other relevant information
regarding the list in a timely manner upon adoption or amendment: the Commission for the Conservation of
Antarctic Marine Living Resources (CCAMLR), the Commission for the Conservation of Southern Bluefin
Tuna (CCSBT), the International Commission for the Conservation of Atlantic Tunas (ICCAT), the South East
Atlantic Fisheries Organisation (SEAFO), the Southern Indian Ocean Fisheries Agreement (SIOFA), the South
Pacific Regional Fisheries Management Organisation (SPRFMO) and the Western and Central Pacific Fisheries
Commission (WCPFC).

Notwithstanding paragraph 2, IUU vessels listed by the organisations set out in paragraph 31 may be added to
or deleted from the IOTC IUU Vessels List, provided that the procedures specified in paragraphs 33 to 38 are
followed.

In addition to the organisations set out in paragraph 31, the Executive Secretary shall transmit the IOTC IUU
Vessels List to a relevant organisation that has expressed an interest to receive such List,

Upon receipt of the information outlined in paragraphs 31, the {OFC-Executive Secretary shall promptly
circulate it to all CPCs for the purpose of amending the IOTC IUU Vessels List.

Vessels that have been included in the IUU »Vessels Liists of the organisations set out in paragraph 31 shall
be included in the IOTC IUU Vessel List, unless any CPC objects to the inclusion in writing within 30 days of
the date of transmittal by the Executive Secretary. The objecting CPC shall explain the reason for the objection.

In the event of an objection to the inclusion pursuant to paragraph 35, the case shall be brought to the following
session of the IOTC Compliance Committee for its examination. The IOTC Compliance Committee shall
provide a recommendation to the Commission on the inclusion of the relevant vessel/s in the I[UU Vessels List.

Vessels that have been listed under the procedures specified in paragraphs 34 and 35 and that have been
removed from the TUU sVessels {Lists of the relevant organisations set-eutin paragraph 31 shall be removed
from the IOTC IUU Vessels List.

Upon the change of the IOTC IUU Vessels List pursuant to paragraphs 34 or 36, the IOTC-Executive Secretary
shall circulate the amended IOTC ITUU Vessels List to all CPCs.
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General Provisions

39. Without prejudice to the rights of flag States and coastal States to take action consistent with international law,
CPCs shall not take any unilateral trade measures or other sanctions against vessels included in the Draft and/or
Provisional IUU Vessels Lists, pursuant to paragraphs 8 and 16 on the grounds that such vessels are involved
in IUU fishing activities, or against those vessels removed from the [UU ¥Vessels {List by the Commission.

40. A summary of the timeframe for actions to be taken in respect of this Resolution is provided in Annex V

41. Resolution 17/03 On Establishing A List of Vessels Presumed to Have Carried Out lllegal, Unreported And
Unregulated Fishing in the IOTC Area is superseded by this Resolution.

Conservation and Management Measures linked to Resolution 18/03 or return to the Table of Contents

Links from within this CMM

Links from other CMMs

Resolution 07/01 Resolution 14/01

Resolution 19/07

Resolution 19/04
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ANNEX I
IOTC REPORTING FORM FOR ILLEGAL ACTIVITY

Recalling IOTC Resolution 18/03 On establishing a list of vessels presumed to have carried out illegal, unreported
and unregulated fishing in the IOTC Area, attached are details of illegal activity recorded by [name of CPC, third
party] in [area in which the activity took place] ....................

A. Details of Vessel

(Please detail the incidents(s) in the format below)

Item | Definition Indicate

a Current Name of Vessel (Previous name/s, if any)

b Current Flag (previous flag/s, if any)

c Date first included on IOTC IUU Vessel List (if
applicable)

d Lloyds IMO Number, if available

e Photo

f Call Sign (previous call sign, if any)

g Owner (previous Owner/s, if any)

h Operator  (previous Operator/s, if any) and
Master/Fishing Master

i Date of alleged IUU fishing activities

j Position of alleged IUU fishing activities

k Summary of alleged IUU activities (see section B for

more detail)

1 Summary of any actions known to have been taken in
respect of the alleged IUU fishing activities

m Outcome of actions taken
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B. Details of IOTC Resolution Elements Contravened

(Indicate with a “X” the individual element(s) of IOTC Resolution 18/03 contravened, and provide relevant
details including date, location, source of information. Extra information can be provided in an attachment if

necessary.)

TFhat-aA vessel has, within the IOTC Area and in relation to species covered by the IOTC Agreement or by IOTC
Conservation and Management Measures:

Item

Definition

Indicate

a.

engaged in fishing or fishing related activities and is
neither registered on the IOTC Record of Authorised
Vessels in accordance with Resolution 15/04
['superseded by Resolution 19/04], nor recorded in the
Record of Currently Authorised Aet B
¥Vessels;

engaged in fishing or fishing related activities when
its flag State is without quota, catch limit, or effort
allocation under IOTC  Conservation and
Management Measures where applicable;-o+

failed to record or report its catches in accordance
with IOTC Conservation and Management Measures
or has made false reports; or

taken or landed undersized fish in contravention of
IOTC Conservation and Management Measures; o

engaged in fishing or fishing related activities during
closed fishing periods or in closed areas in
contravention of IOTC Conservation and
Management Measures; of

used prohibited fishing gear in contravention of IOTC
Conservation and Management Measures; o

transhipped fish to, or otherwise participated in joint
operations with, support or re-supply vessels that are
not included on the IOTC Record of Authorised
Vessels or not on the Record of Vessels Authorised to
receive transhipments at-sea in the IOTC Area;-or

engaged in fishing or fishing related activities in
waters that are under the national jurisdiction of a
coastal State without the permission or authorisation
of that State or in contravention of the laws and
regulations of that State (without prejudice to the
sovereign rights of the State concerned to undertake
enforcement measures against such a vessel); e

engaged in fishing or fishing related activities whilst
being without nationality; ex

engaged in fishing or fishing related activities having
intentionally falsified or concealed its markings,
identity or registration; ex

_ ~ 7| Commented [A130]: EU:
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Item Definition Indicate
k. engaged in fishing or fishing related activities in
contravention of any other binding IOTC
Conservation and Management Measures.:

C. Associated Documents

(List here the associated documents that are appended e.g. boarding reports, court proceedings, photographs)

D. Recommended Actions

Recommended Actions Indicate

a Notification to Executive Secretaryl@?@@eere&afiﬂki 777777777777777777777 - { Commented [A131]: JPN

only. No further action is recommended. pScorctashalllboimatntaincdy
b Notification of illegal activity to Executive

SecretarylOFC-Seeretariat. \Recommendl notificationof | | _~-| Commented [A132]: JPN

activity to ﬂag State. “Secretariat” shall be maintained.
c Recommended for inclusion on IOTC IUU_Vessels

1List
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ANNEXII
INFORMATION TO BE INCLUDED IN ALL IOTC IUU VESSELS LISTS

The Draft IUU Vessels List, Provisional IUU Vessels List and the IUU Vessels List shall contain the following details:

1. Name of the vessel and previous name/s, if any.:

2. Flag of the vessel and previous flag/s, if any.;

3. Name and address of the Owner and Operator of the vessel and previous 0Swner and oOperator, if any .

4. For legal entity, the country of registration and registration number.;

5. Callsign of the vessel and previous call sign, if any.:

6. IMO number, if any, or unique vessel identifier (UVI), or if not applicable, any other vessel identifier.;

7. Recent photographs of the vessel, where available.:

8. Vessel length overall.:

9. Date the vessel was first included on the IOTC IUU Vessel List, if applicable.:

10. Summary of the alleged IUU fishing activities which justify inclusion of the vessel on the IUU Vessels List,
together with references to all relevant supporting documents information.:

11. Summary of any actions known to have been taken in respect of the alleged IUU fishing activities and their
outcomes.;

12. Name of the organizsation, if the vessel has been listed or is proposed to be listed based on the information from
another organizsation.
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ANNEX ITI

CHECKLIST TO BE COMPLETED BY THE SECRETARIAT FOR VESSELS TO BE INCLUDED ON THE DRAFT AND PROVISIONAL IUU VESSELS LISTS

Vessel Name:

Provided Mark
Action Responsibility | Paragraph | on time Aide Memoire which Comments
(Y/N) applies

For the Draft IUU Vessels List
IOTC Reporting form (Annex I) submitt_ed at | Nominating 5,6,7,8 If No, do not include on the
least 70 days before the IOTC Compliance | CPC . .

. . . Provisional IUU Vessels list (Para
Committee  meeting  with  documented 17)
information.
At least 15 days before the IOTC Compliance | Flag CPC 9,10
Committee Meeting, Flag State has provided
information that it has notified the ©owners and
Masters of a vessel of its inclusion on the Draft
IUU Vessels List and the consequences thereof.
At least 15 days before the Compliance | Flag CPC 10
Committee Meeting, Eflag State has provided
information consistent with Pparagraph 10.
Additional information has been submitted, | Nominating 12
relevant to IUU listing. CPC or flag

CPC
For Inelusion-on the Provisional IUU Vessel List (note that Secretariat will indicate if information has been provided, but will make no judgement as to its adequacy,
which will be the responsibility of the IOTC Compliance Committee)
Has the flag State of a vesse? 1ncl}1ded in _the Flag CPC l4c Aide  Memoire to  CoC:
Draft IUU Vessels List provided information Onlyv wh raph 14(c) or 14
that demonstrates that the vessel has at all Y WhETe paraslap iaic) or
. . . (d) are satisfied, do not include on

relevant times complied with the rules of the Provisional TUU Vessels Llist
flag State and with its authorisation to fish and: -
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Action

Responsibility

Paragraph

Provided
on time
(Y/N)

Aide Memoire

Mark
which
applies

Comments

(a) f@-that the vessel has conducted fishing
activities in a manner consistent with the
IOTC Agreement and Conservation and
Management Measures;

Flag CPC

l4c

(b) ¢by-that the vessel has conducted fishing
activities within the waters under the
jurisdiction of a coastal State in a manner
consistent with the laws and regulations of
that coastal State; or

Flag CPC

l4c

(c) fe)that the vessel has fished exclusively for
species that are not covered by the IOTC
Agreement or IOTC Conservation and
Management Measures.

Flag CPC

l4c

Has the flag State provided information that
demonstrates that effective action has been
taken in response to IUU fishing activities (the
IOTC Compliance CommitteeGe€ will decide
if they are of adequate severity)?

Flag CPC

14d

Has the flag State provided information to show
that it has taken any actions in accordance with
Resolution 07/01?

Flag CPC

14d
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ANNEX IV

CHECKLIST TO BE COMPLETED BY THE SECRETARIAT FOR POTENTIAL REMOVAL OF VESSELS FROM THE IOTC IUU VESSELS LIST

(Aide Memoire for the Commission for delisting a vessel: note that the Secretariat will indicate if information has been provided, but will make no judgement
as to its adequacy, which will be the responsibility of the IOTC Compliance Committee / Commission, Pparagraphs 17 and 27)

Vessel Name:

Para
22,
sub
para

Action

Responsibility

Information
Provided
(Y/N)

Comments

Aide Memoire

a)

(i) H-It has adopted measures such that the vessel,
Owner and all other nationals comply with all IOTC
Conservation and Management Measures; a#e

Flag CPC

(i1) #)-it is effectively assuming and will continue to
effectively assume its flag State responsibilities
with regard to the monitoring and control of the
fishing activities of this vessel; and

Flag CPC

(iii)ii)-it has taken effective action against the Oowner
and crew in response to the IUU fishing activities
that resulted in the vessel’s inclusion in the ITUU
Vessels List including prosecution and imposition of
sanctions of adequate severity; or

Flag CPC

b)

The vessel has changed ownership and that the new
Oowner can establish the previous Gowner no longer
has any operational, legal, financial or real interests
whether direct or indirect in the vessel or exercises
control over it and that the new Oowner has not
participated in any IUU fishing activities in the
preceding 5 years; or

Flag CPC

©)

The vessel has been sunk or scrapped.

Flag CPC

d)

Any prosecution and sanctions regarding the vessel that
conducted IUU fishing activities has been concluded by
both the nominating CPC and the flag State of the
vessel.

Flag CPC

If paragraph (a), ex-(b) or (c) is
satisfied, the vessel may be
removed from the IUU Vessels
List pursuant to paragraph 27, or
else the vessel will remain on the
list for re-examination by the
IOTC Compliance Committee
and Commission at its next
aAnnual Session.-
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ANNEX V

A SUMMARY OF THE TIMEFRAME FOR ACTIONS TO BE TAKEN IN RESPECT OF THIS RESOLUTION

Step Timeframe Actions to be taken Responsibility | Paragraph

1 70 days before | Information transmitted to the IOTC Executive CPCs 5,6
anual 10TC \SecretaryL 777777777777777777777777777777777777777
Compliance
Committee
(CoC)

Sessionmeeting
(minimum)

2 55 days before | Compilation of all information received on the 10TC 8
CoC alleged IUU fishing activities into the Draft [UU Executive
MeetingSession | Vessels List together with the IUU Vessel List. Secretary

Transmit the Draft IUU Vessels List to all CPCs
and to flag States with vessels on the list (if not
CPCs).

3 15 days before | Provide any information to the }0FC-Executive Flag States 10
CoC Secretary regarding the alleged IUU fishing | | |
Sessionmeeting | activities.

4 10 days before | Transmit the Draft [UU Vessels List, and any 10TC 11
CoC additional information on vessels on the IUU Executive
Sessionmeeting | Vessels List pursuant to paragraph 22 to all CPCs Secretary

and to flag States with vessels on the list (if not
CPCs).
5 Any time Submit to the 1OFE—Executive \Secretary{ any | CPCsandflag | 12 |
additional information —relevant to the States
establishment of the ITUU Vessels List.

6 As  soon as | Circulate additional information pursuant to 10TC 12
practicable prior | paragraph 12. Executive
to CoC Session Secretary

7 CoC Review the Draft IUU Vessels List including the All CPCs, 13-15
SessionMeeting | information provided by the nominating CPC and | except the flag

the flag State, including information/clarification State and
provided by either party during the meeting. nominating

CPC
Submit a Provisional IUU Vessel List and provide
recommendations to the Commission.

8 CoC Examine the TUU sVessels List and provide All CPCs, 17
SessionMeeting | recommendations to the Commission regarding | except the flag

State and

Commented [A133]: JPN
“Secretariat” shall be used instead of “Executive Secretary”

_ — | Commented [A134]: PN
“Secretariat” shall be used instead of “Executive Secretary”

Commented [A135]: JPN
“Secretariat” shall be used instead of “Executive Secretary”
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Step Timeframe Actions to be taken Responsibility | Paragraph
the removal of any vessels. nominating
CPC
9 Commission Review the Provisional ITUU Vessels List, All CPCs, 17,19
anual including any new information/clarification | except the flag
Sessionmeeting | provided by the nominating CPC and flag State State and
during the sessiedscsién.af Review the IUU | nominating | o
Vessels List. Adopt the Final [IUU Vessels List. CPC
10 Immediately Publish the IUU Vessel List on the IOTC website 10TC 29
following the | and transmit the IUU Vessels List to the FAO, the Executive
annual sSession | organisations set out in paragraph 31 and 32, Secretary
CPCs and the flag State (if not a CPC).
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RESOLUTION 18/04
ON BIOFAD EEXPERIMENTAL PPROJECT

Keywords: BIOFAD, Rresearch project, biodegradability.
EXPLANATORY NOTES

PREAMBLE

Paragraph 2. Amendments are proposed to accurately reflect Article V of the IOTC Agreement which focuses
on “cooperation of Members with a view to ensuring”, not simply to “ensure”, and there is no reference to
bycatch in the IOTC Agreement.

PARAGRAPHS

4. The meaning of this paragraph is confusing. Both sentences apply to “vessels not participating” and require
similar actions. It is recommended to review this for content and propose amendment as appropriate.

“Vessels not participating in the BIOFAD Project fishing on FADs clearly identified as a BIOFAD shall
specifically report to their national scientists the BIOFAD (and devices) status and activities on this BIOFAD
(including catch data if applicable). Vessels not participating in the BIOFAD Project that encounter such
FADS are encouraged to report to their national scientists the BIOFAD (and devices) status and activities on
this BIOFAD.”

ANNEX 1

7(a) There appears to be a technical error in the reference in this subparagraph (below) in the phrase “from CON-
0001 to CON-0001”. An amendment is suggested: “from CON-0001 to CON-1000".

“All the BIOFADs and CONFADs shall be identified at all times by an identification number to ensure their
traceability (e.g. from BIO-0001 to BIO-1000 and from CON-0001 to CON-0001).”

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

MINDFUL of the call upon States, either individually, collectively or through regional fisheries management
organisations and arrangements in the-United Nations General Assembly Resolution 67/79 on Sustainable {Fisheries
to collect the necessary data in order to evaluate and closely monitor the use of large-scale fish aggregating devices
(FADs) and others, as appropriate, and their effects on tuna resources and tuna behaviour and associated and
dependent species to improve management procedures to monitor the number type and use of such devices and to

species, particularly sharks and marine turtles;

RECALLING that the objective of the IOTC Agreement is to promote cooperation among IOTC Members with a

-| Commented [A137]: MDV:

Suggest “and the incidental bycatch and/or catch by lost or
abandoned gear of non-target species, particularly sharks and marine
tunles Belleve that would better reflect the overall intent of

view to ensuringe, through appropriate management, the conservation and optimum utilisation of stocks under its

mandateeompetence and to encourage the sustainable development of fisheries based on such \stocki—ydg&ei\

‘HAVING REGARD to Annex V of the International Convention for the Prevention of Pollution from Ships
(MARPOL);

RECOGNISING that promoting the use of natural origin biodegradable materials in the construction of FADs could
contribute to the reduction of marine litter;

NOTING that the IOTC Scientific Committee advised the Commission that only non-entangling FADs, both drifting
and anchored, should be designed and deployed to prevent the entanglement of sharks, marine turtles and other
species;

RECALLING that Resolution 12/04 established that the Commission at its annual-sSession in 2013 should consider
the recommendations of the IOTC Scientific Committee as-regardsrelating to the development of improved FAD
designs to reduce the incidence of entanglement of marine turtles, including the use of biodegradable materials,
together with socio-economic considerations, with a view to adopting further measures to mitigate interactions with
marine turtles in fisheries covered by the IOTC Agreement;

RECALLING that Resolution 19/02+7/08 {supers sohat sohat establisheséd
procedures on a ﬁ*hﬂggregaﬂﬂgdewe&(FAD} management plan 1nc1ud1ng more detalled spec1ﬁcat10ns of catch
reporting from FAD sets, and the development of improved FAD designs and use of biodegradable materials to
reduce the incidence of entanglement of non-target species as specified in Annex III of Resolution 19/0217/08
fsuperseded-byReselution18/08-then-by Reselution19/021; and callsing-te for a reduction in-reduee the amount of
synthetic marine debris and promotione of the use or biodegradable materials (such as hessian canvas, hemp ropes,
etc.);

FURTHERurther RECALLING that the IOTC Scientific Committee noted the challenges in conducting studies on
biodegradable FADs (BIOFADs), such as the limit on the number of active FADs per purse seine vessel in the Indian
Ocean that may hinder the deployment of biodegradable FADs following experimental sampling designs, and also
that engagement with the fleet is necessary in order to incentivise them to deploy biodegradable FADs that may not
be successful for fishing;

Furthermore-NOTING that IOTC, along with other tuna RFMOs, recemmended-and-adopted resolutions to promote
reduction of the amount of synthetic marine debris by the use of natural or biodegradable materials for drifting FADs;

RECALLING that the 20" Session of the IOTC Scientific CommitteeS€26_endorsed ENDORSED-JOTC-S€20
paras—+57-te—1+65)-a scientific research project, (“the BIOFAD Research Project”, 10FC-2017-SC20-INFO7) by a
consortium (‘the Project Consortium') led by the Technological Center for Food and Marine Innovation (AZTI), the
Spanish Oceanographic Institute (IEO) and the Institut de recherche pour le développement (IRD) to test the use of
biodegradable materials and designs for the construction of drifting FADs in natural environmental conditions and
REQUESTEDrequested the project to present the outcomes of the at sea trials to the next meetings of the IOTC
Working Party on Ecosystems and Bycatch, WPEB:-the IOTC Working Party on Tropical TunasWPFF and the IOTC
Scientific Committee; SC-neetings;
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d consequences for the broader marine
ecosystem, mcludmg for species that may be considered bycatch by
purse seine fleets, but represent important species for artisanal or
other fleets.

Commented [A138]: MDV:
Agreement with EU that a reference to bycatch was clearly intended
here.

Commented [A139]: EU:
No. We note there is no reference to bycatch in the agreement
but the intention was to mention bycatch here

Commented [A140]: MDV:

In order to clarify the intention of this preambular clause, we propose
to add the following wording:

“HAVING REGARD to Annex V of the International Convention for
the Prevention of Pollution from Ships (MARPOL), which prohibits
the discharge by vessels of garbage, including fishing gear, into the
sea;”
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NOTING that; the Scientific Committee ENDORSED-endorsed thatthe carrying out 2etC i i

a large-scale experiment by the Project Consortium with the deployment of 1000 biedegﬁadabl%BIOFADs with
experimental sampling designs (BIOEADs)-in 2018-2019 in order to ebtainsufficient-data-by enable the BIOFAD
Research Project to obtain sufficient data to conduct reliable scientific research and te-avoid the limitations identified
in earlier small scale trials (250 in each quarter to analyse temporal effects). The IOTC Scientific CommitteeSE
equally noted that the project counts on the active collaboration of purse seiners flagged to Seychelles, Mauritius and
European Union purse-seiners-with a participation of 42 purse seine vessels operating in the Indian Ocean. The IOTC
Scientific CommitteeSE noted that in total, each vessel will deploy around 24 BIOFADs, 6 BIOFADs by trimester
(2 BIOFADS per vessel/month for the duration of the project from April 2018 to April 2019).

AGREESADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the
following:

1. Contractmg Parties and Coor)eratln;_y Non- Contractm;_y Partle% (CPCS) Iekacknowledge and support the

~ -| Commented [A141]: EU:
No. The debris are originated but not caused by

pProject is contained-in Annex 1.

2. BIOFADs used for the collection of scientific data on biodegradable FADs tested under the supervision of the
BIOEAD-Project Consortium and the IOTC Scientific Committee, and deployed by the Project Consortium, shall
not be exempted from the apphcatlon of thc, llmltatlon on thc, numbu of FADs hmit-number-established by
Resolutlons 19/01 5 . and19/02-17/08fsuperseded

3. As part of the BIOFAD Research Pproject+eferred-to-inparagrapht, each BIOFAD deployed shall be marked
in a clear manner by the Project Consortium to distinguish it from other FADs and to avoid that it becomes
unreadable or disassociated with the BIOFAD Researeh-project.

4. Vessels not participating in the ResearehkBIOFAD Research Pproject fishing on FADs clearly identified as a
BIOFAD shall specifically report to their national scientists the BIOFAD (and devices) status and activities on
this BIOFAD (including catch data if applicable). Vessels not participating in the Researe¢hBIOFAD Research
Project that encounter such FADS are encouraged to report to their national scientists the BIOFAD (and devices)
status and activities on this BIOFAD.

5. The Project Consortium s#Hshall make available to the IOTC Scientific Committee the results of the project at
the latest two months in advance of its 2020 Session meeting. The IOTC Scientific Committee shallwH analyse
the outcomes of the BIOFAD Research Pproject and provide scientific advice on possible additional FAD
management options for consideration by the Commission at its Session in 2021.

Conservation and Management Measures linked to Resolution 18/04 or return to the Table of Contents

Links from within this CMM Links from other CMMs

Resolution 12/04 Resolution 18/01 None

Resolution 19/02
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ANNEX I

BIOFAD RESEARCH PROJECT INFORMATION AND GUIDELINES TO DEPLOY AND USE OF
BIOFADS

1. The Project Ceonsortium formed by AZTI, IRD and IEO aims through the project “Testing designs and identify
options to mitigate impacts of drifting FADs on the Ecosystem” to address current impediments and to provide
solutions that skatbsupport the implementation of non-entangling and biodegradable FADs in the IOTC area of
competenceConventionArea. This project will have the active collaboration of purse seine vessels flagged to the
EU, Seychelles and Mauritius purse-seine-fishery-and the International Seafood Sustainability Foundation-active.
The purpose of this speeifie-contractproject is to:

(a) te-test the use of specific biodegradable materials and designs for the construction of drifting FADs in natural
environmental conditions;

(b) te-identify options to mitigate drifting FADs impacts on the ecosystem;; and

c) ii)——to—assess the socio-economic viability of the use of BIO—FADs (i.e. non-entangling and
biodegradable) in the purse seine tropical tuna fishery.

2. The consortium shallwi oversee both the construction of experimental BIOFADs and the monitoring of
deployed BIOFADs, and their paired conventional non-entangling FADs (hereafter named CONFAD); at sea, as
well as the data collection and reporting. Purse seine vessels participating in the BIOFAD project in the Indian
Ocean will follow the summarizsed protocol regarding i) material and prototypes selection, ii) deployment
strategy and identification of experimental FADs, and iii) data collection and reporting.

Material and prototypes

3. ThreearetThree prototypes have been selected for the BIOFAD Research Pproject. These designs include att
the-details in-terms onf dimensions and materials asto guide-for their construction by the tuna purse seine industry.
These prototypes were designed iby consensus and aim to cover the different drifting performances that
fisherman currently seek with the conventional non-entangling FADs: superficial FADs (prototype C):; semi-
superficial FADs (prototypes A.1 and A.2):; and deep FADs (prototypes B.1 and B.2). Synthetic material like
plastic gallons, plastic bottles, fishing nets, synthetic canvas, and metallic frames used for the construction of the
raft are all prohibited for the construction of the BIOFAD. To replace these synthetic materials. different
configurations, cotton ropes and high- resistance cotton canvas have been selected.

[z ] i3

Iw . l‘.‘- ‘ . . ® '

i
. I
]

Summary of the dimensions and materials of the prototypes selected for the BIOFAD project.
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Deployment strategy and identification

4. An effective FAD deployment strategy will be adopted considering the PS#eet-FAD fishing strategy and s
dynamics of the purse seine fleet in the Indian Ocean. A total of 1,000 BIOFADs (24 EABDs-per vessel) are
planned to be deployed from April 2018 to April 2019, 2 BIOFADs per month and vessel (6 BIOEADs-per vessel
and quarter-season, preferably). Deployment effort will be shared among the 42 purse seiners fres-flagged to
Mauritius, Seychelles and the EU and operating in the Indian Ocean. This will result insake—t the deployment
of approximately 250 FADs beirng-deployed-each quarter.

5. To assess the efficiency of BIOFADs in terms of tuna and non-tuna species aggregation, structure durability and
degradation rate; and FAD performance (e.g., drift), a comparison between BIOFADs and eusrently—using
eonventional-non-entanghng- CONFADs thereafternamed-CONEAD)-will be conducted.

6. The felewins-deployment procedure ‘shal consist of the following requirements.is-defined: _ - Commented [A142]: IPN

777777777777777777777777777777777777 The original auxiliary verb (will) shall be maintained.

(a) Every BIOFAD deployment will be accompanied by a “pair” CONFAD deployment.

(b) The CONFAD construction will be of similar dimension of its pair BIOFAD but made by currently used
synthetic material.

(c) The BIOFAD and its pair CONFAD will use same model/brand of echo-sounder buoy at first deployment.
(d) The distance between the deployment of BIOFAD and its pair CONFAD will be approximately 2 miles.

Bt ba SOREERT =L
"'“'"hl: "i"l'ﬂcl Yrrenrkenaler ST

Drawing of the deployment strategy for the BIOFAD and its pair CONFAD.

7. The tollowmg BIOFAD and CONFAD identification procedures ‘shall ‘be implemented. are-deseribed-inthe _ - { Commented [A143]: JPN

777777777777777777 The original auxiliary verb (will) shall be maintained.

(a) All the BIOFADs and CONFADS ‘wﬂ% hall| be identified ﬁkeveﬁg—memeﬂtat all times by an identification _ - /{ Commented [A144]: PN

7777777777777777777777777777777 The original auxiliary verb shall be maintained.

B { Commented [A145]: EU:

(b) Theis identification H3-number shallwi always belong to the same BIOFAD or CONFAD throughout-a# its ol

lifetime.

(c) All BIOFADs shallwiH be identified by two metallic plates showing the H3identification number. One of
them shallwi be attached to the raft and the other to the echo-sounder buoy associated with the BIOFAD.

(d) Each CONFADs asand its pair BIOFADs shall-will share same serial number (e.g. CON-0001 and BIO-
0001).

(e) AHEach CONFAD shallwilt be identified by a unique metallic plate attached to the associated echo-sounder
buoy and showing the IDidentification number.-and-attached-to-the-associated-echo-sounder-bueoy-

(f) Removal of tThe metallic plate attached to the raft of the BIOFAD shall be prohibited. except willneverbe
removed-from-it—Only-ifwhere the part of the structure whereto which the plate is attached is replaced and;
the identification!P plate iswill-be removed and attached again-to the rewls-replaced part.

(g) His—very-important-that-wWhen a BIOFAD or CONFAD changes hands (i.e. every time there is an echo-

sounder buoy replacement), the HBidentification number plate wilishall be transferred from the old buoy to
the newly associated buoy.
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Drawing of the procedure to attach the BIOFAD ID number shown in the metallic plate to the raft and associated
echo-sounder buoy.

Data collection and reporting

8. The following data collection procedures relating to BIOFADs and CONFADs ‘shalll be 1mp1emented in relatlon )
to the feHewinethe identified fishing operations: have-beencensidered

e s e

(a) Inevery new deployment of BIOFAD or CONFAD: the type of prototype (e.g. A1), identificationtb number
of the metallic plate (e.g. BIO-0001); and associated echo-sounder buoy codification number will be
collected.

(b) Inevery set, visit with buoy replacement, or retrieval of a BIOFAD or CONFAD: the identificationH® number
of the metallic plate, codification number of the echo-sounder buoy, the—prototype type, and FAD’s
component state control will be recorded. If there is buoy replacement, the codification numbers of the new

buoy and old buoy must be recorded.

©

Commented [A146]: PN
The original sentence shall be maintained.

components—%t—a%uﬂ.—eeﬂfre} —Ghe—tel-ke&wﬂg—pfeeed-\ﬁe—ﬁ—de{-med—

(a) Every time there is a set on BIOFAD or CONFAD, if possible, the experimental FAD will be lifted up for
the assessment of the state control of FAD’s components.

master and crew_onboard (Skipper/Captain)-will be responsible to collect this

(b) The oObservers-enboard
information.

(e) EwverytimethereisaFach replacement of any component of the BIOFAD and/or CONFAD; \wa-l-l hall be_
reported in the email templatetable below. \

(f) In-the-case-ofthe BIOFADs;—aAny damaged parts of BIOFADs susceptible of replacement wilishall be
replaced by biodegradable material; similar to the material used when it was first constructed and keeping
the design of the original prototype.

\

(g) The operator is encouraged to provide awy-observations to further describe the status of the structure (e.g.
percentage of degradation %-of each component).

\
\

7
/

— .
N

N

N

Commented [A147]: JPN

The original auxiliary verb (will) shall be maintained.

Commented [A148]: JPN

The original auxiliary verb (will) shall be maintained.

Commented [A149]: JPN
The original auxiliary verb shall be maintained.

Commented [A150]: JPN
The original auxiliary verb shall be maintained.

Commented [A151]: JPN
The original auxiliary verb shall be maintained.

Commented [A152]: JPN
The original auxiliary verb shall be maintained.

Commented [A153]: JPN
The original auxiliary verb shall be maintained.

Commented [A154]: JPN
The original auxiliary verb shall be maintained.

Commented [A155]: JPN
The original verb shall be maintained.

for the BIOFAD Research pProject:: aAn emall template, shown below, %ﬁ%beeﬂ%rea{edffor the master erew
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{Skipper/Captain) to provide required information to the Project Consortium by thefeHewing-email at-address
biofad@azti.es.
Statu control of BIOFAD and CONFAD REPLACEMENT Vessel name
Floating parts 1 2 3 4 5 YES NO Date / Hour:
Raft Activity (add a X in the correct cell)
Floats New deployment | Visit | Set | Retrieval | Redeployment |Remova||
Cover/canvas
Hanging parts 1 2 3 4 5 Number of BIO or CONFAD:
Main rope Prototype (add a X in the correct cell)
Attractor (looped rope) | Al A2 B1 B2 | C |
Weight | [ [ |
BIO or CONFAD ownership (Yes/No):

1 Verygood, not damaged 5  Unknown Code echo-sounder buoy old or foreign:

2 Good, a bitdamaged Code new echo-souder buoy:

3 Bad, quite damaged Lift up (Yes/No):

4 Very bad, close to sinking

Image of the email template developed for participating vessels to report required information
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RESOLUTION 18/05
ON MMANAGEMENT MMEASURES FOR THE €CONSERVATION OF THE BBILLFISHES: SSTRIPED
MMARLIN, BBLACK MMARLIN, BBLUE MMARLIN AND INDO-PACIFIC SSAILFISH

Keywords: Sstriped marlin, black marlin, blue marlin, Indo-Pacific sailfish, catch limits, scientific research,
reference points, data collection, catch reporting.

EXPLANATORY NOTES

PREAMBLE

No substantive amendments are proposed for the preamble.

PARAGRAPHS

No substantive amendments are proposed for the preamble.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECALLING Resolution 15/05 {superseded-byReselution18/051-On conservation measures for striped marlin,
black marlin and blue marlin aiming to reduce the fishing pressure on the marlin species;

RECALLING the available scientific information and advice, in particular the IOTC Scientific Committee
conclusions, according to which Sstriped Mmarlin, Bblack Mmarlin, Bblue Mmarlin and/or Indo-pacific Sailfish are
subject to overfishing and, in some cases, overfished with catches in recent years exceeding by far the average catches
of the baseline period 2009/2014;

RECALLING Resolution 12/01 On the implementation of the precautionary approach that calls on I0TC
Contracting Parties and Cooperating Non-Contracting Parties (CPCs) to apply the precautionary approach in
accordance with Articles 5 and 6 of the The [Unlted NatlonJAgreement for the Implementation of the Provisions of

the United Nations Convention on the Law of the Sea of 10 December 1982 relating to the Conservation and

Management of Straddling Fish Stocks and Highly Migratory Fish Stocks (UNFSA )UnitedNations—Fish-Stocks
Aereement and further recalling that Article 6.2 therein stipulates that the absence of adequate scientific information
shall not be used as a reason for postponing or failing to take conservation and management measures;
RECALLING that Resolution 15/01 On the recording of catch and effort data by fishing vessels in the IOTC area of
competence fixes the IOTC data record system;

RECALLING Resolution 15/02 On the Mandatory statistical reporting requirements for IOTC Contracting Parties
and Cooperating Non-Contracting Parties (CPCs) that defines the catch and catch related information to be provided
by CPCs to the IOTC secretariat;

CONSIDERING that the SC noted that, catches have increased in 2015 and in 2016 from the average level of 2009-
2014 and that the SC therefore recommended that substantial reduction of current catches should be agreed to end
overfishing and, whenever possible, to enable the stocks to rebuild ;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, the following:

1. To ensure the conservation of the striped marlin (7etrapturus audax), black marlin (Makaira indica), blue marlin
(Makazra nzgrzcan Y) and Indo- Pamﬁc sallﬁsh (Ivtzophoruv platypterus) stocks in the Indian Ocean, Contracting
: >5~CPCs) whose vessels catch those species in the IOTC Aarea
of Gcompetence undertake to 1mplement at-least-the following—national management measures as-described
below at a minimum are-i-place-to support the sustainable exploitation of these stocks in line with the objective
of the IOTC Agreement-objectives of ensuring the conservation and optimum utilization of stocks-by-undertaking
bbb,

Management Measures: Catch limits

2. CPCs shall endeavour to ensure that the overall catches, of the Indian Ocean Sstriped Mmarlin, Bblack Mmarlin,
Bblue Mmarlin and Indo--Pacific Ssailfish in any given year do not exceed either the MSY level or, in its absence,
the lower limit of the MSY range of central values as estimated by the IOTC Scientific Committee.

3. The limits referred to in paragraph 2 correspond to the following:
(a) Sstriped Mmarlin: 3,260 t;
(b) Bblack Mmarlin: 9,932 t;
(c) Bblue Mmarlin: 11,930 t;
(d) Indo--Pacific Ssailfish: 25,000 t.

4. 1If the average annual total catch of any of the species referred to in paragraph 2 in any two consecutive years
period from 2020 onward exceeds the limits referred to in paragraph 3, the Commission shall review the
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implementation and effectiveness of the measures contained in this Resolution and consider the adoption of
additional conservation and management measures, as appropriate, by also taking into account the advice of the
Scientific Committee referred to in paragraph 14.

Other Management Measures

5.

Pending advice from the IOTC Scientific Committee on a joint and/or a species specific minimum conservation
size, notwithstanding Resolution 197/04-fsuperseded-byResohution 19041 Concerning the 10TC Record of
Vessels Authorised to operate in the IOTC area of competence, CPCs shall not retain on board, trans-ship; or
land, any specimen smaller than 60 cm Lower Jaw Fork Length (LJFL) of any of the species referred to in
paragraph 2, but shall return them immediately to the sea in a manner that maximizes post-release survival
potential without compromising the safety of crew.'-

In addition, CPCs may consider the adoption of additional fisheries management measures to limit fishing
mortality such as: releasing any specimen brought alive on-board or alongside for taking on board the vessel;
modifying fishing practices and/or fishing gears to reduce catches of juveniles-eatehes; adopting spatial/temporal
management measures to reduce fishing in nursery grounds; limiting days at sea and/or fishing-vessels exploiting
billfishes.

Recording, Reporting, and Use of the Catch Information

7.

10.

CPCs shall ensure that their flag vessels catching Sstriped Mmarlin, Bblack Mmarlin, Bblue Mmarlin and Indo-
pPacific Ssailfish in the IOTC Aarea of Ecompetence record their catch in accordance with the requirements set
out in Resolution 15/01 ¢On the recording of catch and effort data by fishing vessels in the IOTC area of
competence or any Resolution superseding it.

CPCs shall implement data collection programmes to ensure accurate reporting of Sstriped Mmarlin, Bblack
Mmarlin, Bblue Mmarlin and Indo-pacific Ssailfish catches, released alive and/or discarded, together with effort,
size and discard data to IOTC in full accordance with the Resolution 15/02 on the Mandatory statistical reporting
requirements for IOTC Contracting Partics and Cooperating Non-Contracting Partics {CPCs), or any Resolution
superseding-it.

CPCs shall include in their Aannual Implementation Reports to the IOTC Scientific Committee information on
the actions they have taken domestically to monitor catches and to manage fisheries for sustainable exploitation
and conservation of Sstriped Mmarlin, Bblack Mmarlin, Bblue Mmarlin and Indo-Ppacific Ssailfish.

The Commission; shall consider appropriate assistance to developing CPCs for the collection of data on the
above-mentioned species.

Scientific Research and Scientific Committee

11

. CPCs are encouraged to undertake scientific research on key biological/ecological/behavioural characteristics,

life-history, migrations, post-release survival and guidelines for safe release, identification of nursery grounds,
improving selectivity of fishing practices and fishing gears, for Sstriped Mmarlin, Bblack Mmarlin, Bblue
Mmarlin and Indo-pacific Ssailfish. The results of such researches shall be made available to the Working Party
on Billfishes and the IOTC Scientific Committee through working documents and their national aAnnual

Implementation Reports.

. The IOTC Working Party on Billfish and the Scientific Committee shall continue their work on assessing and

monitoring the status of Sstriped Mmarlin, Bblack Mmarlin, Bblue Mmarlin and Indo-Ppacific Ssailfish and
provide advice to the Commission.

! Notwithstanding paragraph 5, in the case of billfish, when purse seiners unintentionally catch such small fish and freeze them
as a part of a purse seine fishing operation, this does not constitute non-compliance as long as such fish are not sold.
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13. The IOTC Scientific Committee and the IOTC Compliance Committee shall annually review the information
provided and assess the effectiveness of the fisheries management measures reported by CPCs on striped marlin,
black marlin, blue marlin and Indo-Pacific sailfish and, as appropriate, provide advice to the Commission.

14. For each of the four species covered by this Resolution, the IOTC Scientific Committee shall provide the
following advice:

(a) Ooptions to reduce fishing mortality with a view to recover and/or maintain the stocks in the Ggreen zone
of the Kobe Plot with levels of probability ranging from 60 to 90% by 2026 at the latest;

)(b) —Fthe advice shall be provided on the basis of the current exploitation pattern as well as of its likely
change to take into account the advice under peinte-subparagraph (d)-belows;

b)(c) Ooptions for candidate reference points for their conservation and management in the IOTC Aarea
of Ecompetence.:
d) Sspecies specific minimum conservation sizes by taking into account the size at maturity and the recruitment
size to the fishery by gear as well as its practicability:- and

)(e) -wWhere appropriateadeguate, due to considerations on technical interaction of fisheries, advice
shall provide also a minimum conservation size common to the four species.

Final Provision

15. This Resolution supersedes the Resolution 15/05 On conservation measures for striped marlin, black marlin and
blue marlin.

Conservation and Management Measures linked to Resolution 18/05 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 12/01 Resolution 15/01 None
Resolution 15/02 Resolution 19/04
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RESOLUTION 18/07
ON MMEASURES AAPPLICABLE IN €CASE OF NNON-FFULFILMENT OF RREPORTING
OOBLIGATIONS IN THE IOTC

Keywords: zero catches, species group, data collection, reporting obligations.-and gear group.

EXPLANATORY NOTES

PREAMBLE
Paragraph 1. An amendment is proposed to accurately reflect the relevant provision of the IOTC Agreement.
PARAGRAPHS
No substantive amendments are proposed for the paragraphs.
ANNEX 1

Under the column “Following the decision on retention prohibition”, paragraph 3 allows the Executive Secretary to
override the decision of the Compliance Committee. No amendment has been proposed but it is recommended that
this be referred to CPCs to consider as a possible substantive issue.

MCS

WORKSHOP DISCUSSION

Very limited in scope / very weak sanctioning provision / overlap with
CMM 10/10 (trade measures).

e Eliminate CMM.

(a) Key findings

(b) Proposed actions e Absorb relevant provisions into CMM 10/10 and CMM 15/02.
e Submission of data is recognised as a common challenge in the five t-
RFMOs.
e There is a need to streamline and consolidate reporting obligations to
(c) Points discussed during the avoid multiple reporting of the same information.
Workshop e The ongoing exercise to reinforce the compliance process (Activity 3.1

of WPICMM Work Plan) should be taken into consideration. This will
be discussed at the WPICMMO02, as part of the procedure to improve the
compliance process.

WPICMMO02 St i d lidat - blicati
RECOMMENDATION reamline and consolidate reporting obligations.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.

Page 105 of 366



1

Food and &= HETE "‘.rl-':_l_ Ty
L Bmanzahon of ihe q“i
Lmited Fakin: o

The Indian Ocean Tuna Commission (I0TC),
GIVEN that foellewing Article XI of the Agreement for the eEstablishment of the IOTC, Centracting PartiesMembers

of the Commission \are obligated—agree to provide such available and accessible statistical and other data and

information thatas the Commission may requircsaeed for the purposes of theis Agreement and that Contracting Parties

Commented [A159]: JPN
The original text shall be maintained (“agree”-> “are obligated™).

and Cooperating Non-Contracting Parties (CPCs) have agreed that nominal catch data, €catch and effort data, size
data and fish aggregating devices data should be submitted annually to the 1OFC-Secretariat by 30 June the year
following the fishing activities;

RECALLING IOTC Resolutions by1OFC-enthat address the Bdeadlines, Pprocedures for Bdata Ssubmission and
Sstatistical Rreporting Oobligations, notably Resolutions 15/02, 15/01, 14/05, 12/04, 166/11—{superseded—by
Reselution16/11, 11/04, 10/08 and 01/06;

RECOGNISING that funding is available from the Commission for developing CPCs to improve their data collection
and submission capabilities;

TAKING INTO ACCOUNT that the 18" Session of the IOTC Scientific Committee FOTC—2015-SC18—R)-noted
with concern the lack of information submitted by CPCs on total catches, catch and effort and size data for various
IOTC species, despite their mandatory reporting status, and requested that CPCs comply with IOTC data
requirements, given the gaps in available information in the IOTC database and the importance of basic fishery data
in order to assess the status of stocks and for the provision of sound management advice;

CONSIDERING that the IOTC Scientific Committee recommended that the Commission develop penalty
mechanisms through the IOTC Compliance Committee to improve compliance by CPCs that do not currently comply
with the submission of basic fisheriesy data requirements as stated in Resolutions 15/01 On the recording of catch
and effort data by fishing vessels in the IOTC area of competence and 15/02 Mandatory statistical requirements for
10TC Members and Cooperating Non-Contracting Parties (CPCs);

NOTING that incomplete reporting or no data reporting and that, despite the adoption of numerous measures intended
to address the matter, lack of compliance with reporting obligations is still a problem for the IOTC Scientific
Committee and for the Commission;

NOTING that several stocks remain not assessed and some others are assessed with substantial uncertainty, which
leads to important risks of depletion of some IOTC species and negative impact ion the ecosystem;

FURTHER NOTING that, in order that all IOTC fisheries should be managed in line with the principles of the
precautionary approach, it is necessary to take measures aimed at eliminating or reducing non-reporting and
misreporting;

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingat:

1. CPCs shall include information in their Aannual Implementation Reports (Report-of niplementation)-on actions
taken to implement their reporting obligations for all IOTC fisheries.; including shark species caught in

association with IOTC fisheries, in particular steps taken to improve their data collection for direct and incidental
catches.

3 aneceC ce-shallreview-Actions taken by CPCs, as-described in paragraph 1, shall be
reviewed annually by _the IOTC Comphance Committee.

3. Following the annual review carried out by the IOTC Compliance Committee, the Commission at its annual
sSession, in accordance with aeeerding—to-the gGuidelines in attached{Annex ), and after having given due
consideration to the relevant information provided by the concerned CPCs in these cases, may eeﬂs}der—%e{
prohibit CPCs that did not report nominal catch data (exclusively), including zero catches, for one or more species
for a given year; in accordance with the-Resolution 15/02, paragraph 2—{er-any—subsequentrevision), from
retaining such species inas-ef the year following the lack of or incomplete reporting until such data have been
received by the 1OTC-Secretariat. Priority shall be given to situations of repeated non-compliance. Any CPC
unable to meet these reporting obligations owing to engagement in civil conflict shall be exempt from this
measure. The CPC concerned shallwill work with the 1OFC-Secretariat to identify and implement possible
alternative methods for data collection, using established FAO data collection methods.
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4. To facilitate the reporting of zero catches as required inureder paragraph 1 (under “Data review year”) of Annex
I-efthis Reselation, the following procedures shall be applied. apply:

(a) aAs part of the IOTC 1RC electronic form used to report nominal catches, the Secretariat shall include a
matrix by IOTC species as well as the most commonly caught elasmobranch species according to records

of catches and 1nc1dents as establlshed in Resolution 15/01 e&%h%reee{émge#ea%e}%aﬂéeﬁe%éa&by

and main

lOTC gear groups on the basis of the format set—e&tprowdcd in Annex llﬂf—t-has—Resel—&Heﬂei

(b) CPCs, as part of their total catch data reporting, shall complete the cells in the matrix with either a value
of ‘one’ (1) to indicate where that CPC had catches (positive catch) for a particular species/gear
combination or a value of ‘zero’ (0) to indicate where that CPC had no catches (zero landings + zero
discards) for a particular species/gear combination.;

(c) The “Catch columns” section of the electronic Form 1RC shall only include reports of positive catches.

5. The Commission may consider expanding the matrix to include additional species under the competence of IOTC
as well as stock/gear combinations as appropriate.

6. This Resolution supersedes Resolution 16/06 On Measures Applicable in case of non-fulfilment of reporting
Obligations in the IOTC.

Conservation and Management Measures linked to Resolution 18/07 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 01/06 Resolution 10/08 None
Resolution 12/04 Resolution 14/05
Resolution 15/01 Resolution 15/02
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ANNEX 1
GUIDELINES TO FACILITATE THE IMPLEMENTATIONAPPEFCATION OF PARAGRAPH 3

guidefacilitate the implementation applieation of paragraph 3 of this Resolution.:

Commented [A162]: JPN
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Data review year

(starting in 2016 and annually thereafter)

Following the decision on retention prohibition

1. CPCs submit Ftotal catch data to the Executive
Secretary: - iat in accordance with the |

Resolution 15/02 and the IOTC Scientific Committee
template, including zero catches.:

2. The IOFC—SeeretariatExecutive Secretary, in
consultation with the IOTC Scientific Committee will
include in the compliance report information detailing
data submission status by species or stock (e.g.
complete, incomplete, or missing) for each CPC.;

3. The IOTC Compliance Committee reviews the report
on the basis of any other relevant information provided
by the 1OFC-Executive Secretary, the IOTC Scientific
Committee and CPCs. Based on this review, the [OTC
Compliance Committee identifies in its report those
CPCs that did not submit required data (i.e. data are
missing or incomplete) and notifies them that they may
be prohibited by the Commission from retaining the
concerned species/stock from the relevant fishery as of
the following year unless and until the data are provided
to the Secretariat.

4. The I0TC Compliance Committee also considers if
any other actions consistent with this Resolution should
be recommended.

1. CPCs with a finding of "missing" or "incomplete"

2. Such CPCs should seek to rectify the situation by
sending the missing data to the 1OFC—Executive
Secretary as soon as feasible.:

3. In consultation, as necessary and appropriate, with
the Chairpersons of the IOTC Compliance Committee
and the Commission, the }OFC—Executive Secretary
will review the new data submission in a timely manner
to determine if it is complete. If the data appear to be
complete, the Executive SecretarySeeretariat will
promptly inform the CPC in question that it can resume
retention of the concerned species/stock in the relevant
fishery.

4. At the Aannual Session—Meeting following the
intersessional provision of data and the decision to
permit resumption of retention, the IOTC Compliance
Committee reviews this decision and, if it considers that
data are still incomplete, the IOTC Compliance
Committee will again take the actions specified in the

previeus”Data review year” column, paragraphs 3 and
4.
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ANNEXAnnex I1
EXAMPLE OF ZERO CATCH MATRIX — TO BE FURTHER ADJUSTED BY #6F€THE SECRETARIAT

T1 "Zero Catch Matrix"
Gear Group
Species Group [Species Cod(Species Name Stock HL BB LL PS TR GN Other
Temperate |ALB Thunnus alalunga 10
Tunas SBT Thunnus maccoyii 10
BET Thunnus obesus 10
Tropical Tunas |SKJ Katsuwonus pelamis 10
YFT Thunnus albacares 10
LOT Thunnus tonggol 10
KAW Euthynnus affinis 10
" FRI Auxis thazard 10
Neritics Tunas - -
BLT Auxis rochei 10
comMm Scomberomorus commerson 10
GUT Scomberomorus guttatus 10
BUM Makaira nigricans 10
BLM Makaira indica 10
Billfishes |MLS Tetrapturus audax 10
SFA Istiophorus platypterus 10
SWO Xiphias gladius 10
SSP Shortbill spearfish (Tetrapturus angustirostris) 10
BSH Blue shark (Prionace glauca) 10
MAK Mako sharks (Isurus spp.) 10
POR Porbeagle shark (Lamna nasus) 10
Other SPN Hammerhead sharks (Sphyrna spp.) 10
"Species"as [FAL Silky shark (Carcharhinus falciformis) 10
d by |MZZ Other bony fishes 10 |
Resolution |SKH Other sharks 10 |
15/01for |[THR Thresher sharks (Alopias spp.) 10
specific gears [0CS Oceanic whitetip shark (Carcharhinus longimanus) 10
(ingreynot |16 Tiger shark (Galeocerdo cuvier)
required) [psk Crocodile shark (Pseudocarcharias kamoharai)
WSH Great white shark (Carcharodon carcharias)
MAN Mantas and devil rays (Mobulidae)
PLS Pelagic stingray (Pteroplatytrygon violacea)
Other rays

GREY AREAS SHOULD NOT BE FILLED IN ACCORDANCE WITH LOGBOOKS SPECIFIED IN
RESOLUTION 15/01
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RESOLUTION 18/09
ON A SSCOPING SSTUDY OF SSOCIO-EEECONOMIC BDDATA AND HINDICATORS OF IOTC
FFISHERIES

Keywords: Ssocio-Ecconomics, scoping study.
EXPLANATORY NOTES

PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

CONSIDERING the objective of the Commission provided for-in Article V of the IOTC Agreement to promote
cooperation among its Members with a view to ensuring, through appropriate management, the conservation and
optimum utilization of stocks covered by theis Agreement and encouraging sustainable development of fisheries
based on such stocks;

FURTHER CONSIDERING the responsibility of the Commission provided ferin Article V(2)(d)_of the IOTC
Agreement to keep under review the economic and social aspects of the fisheries based on the stocks covered by the
Agreement bearing in mind, in particular, the interest of developing coastal states;

FURTHER CONSIDERING the objective of the Commission to maintain stocks in perpetuity and with high
probability, at levels not less than those capable of producing their maximum sustainable yield as qualified by relevant
environmental and economic factors including the special requirements of developing States in the IOTC area of
competence;

RECOGNISING the special requirements of the developing states, particularly Small Island Developing States in
Article 24; of the Agreement for the Implementation of the Provisions of the United Nations Convention of the Law
of the Sea of December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks (UNFSA);

RECALLING paragraph 75 of the 20th Session of the Report of the IOTC Scientific Committee (SC) repertOFC-
2017-S€20-R)-that states:

“75. The SC AGREED that the development of the ecosystem report card is a first step in developing the
approach. Initiating the process with the development and monitoring of simple indicators and then linking
these to management objectives and actions is an iterative process where the data collection and research
activities are based on higher level guidance from the Commission. The SC noted that the consideration of
socioeconomic dimensions are specifically mentioned in the IOTC Agreement and so the scientific subsidiary
bodies are therefore mandated to work on these issues as well.”

RECALLING Article 1V, paragraph 2(d) of the IOTC Agreement which states:

“2. In order to achieve these objectives, the Commission shall have the following functions and
responsibilities, in accordance with the principles expressed in the relevant provisions of the United Nations
Convention on the Law of the Sea: (d) to keep under review the economic and social aspects of the fisheries
based on the stocks covered by this Agreement bearing in mind, in particular, the interests of developing
coastal states”

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingat:

1. The terms of reference for a scoping study of socio-economic aspects of IOTC fisheries; are those specified in
Annex L

2. Pursuant to Article XIL.5 of the IOTC Agreement, the Commission shall, at its 23rd Session in 2019, -review the
results of the scoping study and determine if a permanent Workmg Party on the Soc1o Economic Aspects of the
Fisheries in the IOTC Aarea of the-Ccompetence is needed.

3. The IOTC Secretariat shall facilitate the process of recruitment of the consultant or consulting company for
delivery of the scoping study as-specified in Annex I. The Commission requested the Secretariat to seek sources
of extra-budgetary funds to support the proposed work.

4. The-CPCs shall cooperate with the consultant for the purpose of this study, using their best endeavors and in line
with their respective national legislation.

Conservation and Management Measures linked to Resolution 18/09 or return to the Table of Contents

Links from within this CMM Links from other CMMs

None None
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ANNEX I
TERMS OF REFERENCE FOR A SCOPING STUDY ON THE SOCIO-ECONOMIC DATA AND
INDICATORS OF 10TC FISHERIES

Objectives
The objectives are to:

‘1.

(a) Fe-describe the economic and social aspects of the fisheries, bearing in mind, in particular, the interests of
developing coastal States, and identify the availability of data and socio-economic indicators that would
describe the respective CPCs economic and social aspects of fisheries, including but not limited to: socio-
economic contribution to the fisheries, economic dependence on fishery resources; income from exports;
employment conditions and interactions between fleet segments; impact of fishery resource rents, including
fisheries agreements with third parties to the local economies in terms of income, investments and jobs:-

(b) Fe-evaluate and document what socio-economic data have been, and are currently collected by CPCs or other
organisations that are in the public domain, on IOTC fisheries;

(c) Fe-evaluate and document what socio-economic data have been, and are currently collected by CPCs or other
organisations but are not in the public domain on IOTC fisheries, where feasible under domestic law;

(d) Fe-evaluate if a) the data can be feasibly and uniformly collected, and b) would be adequate to calculate the
indicators proposed. This should include, where feasible, a discussion on the data themselves, data quality,
time periods and coverage rates;

(e) Fo—make recommendations on indicators taking into consideration the available data. To make
recommendations on data requirements and harmonisation; and

(f) Fe-make recommendations on data management, reporting and associated costs to IOTC.

2. The eConsultant shall consider existing initiatives focusing on the socio-economic importance of fisheries,
including, where applicable, the Overseas Fisheries Cooperation Foundation of Japan (OFCF) pilot project on
socio-economic aspect of fisheries, to avoid any duplication

Outputs

3. A draft of the Consultant’s report will be provided 120 days in advance of the 23rd Session of the 10FC+S23)
Commission in 2019.

4. The-CPCs shall be tasked to review the report and provide feedback to the Consultant 60 days before the 23rd
Session of the IOTC (S23), via the IOTC Secretariat.

| 5. The final Consultant’s report shall be submitted to the Executive SecretarylOFCSeeretariat no later than 30 days
prior to the commencement of the 23rd Session in 2019, in accordance with the IOTC Rules of Procedure (2014).
| 6. The final Consultant’s report should be presented to the Commission for consideration at its 23" Sessionsmeeting

in 2019 and a presentation by the Consultant during the Session to answer any questions from CPCs.
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ACTIVE CMMS ADOPTED AT THE TWENTY-FIRST SESSION OF THE I0TC

2017
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RESOLUTION 17/02
WORKING PARTY ON THE IMPLEMENTATION OF CONSERVATION AND MANAGEMENT
MEASURES (WPICMM)

Keywords: Conservation and Management Measures; Compliance Committee
EXPLANATORY NOTES

PREAMBLE
Paragraph 1. An amendment is proposed to accurately reflect the relevant provision of the IOTC Agreement.

Paragraph 2. This paragraph recognizes that “the annual level of illegal, unreported and unregulated (IUU)
fishing in the IOTC area of competence is estimated to be in the order of many hundreds of dollars and the
urgent need to better manage the tuna and tuna-like species under the IOTC mandate”. To note: the reference
to hundreds of dollars appears unrealistically low.

PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafiing and
language proposed for the glossary.
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The Indian Ocean Tuna Commission (I0TC),

RECALLING that the Commissions -functions and responsibilities under ebjeetive-ef-Article V 2(d) of the
I0OTC Agreement (Astiele-V9-isinclude adopting ~te-adept-“in accordance with Article IX and on the basis of
scientific evidence, Econservation and Mmanagement Mmeasures, to ensure the conservation of the stocks
covered by this Agreement and to promote the objective of their optimum utilisation throughout the Area”;

RECOGNISING that the annual level of illegal, unreported and unregulated (IUU) fishing in the IOTC area
of competence is estimated to be in the order of many hundreds of dollars and the urgent need to better manage
the tuna and tuna-like species under the IOTC mandate;

ALSO RECOGNISING the decision of the Commission to establish the necessary subsidiary bodies to monitor
the implementation by CPCs wwithof the IOTC Agreement and the Commission’s Conservation and
Management Measures (CMMs), assist CPCs to enhance their compliance capacity and conserve the
harvesting levels of tuna and tuna-like species and their associated ecosystems at sustainable levels;

CONSIDERING the fact that the work of the IOTC Compliance Committee has increased to a level which can
no longer be adequately addressed during its annual session, specifically the technical evaluation and planning
elements for supporting €PC—implementation_ —of CMMs_by Contracting Parties and Cooperating Non-
Contracting Parties (CPCs);

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingat:

1. Pursuant to Article XIL.5 of the Agreement, the Commission establishes a permanent Working Party
on the Implementation of Conservation and Management Measures (WPICMM) which shall act as an
advisory body to the Commission s4athrough the IOTC Compliance Committee.

2. The terms of reference for the WPICMM are those specified in Annex 1.
3. This Resolution shall be incorporated within the IOTC Rules of Procedure as its next revision.

4. This Resolution supersedes IOTC Resolution 16/12 Working Party on the Implementation of
Conservation and Management Measures (WPICMM,).

Conservation and Management Measures linked to Resolution 17/02 or return to the Table of Contents

Links from within this CMM Links from other CMMs

None None
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ANNEX1

TERMS OF REFERENCE FOR A WORKING PARTY ON THE IMPLEMENTATION OF
CONSERVATION AND MANAGEMENT MEASURES (WPICMM)

1. The procedures of the Working Party on the Implementation of Conservation and Management Measures
(WPICMM) shall be governed mutatis mutandis by the Rules of Procedure of the Commission.

Objectives:
2. The objectives of the (WPICMM) isare to:

(a) Aalleviate the technical discussions, workload and time pressures on the Compliance Committee,
and permit it to focus on higher level compliance implementation strategies in its work for the
Commission;

(b) Eenhance the technical capacity of Contracting Party (Member) and Cooperating Non-Contracting
Party (CNCP) (collectively termed CPCs) to understand and implement IOTC Conservation and
Management Measures (CMMs);

(c) Pprioritise implementation issues and develop operational standards for use by CPCs.
Composition:

3. The WPICMM shall be composed byof fisheries compliance officers (or other relevant officers) of the
CPCs, scientists, fisheriess managers, fishing industry representatives, -administrators and other interested
stakeholders, in accordance with the IOTC Rules of Procedure.

Mandate:
4. The mandate of the WPICMM shall be to:

(a) Eexamine all aspects of CPCs technical implementation of CMMs and recommending ways to
enhance the level of implementation;

(b) Eexamine Monitoring, Control and Surveillance (MCS) technical matters in order to provide the
IOTC Compliance Committee with options for strengthening MCS;

(c) Rreview the reporting requirements contained within CMMs in order to harmonize and streamline;

(d) Bdevelop a methodology for the assessment of implementation by CPCs, for producing the
Country Compliance Reports provided annually to the Compliance Committee and flag States;

(e) Rreview and assess the effectiveness and practical aspects of implementation of CMMs adopted
by the Commission in order to identify deficiencies and implementation constraints faced by
CPCs, and to recommend options for amendments;

(f) Ppropose actions to address deficiencies in implementation;
(g) Bdevelopment-of minimum regional standards for implementation of CMMs;

(h) Bdevelop a harmoniszed assessment criteria to identify vessels presumed to have engaged in
illegal, unreported and unregulated (IUU) fishing activities;

(i) Mmonitor the development of, and recommend further actions for the IOTC list of vessels
presumed to have engaged in ilesal—unreperted—and—unregulated(IUU) fishing activities,
including where requested by the IOTC Compliance Committee or involved CPCs, a review of
the evidence to be presented, where such evidence can be made available to the WPICMM;

(j) Mmonitor the development of, and recommend actions for the list of Large Scale Tuna Longline
Vessels (LSTLVs)/carrier vessels presumed to have committed |violationsnfiz s of IOTC

CMMs, as recorded by observers deployed under the at-sea transhipment programme;

(k) Pprovide recommendations to the‘ 1IOTCC Compliance Committee to assist CPCs in the design and
implementation of national MCS systems;
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(1) Pprovide recommendations to the IOTC Compliance Committee to assist CPCs in the design and
implementation of enforcement actions to ensure compliance with IOTC CMMs;

(m) Bdevelopment-of regional capacity building mechanisms to assist CPCs to meet the regional
minimum terms and conditions or standards for implementation of the CMMs;

(n) Pprovide recommendations for the strengthening of the implementation of CMMs and capacity
building activities, including compliance support missions, regional/national training courses and
workshops, to be funded under the special fund for capacity building or extra budgetary
contributions;

(0) Bdevelop recommendations and guidelines for a schedule of sanctions for non-compliance with
IOTC CMMs for consideration by the CPCs and the Commission;-

(p) Rreview compliance with data reporting obligations by CPCs and recommend actions for
implementation-; and

(q) Oother tasks as assigned by the IOTC Compliance Committee or Commission.

Committee, and shall report on its work to the IOTC Compliance Committee at its annual session.
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RESOLUTION 17/05
ON THE CONSERVATION OF SHARKS CAUGHT IN ASSOCIATION WITH FISHERIES
MANAGED BY IOTC

Keywords: sharks, finning, naturally attached fins, NEAFC, NAFO.

EXPLANATORY NOTES

PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS

2. This paragraph requires CPCs to “take the necessary measures to require their fishermen to fully utilise
...”. Reference to “their fishermen” is ambiguous; would it apply to fishers having the nationality of the CPC
or fishers on vessels flagged to the CPC, or both? An amendment is not proposed, but the issue is flagged for
consideration by CPCs.

3. A chapeau has been added because one paragraph should not consist of three sub-paragraphs without
a chapeau. The last sub-paragraph was divided into two, to reflect the different subject-matters.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafiing and
language proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECOGNISING Resolution 12/01 On the implementation of the precautionary approach calls on 1I0TC
Contracting Parties and Cooperatin; Non-Contractlng Partles (CPCs) to apply the precautionary approach in
accordance with Article V of the%

Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982 relating to the
Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks (UNFSA);

CONCERNED by the continued failure of tOTC-CPCs to submit complete, accurate and timely catch records
for sharks in accordance with existing IOTC Resolutions;

RECOGNISING the need to improve the collection of species specific data on catch, discards and trade as a
basis for improving the conservation and management of shark stocks and aware that identifying sharks by
species is rarely possible when fins have been removed from the carcass;

RECALLING that United Nations General Assembly Resolutions on Sustainable Fisheries, adopted annually
by consensus;—since 2007 (62/177, 63/112, 64/72, 65/38, 66/68, 67/79, 68/71, 69/109, 70/75 and
A/RES/T71/123) calls upon States to take immediate and concerted action to improve the implementation of
and compliance with existing regional fisheries management organisations or arrangements measures that
regulate shark fisheries and incidental catch of sharks, in particular those measures which prohibit or restrict
fisheries conducted solely for the purpose of harvesting shark fins, and, where necessary, to consider taking
other measures, as appropriate, such as requiring that all sharks be landed with fins naturally attached;

FURTHER RECALLING that the FAO International Plan of Action for Sharks calls on States to encourage
full use of dead sharks, to facilitate improved species-specific catch and landings data and monitoring of shark
catches and the identification and reporting of species-specific biological and trade data;

AWARE that despite regional agreements on the prohibition of shark finning, shark fins continue to be
removed on board and the rest of the shark carcass discarded into the sea;

EMPHASISING the recent recommendations of the 0FC-and-WCPEC-Scientific Committees of IOTC and
the Western and Central Pacific Fisheries Commission (WCPFC) that the use of fin-to-carcass weight ratios
is not a verifiable means of ensuring the eradication of shark finning and that it has proven ineffective in terms
of implementation, enforcement and monitoring;

NOTING the adoption by the North East Atlantic Fisheries Commission (NEAFC) of Recommendation
10:2015 on Conservation of Sharks Caught in Association with Fisheries Managed by the North-East Atlantic
Fisheries Commission (NEAFEC)-and Article 12 of the Conservation and Enforcement Measures by the North-
West Atlantic Fisheries Organisation (NAFO), which establish the fins attached policy as the exclusive option
for ensuring the shark finning ban in the NEAFC and NAFO fisheries;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, that:

1.

Nen-Contraeting Party{of CPCs) and on the IOTC Record of Authorised Vessels: arc |
for tuna or tuna-like species managed by the IOTC.

of sharks, with the exception of species prohibited by the IOTC. Full utlllsatlon is defined as retention by SO

the fishing vessel of all parts of the shark excepting head, guts and skins, to the point of first landing.

3. |CPCs shall take the following measures:

(a) Ssharks landed fresh: CPCs shall prohibit the removal of shark fins on board vessels and —CPCs-shalt
prohibit the landing, retention on-board, transhipment and carrying of shark fins which are not
naturally attached to the shark carcass until the first point of landing;-

(b) Ssharks landed frozen: CPCs that do not apply sub-paragraph 3-(a) for all sharks shall require their
vessels to not have on board fins that total more than 5% of the weight of sharks on board, up to the
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first point of landing.- and CPCs that currently do not require fins and carcasses to be offloaded
together at the point of first landing shall take the necessary measures to ensure compliance with the
5 % ratio through certification, monitoring by an observer; or other appropriate measures;:

(c) CPCs are encouraged to consider to progressively implement the measures described in sub-paragraph
3-(a) to all shark landings:- and

te)(d) the requirements of Paragraph-3-sub-paragraphs (a), (b) and ( d shallwﬂ{bﬁe revisited by the - | Commented [A172]: IPN
Commission in its 2019 Aannual SessionMeeting in light of recommendations from the I0TC Uhslonizin lanxilarerbih b ematntancd

Scientific Committee, using the best available science and case studies from other CPCs already

prohibiting the removal of shark fins on board vessels.

4. In fisheries in which sharks are unwanted species, CPCs shall, to the extent possible, encourage the release
of live sharks, especially juveniles and pregnant sharks that are caught incidentally and are not used for
food and/or subsistence. CPCs shall require that fishers are aware of and use identification guides (e.g.
IOTC Shark and Ray Identification in Indian Ocean Fisheries) and handling practices.

5. Without prejudice to paragraph 3, in order to facilitate on-board storage, shark fins may be partially sliced
through and folded against the shark carcass, but shall not be removed from the carcass until the first point
of landing.

6. CPCs shall report data for catches of sharks no later than 30 June of the following year, in accordance with
IOTC data reporting requirements and procedures in Resolution 15/02 mandatory statistical requirements
for IOTC Members and Cooperating Non-Contracting Parties (CPC's) (or any subsequent superseding
resolution), including all available historical data, estimates and life status of discards (dead or alive) and
size frequencies.

7. CPCs shall prohibit the purchase, offer for sale and sale of shark fins which have been removed on-board,
retained on-board, transhipped or landed, in contravention ofte this Resolution.

8. The Commission shall develop and consider for adoption at its regular annual session in 2017 mechanisms
to encourage CPCs to comply with their reporting requirement on sharks, notably on the most vulnerable
shark species identified by the IOTC Scientific Committee.

9. The IOTC Scientific Committee shall request that the IOTC Working Party on Ecosystems and Bycatch
continue its work on identifying and monitoring the status of sharks until such time as comprehensive
assessments are possible for all relevant shark species/groups. In particular, the IOTC Working Party on

Ecosystems and Bycatch ‘wﬂ-lshall establish the Terms of Reference for the Commission to establishalong -

term-project on sharks in IOTC, with the aim to ensure the collection of data required for performing

Commented [A173]: JPN
The original auxiliary verb shall be maintained.

Commented [A174]: JPN
The original auxiliary verb shall be maintained.

(a) the identification of data gaps for key shark species in the CommissiontOF€;

(b) the collection of relevant data, including through direct contacts with CPC national administrations,
research institutes and stakeholders;

(c) any other activity that could contribute to improving the collection of data required for performing
stock assessments of key shark species in the CommissiontOFE.- and

Fthe IOTC Scientific Committee will incorporate results of the project in its reports on sharks and based on
progress achieved will propose a timeframe for performing stock assessment of key sharks species. CPCs are
encouraged to contribute financially to the implementation of the project.

10. The IOTC Scientific Committee shall review annually the information reported by CPCs pursuant to this
Resolution and, as necessary, provide recommendations to the Commission on ways to strengthen the
conservation and management of sharks within 10+ C-fisheries in the IOTC area of competence.

11. CPCs shall undertake research to:

(a) identify ways to make fishing gears more selective, where appropriate, including research into the
effectiveness of prohibiting wire leaders;
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(b) improve knowledge on key biological/ecological parameters, life-history and behavioural traits,
migration patterns of key shark species;

(c) identify key shark mating, pupping and nursery areas; and
(d) improve handling practices for live sharks to maximise post-release survival.

12. The Commission shall consider appropriate assistance to developing CPCs for the identification of shark
species/ groups and the collection of data on their shark catches.

13. This Resolution supersedes Resolution 05/05 concerning the conservation of sharks caught in association
with fisheries managed by the I0TC.

Conservation and Management Measures linked to Resolution 17/05 or return to the Table of Contents

Links from within this CMM Links from other CMMs

Resolution 15/02 Resolution 12/01 Resolution 13/06 Resolution 12/09
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RESOLUTION 17/07
ON THE PROHIBITION TO USE LARGE-SCALE DRIFTNETS IN THE IOTC AREA OF
COMPETENCE

(Objection received from Pakistan: does not apply ento Pakistan)

Keywords: large-scale driftnets, gillnets, EEZ, cetaceans, marine mammals.

EXPLANATORY NOTES

PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS

1. New paragraph 1 has been proposed to define the terms used in the Resolution, using the definitions
that appear in the footnotes. Definitions should always be in the first paragraph, not in footnotes.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafiing and
language proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECALLING that the United Nations General Assembly (UNGA) Resolution 46/215 calls for a global
moratorium on large-scale high seas driftnet fishing and that IOTC Resolution 12/12, fsuperseded by this
Resolution, +7#0AO0n the prohibition to use large-scale drifinets in the IOTC Area prohibits the use of large-
scale driftnets on the high seas in the IOTC area of competence; and also that both texts recognize the negative
impact of such fishing gears;

NOTING that a high number of vessels are engaged in large--scale driftnet fishing in the-Eexclusive Ecconomic
Zzones (EEZs) and offshore waters;

MINDFUL that large--scale driftnet fisheries have a major impact in the ecosystems, the capacity to catch
species of concern to the IOTC, and alse-that they are likely to undermine the effectiveness of IOTC
Conservation and Management Measures;

TAKING INTO ACCOUNT the available scientific information and advice, in particular the IOTC Scientific
Committee conclusions establishing that billfishes and Spanish mackerels are overexploited;

NOTING that large scale driftnets are regularly being used with lengths in excess of 4,000 meters (and up to
7,000 meters) within the-EEZs and that those used within the-EEZs may sometimes drift onto the high seas in
contravention of IOTC Resolution 12/12{superseded-byReselution17/071;

Furthermere,—FURTHER NOTING that the IOTC Scientific Committee reiterated its previous
recommendation that the Commission should consider whether a ban on large scale driftnets should also apply
within the-EEZs given the negative ecological impacts of large--scale driftnets in areas frequented by marine
mammals and turtles;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, thatthe following:

1. In this Resolution:

(a) "configured" to use large-scale driftnets \meamng\ having on board assembled gear that collectively _ -

would allow the vessel to deploy and retrieve large-scale driftnets.

(b) “large-scale driftnets” means gillnets or other nets or a combination of nets that are more than 2.5
kilometres in length whose purpose is to enmesh, entrap, or entangle fish by drifting on the surface of.
or in, the water column.

+.2. This Resolution applies to vessels registered on the IOTC Record of Authorised ¥Vessels that use driftnets
for the purpose of targeting tuna and tuna-like species in the IOTC Aarea of competence.

2.3.The use of large-scale driftnets' on the high seas within the IOTC area of competence shall be prohibited.
The use of large-scale driftnets in the entire IOTC area of competence shall be prohibited by 1 January
2022.

3:4.Each Contracting Party and Cooperating Non-Contracting party (hereinafterreferred-to-as-CPCs) shall

take all measures necessary to prohibit theirits ‘ﬁshmg{vessels from using large-scale driftnets Whlle on the -

‘#ﬁhmg{ﬂag vessels from using large- scale dnftnets in the entire IOTC area of competence by 1 January

2022.
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competence if it is found operating in the IOTC area of competence and is configured® to use large-scale
driftnets.

5:6.For the purposes of monitoring the implementation of this Resolution, CPCs must notify the
SeeretariatExecutive Secretary of any CPC- flagged vessel using large-scale driftnets in their EEZs before
the-31st ef-December 2020.

6:7.CPCs shall include in their Aannual Implementation Reports efimplementation-a summary of monitoring,
control, and surveillance actions related to large-scale driftnet fishing in the IOTC area of competence.

7.8.The Commission shall periodically assess whether additional measures should be adopted and
implemented to ensure that large-scale driftnets are not used in the IOTC area of competence and to take
into account the latest advice of the IOTC Scientific Committee. The first such assessment shall take place
in 2023.

&:9. Nothing in this measure shall prevent CPCs from applying more stringent measures to regulate the use of
large-scale driftnets.

9:10.  This Resolution supersedes Resolution 12/12 to prohibit the use of large-scale drifinets on the high
seas in the IOTC area.

Conservation and Management Measures linked to Resolution 17/07 or return to the Table of Contents

Links from within this CMM Links from other CMMs

None None
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RESOLUTION 16/02
ON HARVEST CONTROL RULES FOR SKIPJACK TUNA IN THE IOTC AREA OF COMPETENCE

(Objection from Australia: not binding on Australia)

Keywords: Sskipjack tuna; Rreference Ppoints; Hharvest Econtrol Rrules; Pprecautionary Aapproach; Mmanagement
Sstrategy Ecvaluation.

EXPLANATORY NOTES

PREAMBLE
Paragraphs 1 and 3. Amendments are proposed to more accurately reflect the provisions in the instruments cited.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.

Page 127 of 366



Fead and &= icufhe ""l-':
: Dmganization of q“"
Usited Kakione -'\-...

n the

The Indian Ocean Tuna Commission (I0OTC),

NOTING that, in accordance with Article Viparastaph 2(c), of the IOTC Agreement, the Commission’s functions and
responsibilities include is—te—adopting, in accordance with Article IX and on the basis of scientific evidence,
Cconservation and Mmanagement Mmeasures to ensure the conservation of the stocks covered by the Agreement;

BEING MINDFUL of Article XVI of the IOTC Agreement regarding the rights of €coastal States, Articles 87 and 116
of the 1982 United Nations Convention of the Law of the Sea regarding the right to fish on the high seas and efArticle
24 of the Agreement for the Implementation of the Provisions of the United Nations Convention of the Law of the Sea
of December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish
Stocks (UNFSA) regarding recognition of the special requirements of developing sStates;

RECOGNISING that the Commission agreed. in Resolution 12/01 On the implementation of the precautionary

approach, ealls-on-theIndian Ocean Tuna-Commissionto implementand-apply the precautionary approach and provided
;uld(,lln(,h for its 1mplumntatlon in accordance Article 6 and Annex lI of the AgF&&mbH{—fﬁF%hHmﬁlbmbﬂﬁiﬂeﬂ—ﬂ%ﬁ

RECOGNISING the ongoing discussions on allocation and the need to avoid prejudicing future decision of the
Commission;

FURTHER CONSIDERING the call by the United Nations General Assembly Resolution 70/75 on Sustainable
Fisheries upon the—sStates to increase the reliance on scientific advice in developing, adopting and implementing
conservation and management measures and to take into account the special requirements of developing sStates,
including Ssmall lisland developing States as highlighted in the SIDS Accelerated Modalities of Action (SAMOA)
Pathway;

CONSIDERING the recommendations adopted by the Second Jomt Tuna RFMOs Meeting held in San Sebastian, Spain
from June 29, to July 3, 2009 (KOBE II) ;he 9: that tuna REMOs consider
implementing where appropriate a freeze on fishing capac1ty ona ﬁshery by ﬁshery ba51s and that such a freeze should
not constrain the access to, development of, and benefit from sustainable tuna fisheries by developing coastal States;

TAKING INTO ACCOUNT the need to have due regard for the interests of all Contracting Parties and Cooperating
Non-Contracting Parties (CPCs)Mesbers concerned, in conformity with the rights and obligations of those
CPCsMesbers under international law and in particular, to the rights and obligations ferof developing countries;

RECALLING that Article 6, paragraph 3(b) of UNFSA that-calls on States to implement the precautionary approach
using the best scientific information available, using stock-specific reference points and outlining the action to be taken
if they are exceeded;

FURTHER RECALLING that Article 7.5.3 of the FAO Code of Conduct for Responsible Fisheries also recommends
the implementation of stock specific target and limit reference points, inter alia, on the basis of the precautionary
approach;

ACKNOWLEDGING that implementing pre-agreed harvest strategies including harvest control rules is considered a
critical component of modern fisheries management and international best practices for fisheries management;

FURTHER NOTING that a harvest control rule encompasses a set of well-defined, pre-agreed rules or actions used for
determining a management action in response to changes in indicators of stock status with respect to reference points;

NOTING that the IOTC Scientific Committee at its 17th Session, recommended that the Commission consider an
alternative approach to identify biomass limit reference points, such as those based on biomass depletion levels, when
the maximum sustainable yield (MSY)-based reference points are difficult to estimate. In cases where MSY-based
reference points can be robustly estimated, limit reference points may be based around MSY;

FURTHER NOTING that the IOTC Scientific Committee also recommended that in cases where MSY-based reference
points cannot be robustly estimated, biomass limit reference points be set at 20% of unfished levels (BLIM = 0.2B0);

ACKNOWLEDGING that the IOTC Scientific Committee has initiated a Commission requested process leading to a
management strategy evaluation (MSE) process to improve upon the provision of scientific advice on harvest control
rules (HCRs);

Page 128 of 366



RECALLING obligations and agreements under Resolutions 12/02 Data confidentiality, policy and procedures+, 15/01
On_the recording of catch and effort data by fishing vessels in the IOTC area of competence2, 15/02 Mandatory

statistical reporting requirements for IOTC Contracting Parties and Cooperating Non- Contracting Parties (CPCs)3,

and 15/10 On Target and Limit Reference Points and a decision framework4;

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, thatthe following:
Objectives

1. An objective of this Resolution is t*o maintain the IOTCadiz s
perpetuity, at levels not less than those capable of producing ma*m%u%mablﬁqeld—{MSY} as qualified by

Sskipjack tuna stock in

relevant environmental and economic factors including the special requirements of Ddeveloping Ccoastal States
and Ssmall island Bdeveloping States in the IOTC area of competence and considering the general objectives

identified in Resolution 15/10-(erany-subsequentrevision).

2. An objective of this Resolution is tFo use a pre-agreed harvest-control-rule {HCR) to maintain the Sskipjack tuna
stock at, or above, the target reference point (TRP) and well above the limit reference point (LRP), specified in

Resolution 15/10-(erany-subseguentrevision).

Reference Points

3. Consistent with paragraph 2 of Resolution 15/10, the biomass limit reference point, Blim, shall be 20% of unfished

spawning biomass® (i.e. 0.2B0).

4. Consistent with paragraph 3 of Resolution 15/10, the biomass target reference point, Btarg, shall be 40% of unfished

spawning biomass (i.e. 0.4B0).

5. The HCR described in paragraphs 6—12 seeks to maintain the Sskipjack tuna stock biomass at, or above, the target

reference point while avoiding the limit reference point.
Harvest Control Rule (HCR)

6. The Sskipjack tuna stock assessment shall be conducted every three (3) years, with the next stock assessment to
occur in 2017. Estimates described in subparagraphsef 7(a)— (c) -shall be taken from a model-based stock assessment
that has been reviewed by the IOTC Working Party on Tropical Tunas and endorsed by the IOTC Scientific

Committee wiain its advice to the Commission.

7. The Sskipjack tuna HCR shall recommend a total annual catch limit using the following three 23-values estimated
from each Sskipjack stock assessment,: and f-For each value, the reported median from the reference case adopted

by the IOTC Scientific Committee for advising the Commission shall be used:-

(a) Fthe estimate of current spawning stock biomass (Bcurr);

(b) Fthe estimate of the unfished spawning stock biomass (B0); and

(c) Fthe estimate of the equilibrium exploitation rate (Etarg) associated with sustaining the stock at Brarg.

8. The HCR shall have five control parameters set as follows.:

(a) Threshold level, the percentage of BO below which reductions in fishing mortality are required, Bthresh =
40%BO. If biomass is estimated to be below the threshold level, then fishing mortality reductions, as output by

the HCR, will occur.

(b) Maximum fishing intensity, the percentage of Etarg that will be applied when the stock status is at, or above,
the threshold level Imax = 100%. When the stock is at or above the threshold level, then fishing intensity (I) =

Imax
1-12/02 - Data C, £1d, 1als: f Lo d ad: a:
2 15/01 On ik ling of catch-and-offort data by fishing vessels-in the JOTC
- 15/02: Mand tatistical-reporti H sfor IOTCC ine Parties-and-C e N ra) ine Parties{CPCs

3 i SFed 3 i = =
41 15/10: On Target and Limit Reference Points and a decision framework
5: The symbol B is used to refer to spawning biomass, the total mass of mature fish, i.e. Bo, Biim, Biarg and Beyy all refer to different levels of spawning biomass.
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(c) Safety level, the percentage of BO below which non-subsistence catches are set to zero i.e. the non-subsistence®
fishery is closed Bsaftey= 10%B0.

(d) Maximum catch limit (Cmax), the maximum recommended catch limit = 900,000t. To avoid adverse effects of
potentially inaccurate stock assessments, the HCR shall not recommend a catch limit greater than Cmax. This
value is based upon the estimated upper limit of the MSY range in the 2014 Sskipjack stock assessment.

(e) Maximum change in catch limit (Dmax), the maximum percentage change in the catch limit = 30%. To enhance
the stability of management measures the HCR shall not recommend a catch limit that is 30% higher, or 30%
lower, than the previous recommended catch limit.

The recommended total annual catch limit shall be set as follows.:

(a) If the current spawning biomass (Bcurr) is estimated to be at or above the threshold spawning biomass i.e.,
Bcurr >= 0.4B0, then the catch limit shall be set at [Imax x Etarg x Beurr ]

(b) If the current spawning biomass (Bcurr) is estimated to be below the threshold biomass i.e, Beurr < 0.4B0, but
greater than the safety level i.e., Beurr > 0.1B0, then the catch limit shall be set at [I x Etarg x Beurr]. See Table
1 in Appendix 1 for values of fishing intensity (I) for specific Bcurt/B0.

(c) Ifthe spawning biomass is estimated to be at, or below, the safety level, i.e. Bcurr <= 0.1B0 then the catch limit
shall be at 0 for all fisheries other than subsistence fisheries.

(d) In the case of (a) or (b), the recommended catch limit shall not exceed the maximum catch limit (Cmax) and
shall not increase by more than 30% or decrease by more than 30% from the previous catch limit.

(e) In the case of (c) the recommended catch limit shall always be 0 regardless of the previous catch limit.

10. The HCR described in 8(a-e) produces a relationship between stock status (spawning biomass relative to unfished

levels) and fishing intensity (exploitation rate relative to target exploitation rate) as shown below (See the Table +
in Appendix+Annex I for specific values).:

EHazrran fen ing nenaty jbnagj - 102

F

Sk, e [RBO

| 11. The catch limit shall by default, be implemented in accordance with the allocation scheme agreed for Sskipjack tuna

by the Commission. In the absence of an allocation scheme, the HCR shall be applied as follows:

6 For the purposes of this sub-paragraph. aA subsistence fishery ismeans a fishery where the fish caught are consumed directly by
the families of the fishers rather than being bought by middle-(wo)men and sold at the next larger market, peras defined in the FAO
Guidelines for the routine collection of capture fishery data. FAO Fisheries Technical Paper. No. 382. Rome, FAO. 1999. 113p.
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(a) 1if the stock is at or above the Threshold level (i.e., Beurr >= 0.4B0), then the HCR shall establish an overall
catch limit.

(b) &f the stock falls below the Threshold level (i.e., Beurr < 0.4B0), the fishing mortality reductions shall be
implemented proportionally by CPCs for catches over 1 percent of the catch limit established by the HCR with
due consideration to the aspirations and special requirements of Bdeveloping Ccoastal States and Ssmall fisland
Ddeveloping States.

a

(c) This paragraph shall not pre-empt or prejudice future allocation negotiations.

Review and exceptional circumstances

Eevaluation ¢MSE)}, but no later than 2021 (i.e. five years from its implementation). Subject to the result of that
review the current HCR may be refined or replaced with an alternative HCR.

13. In the easecvent that the estimated spawning biomass falls below the limit reference point, the HCR ‘W&Hshall be _ -

reviewed; and consideration given to replacing it with an alternative HCR specifically designed to meet a rebuilding
plan as advisedagreed by the Commission.

14. The recommended total annual catch produced by the HCR will be applied continuously as providedsetforth in
paragraph 11-abeve; except in case of exceptional circumstances, such as those caused by severe environmental
perturbations. In such circumstances, the IOTC Scientific Committee shall advise on appropriate measures.

Scientific Advice
15. The IOTC Scientific Committee shall:

(a) linclude the LRP and TRP as part of any analysis when undertaking all future assessments of the status of the
I0TC Sskipjack tuna stock:-

(b) HYundertake and report to the Commission a model-based Sskipjack tuna stock assessment every three (3) years,
commencing with the next stock assessment in 2017:-

(c) Yundertake a programme of work to further refine Mmanagement Sstrategy Ecvaluation (MSE)-for the IOTC
Sskipjack tuna fishery as required in paragraph 12 including, but not limited to,

(i)  Rrefinement of operating model(s)/ used:;
(i)  Aalternative management procedures:; and
(iii)  Rrefining performance statistics.
Final Clause

16. The Commission shall review this measure at its annual sSession in 2019, or before if there is reason and/or evidence
to suggest that the Sskipjack tuna stock is at risk of breaching the LRP.

Conservation and Manag t M es linked to Resolution 16/02 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 12/01 Resolution 12/02 None
Resolution 15/01 Resolution 15/02

Resolution 15/10

ANNEX IAppendix1
Table+.
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Values of fishing intensity for alternative levels of estimated stock status (Beurr/Bo ) produced by the HCR.

Stock status Fishing Intensity Stock status (Beur/Bo) Fishing Intensity
(Beurr/Bo) @O @

At or above 0.40 100% 0.24 46.7%
0.39 96.7% 0.23 43.3%
0.38 93.3% 0.22 40.0%
0.37 90.0% 0.21 36.7%
0.36 86.7% 0.20 33.3%
0.35 83.3% 0.19 30.0%
0.34 80.0% 0.18 26.7%
0.33 76.7% 0.17 23.3%
0.32 73.3% 0.16 20.0%
0.31 70.0% 0.15 16.7%
0.30 66.7% 0.14 13.3%
0.29 63.3% 0.13 10.0%
0.28 60.0% 0.12 6.7%
0.27 56.7% 0.11 3.3%
0.26 53.3% 0.10 or below 0%
0.25 50.0%
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RESOLUTION 16/03
ON THE SECOND PERFORMANCE REVIEW FOLLOW-UP

Keywords: Pperformance review.: IOTC Agreement.
EXPLANATORY NOTES
PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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2

The Indian Ocean Tuna Commission (I0OTC),

CONSIDERING the course of action agreed at the meeting-ofthefivefirst Joint Meeting of Tuna Regional Fisheries
Management Organisations (RFMOs) held in Kobe, Japan in January 2007, and in particular the commitment to
undertake Pperformance Rreviews of each Ftuna RFMOs in order to strengthen the effectiveness of the Sorganisations;

TAKING NOTE of the decision taken by the IOTC at its 18th Session in June 2014 to undertake the second2sd IOTC
Pperformance Rreview;

CONSIDERING the report of the Second2rd IOTC Performance Review Panel (PRIOTCO02) as analysed by the
Commission at its 20th Session held in La Reunion (France) in May 2016;

RECOGNISING that a number of the recommendations arising from the PRIOTCO2 report can be progressed by
individual Contracting Parties and Cooperating Non-Contracting Parties (CPCs), including through proposing draft
Resolutions for consideration by the Commission, while other initiatives may benefit from consideration by relevant
committees of the Commission;

FURTHER RECOGNISING that the PRIOTCO02 recommended that the IOTC Agreement needs to be amended or
replaced in order to incorporate modern fisheries management principles, such as the precautionary approach, ecosystem
based approaches, inclusions of highly-migratory species caught in IOTC fisheries, protection of marine biodiversity,
reducing the harmful impacts of fishing on marine environment and to allow the full participation of all fisheriesing
players;-

NOTING that the weaknesses and gaps identified by PRIOTCO02 are, or have a potential to be, major impediments to
the effective and efficient functioning of the Commission and its ability to adopt and implement measures aimed at
long-term conservation and sustainable exploitation of stocks, according to model fisheries management instruments
and more fundamentally, that these deficiencies are likely to prevent the Commission from achieving its basic
objectives;:

CONSIDERING the 24 recommendations putforth-byof the Second2sd IOTC Performance Review Panel in its report
to the 20th Session of the Commission in 2016;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, that the following:

1. The Commission endorses the recommendations of the Second IOTC Performance Review Panel Report, which
appear in f{Annex I).

2. To improve the functioning of the IOTC and to address its deficiencies, including the possible need to amend the
IOTC Agreement, an ad-hoc Technical Committee (leﬂﬁ%el%rene%ﬂnﬂex—ﬂ—)—ﬁ%ﬂshallbg set up with the

objective of preparing a Program of Work with concrete actions on the recommendations, including priorities,
proposed timelines, budgets, and a possible text of a new agreement. The Terms of Reference of the ad-hoc
Technical Committee are in Annex II). and it -Fhe Feehnical- Committee shall complete its work by October 2019
in accordance with its Terms of Reference.

Scientific Committee, IOTC Compliance Committee and the IOTC Standing Committee on Administration and
Finance. After this review, the Commission will consider the Work Plan.

4. A Performance Review of the IOTC shall be carried out every five (5) years in line with the recommendations of
the Kobe process.

5. This Resolution supersedes Resolution 09/01 On the performance review follow-up.

Conservation and Management Measures linked to Resolution 16/02 or return to the Table of Contents

Links from within this CMM | Links from other CMMs
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None

Resolution 10/08

Resolution 12/01

Resolution 14/05

Resolution 15/10

Resolution 16/08
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ANNEX I

RECOMMENDATIONS ARISING FROM THE 2" IOTC PERFORMANCE REVIEW PANEL
(paragraph numbers refer to the Report of the 2" IOTC Performance Review: I0OTC-2016-PRIOTC02-R)

REFERENCE # | RECOMMENDATION RESPONSIBILITY | UPDATE/STATUS TIMELINE PRIORITY
PRIOTCO02.01 | Analysis of the IOTC Agreement against other Commission & Pending TBD TBD
international instruments ad-hoc Working
(para. 81) Party
NOTING para 80, the PRIOTC02 RECOMMENDED
that the Commission establish an ad-hoc Working Party
on the Modernisation of the IOTC Agreement, based on
the following scope:
a) Develop proposed language for the IOTC
Agreement that takes into account modern principles
of fisheries management;
b) Develop a multi-year Program of Work that outlines | Commission & Pending TBD TBD
the specific priority issues to be discussed using the | ad-hoc Working
legal analysis contained in Appendix III of this Party
report to inform the working party deliberations;
c) Proposals to enable the participation of all fishing Commission & Pending TBD TBD
players with direct fishing interests in IOTC; ad-hoc Working
Party
d) That all CPCs should participate in the Working Commission & Pending TBD TBD
Party and that funds be provided to support the ad-hoc Working
participation of developing coastal States in the Party
meetings;
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e) That the working group meet at least annually and to | Commission & Pending TBD TBD
the extent possible progress its work inter- ad-hoc Working
sessionally using electronic means. Party

PRIOTCO02.02 | Status of living marine resources Scientific Pending TBD TBD
Committee
(para. 86) The PRIOTC02 RECOMMENDED that:

a) while continuing to work on improving data
collection and reporting, the Scientific Committee
should continue to utilise qualitative stock
assessment methodologies for species where these is
limited data available, including ecological risk
based approaches, and support the development and
refinement of data poor fisheries stock assessment
techniques to support the determination of stock
status.

b) confidentiality provisions and issues of accessibility | Scientific Pending TBD TBD
to data by the scientists involved needs to be clearly | Committee &
delineated, and/or amended if necessary, so that Commission
stock assessment analysis can be replicated.

c) chairpersons and Vice-Chairpersons of the Scientific | Scientific Pending TBD TBD
Committee and respective Working Parties, in Comny’ttee &
conjunction with the IOTC Secretariat, develop Working Party

guiding principles for the provision of papers to
ensure that they are directly related to the Program
of Work of the respective Working Party and/or
Scientific Committee, as endorsed by the
Commission, while still encouraging for new and
emerging issues to be presented.

Chairs and Vice-
Chairs
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d

ongoing peer review and input by external scientific
experts should be incorporated as standard best
practice for Working Parties and included in the
Commission’s regular budget.

Scientific
Committee &
Commission

Pending

TBD

TBD

PRIOTC02.03
(para. 96)

Data collection and reporting

The PRIOTC02 RECOMMENDED that:

a)

the Commission make further investments in data
collection and targeted capacity building, which is
necessary for further improvement in the provision
and quality of data in support of the Commission’s
objectives, as well as to identify the sources of the
uncertainty in data and work towards reducing that
uncertainty.

Commission

Pending

TBD

TBD

b)

while there are budgetary implications, the IOTC
Secretariat staffing dedicated to data collection and
data capacity building activities should be increased
from 3 to 5 full-time data staff.

Commission

Pending

TBD

TBD

<)

the IOTC Secretariat should facilitate discussions
with coastal State non-CPCs and other non-CPCs
fishing within the IOTC area of competence to
formalise long-term strategies for data submission to
the IOTC Secretariat, including all relevant
historical data sets.

IOTC Secretariat

Pending

TBD

TBD

d

steps to gain access to fine-scale data to be used in
joint analysis, with sufficient protection of
confidentiality, should be taken.

IOTC Secretariat

Pending

TBD

TBD
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°)

where budgets and other resources permit, to
encourage data preparatory meetings preceding
stock assessment review meetings (Working
Parties).

Scientific
Committee

Pending

TBD

TBD

innovative and/or alternative means of data
collection and reporting should be explored and, as
appropriate, implemented, including a move towards
electronic data collection and reporting for all fleets.

Scientific
Committee

Pending

TBD

TBD

PRIOTC02.04
(para. 102)

Compliance with data collection and reporting
requirements

The Commission, through its Compliance Committee,
needs to strengthen its compliance monitoring in relation
to the timeliness and accuracy of data submissions. To
that end, the PRIOTC02 RECOMMENDED that:

a)

the Commission review its compliance monitoring
program conducted by the Compliance Committee,
including identification of priority obligations (e.g.
timely and accurate data reporting, catch and effort
limits, accuracy of the supplied registered fishing
vessel information, etc.).

Commission and
Compliance
Committee

Pending

TBD

TBD

b)

the compliance monitoring program review all
priority obligations and undertake the compliance
review by obligation and by CPCs and that the
Commission publish a report of each CPCs
compliance by obligation and CPC. The reports of
all Compliance Missions should be appended to the
compliance report of that relevant CPC and where
the CPC has identified an action plan, that they not
be assessed for that obligation.

Compliance
Committee

Pending

TBD

TBD
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<)

the Commission develop a scheme of responses (in
accordance with the IOTC Rules of Procedure
(2014) Appendix V, para. 3b (iv)) to priority non-
compliance areas, including the preparation of CPC
Implementation Action Plans that outline how the
CPC will, over time, implement its obligations and
alternative responses to serious violations of IOTC
CMMs taking into account the FAOs Voluntary
Guidelines for Flag State Performance. Reforms to
the compliance monitoring program should include
the ability of developing CPCs to identify (though
the preparation of an Implementation Action Plan)
and seek assistance for obligations that they are
currently non-compliant with, including for example
requesting capacity assistance, capacity building,
resources, etc., to enable, overtime, implement its
obligations.

Commission and
Compliance
Committee

Pending

TBD

TBD

d

to facilitate thorough reviews of compliance, the
Commission should invest in the development and
implementation of an integrated electronic reporting
program. This should include automatic integration
of data from CPCs into the IOTC Secretariat’s
databases and automatic cross-referencing
obligations and reports for the various obligations, in
particular related to the provision of scientific data.

Commission and
Compliance
Committee

Pending

TBD

TBD
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PRIOTCO02.05 | Capacity building (Data Collection) Commission Pending TBD TBD
(para. 104) | 1.0 pRIOTC02 RECOMMENDED that:

a) the Commission expand its current data support and
data compliance missions and that the IOTC
Secretariat should be granted increased autonomy to
seek and attract external donor funds to support the
work approved by the Commission, including
supporting actions and/or capacity building
initiatives from Compliance Missions that are
applicable to more than two CPCs.

b) the IOTC should continue the workshop series Commission & Pending TBD TBD
aimed at Connecting the IOTC Science and Secretariat
Management processes. The aims of the workshop
series should be to: 1) improve the level of
comprehension among IOTC CPCs on how the
scientific process informs the management process
for managing of IOTC species and ecosystem-based
management; 2) increase the awareness of IOTC
Contracting Parties to their obligations, as stipulated
in the Commissions’ Conservation and Management
Measures which are based on rigorous scientific
advice; 3) improve the decision making process
within the IOTC; and 4) to provide direct assistance
in the drafting of proposals for Conservation and
Management Measures.

PRIOTC02.06 | Non-target species Commission and | Pending TBD TBD

(para. 106) | 1 pRIOTCO2 RECOMMENDED that the Scientic.
Commission should continue to improve upon the

requirements of data collection and reporting mechanisms
of non-IOTC species that interact with IOTC fisheries.
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PRIOTCO02.07 | Quality and provision of scientific advice Scientific Pending TBD TBD
(para. 112) ) Comny’ttee & .
The PRIOTC02 RECOMMENDED that: Working Parties
a) the Scientific Committee should continue the good
work undertaken since the PRIOTCO1 and strive to
make further improvements in the way it
communicates information about stock status and
future prospects for the stocks to the Commission.
b) an independent peer review process (and budgeting | Scientific Pending TBD TBD
mechanism) for stock assessments should be Committee &
implemented if IOTC science is to be considered to | Commission
be in line with best practice and to maintain a high
standard of quality assurance.
c) the Scientific Committee, through its Working Party | Scientific Pending TBD TBD
on Ecosystems and Bycatch should pursue the Committee &
application of ecosystem modelling frameworks. Working Party on

Ecosystems and
Bycatch
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d) continue to develop and adopt robust target and limit

reference points, and species or fishery specific
harvest control rules through management strategy
evaluations, noting that this process has commenced
for several species and is specified in IOTC
Resolution 15/10 on target and limit reference
points and a decision framework. The mandated
Resolution 14/03 [superseded by Resolution 16/09]
on enhancing the dialogue between fisheries
scientists and managers, will benefit from having
communication between the Scientific Committee
and the Commission more formally structured,
facilitated dialogue to enhance understanding and
inform decision making.

Scientific
Committee &
Commission

Pending

TBD

TBD

°)

the Commission and its subsidiary bodies continue
to ensure that meeting schedules and activities are
rationalised so that the already heavy workload of
those involved, and budgeting constraints, are taken
into account.

Commission &
Scientific
Committee

Pending

TBD

TBD
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f)

the Commission fully implements Resolution 12/01
On the implementation of the precautionary
approach, so as to apply the precautionary approach,
in accordance with relevant internationally agreed
standards, in particular with the guidelines
Iprovidedsetfo#th in the UNFSA, and to ensure the
sustainable utilisation of fisheries resources as

Agreement, including ensuring that a lack of
information or increased uncertainty in
datasets/stock assessment, is not used as a
justification to delay taking management actions to
ensure the sustainability of IOTC species and those
impacted by IOTC fisheries.

Commission

Pending

TBD

TBD

)

while there are budgetary implications, the IOTC
Secretariat staffing dedicated to scientific analysis
should be increased from 2 to 4 full-time science
staff.

Commission

Pending

TBD

TBD

PRIOTCO02.08
(para. 123)

Adoption of Conservation and Management Measures
The PRIOTC02 RECOMMENDED that:

a)

the Commission acknowledge the inherent difficulty
in managing small scale and data poor fisheries and
continue efforts to adopt adequate fisheries
management arrangements and to assist developing
coastal States to overcome constraints to implement
the CMMs.

Commission

Pending

TBD

TBD
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b) as the IOTC has faced the management of the main

targeted stock under its purview only through a
regulation of the fishing effort; other approaches
should be explored, such as those envisioned in
Resolutions 05/01 and 14/02, including catch limits,
total allowable catch (TAC) or total allowable effort
(TAE).

Commission &
Scientific
Committee

Pending

TBD

TBD

¢)

the Science-Management Dialogue is strengthened
to improve understanding of modern approaches to
fisheries management, including the implementation
of Harvest Strategies through the use of
Management Strategy Evaluation. The Commission
adopt a formal process of developing and
implementing Harvest Strategies within a prescribed
timeframe.

Commission &
Scientific
Committee

Pending

TBD

TBD

PRIOTC02.09
(para. 129)

Fishing capacity management

The

1.

PRIOTC02 RECOMMENDED that:

the IOTC should establish a stronger policy on
fishing capacity to prevent or eliminate all excess
fishing capacity, including options to freeze capacity
levels as an interim measure, while alternative
management measures are considered. As current
capacity limits are generic and apply across all fleets
and their ability to control catch of particular species
is limited, therefore alternative management
measures should be considered which may include
spatial-temporal area closures, quota allocation, etc.

Commission

Pending

TBD

TBD
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L'i. the Commission undertake a formal process to

develop transfer mechanisms to developing coastal
States, and in particular the least developed among
them, with a view to realising their fleet
development aspirations within sustainable levels.

Commission

Pending

TBD

TBD

PRIOTC02.10
(para. 133)

Compatibility of management measures

The PRIOTC02 RECOMMENDED that if needed,
CPCs request assistance from other CPCs or
PRIOTC02.01 (para. 81) the IOTC Secretariat to assist in
the assessment of the legal needs to effectively
implement IOTC CMMs, noting that this process has
already commenced with a number of IOTC Contracting
Parties.

Secretariat &

CPCs

Pending

TBD

TBD

PRIOTCO02.11
(para. 136)

Fishing allocations and opportunities

The PRIOTC02 RECOMMENDED that the IOTC
develop allocation criteria or any other relevant measures
as a matter of urgency through the established Technical
Committee on Allocation Criteria (TCAC) process, and
that it include consideration of how catches by current
non-CPCs would be accounted for. This process should
not delay the development and adoption of other
management measures, based on the advice of the
Scientific Committee.

Commission &
Technical
Committee on
Allocation
Criteria

Pending

TBD

TBD
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PRIOTCO02.12 | Flag State duties Commission Pending TBD TBD

(para. 139) | 16 PRIOTC02 RECOMMENDED that any amendment
to or replacement of the IOTC Agreement should include
specific provisions on Member's duties as flag States,
drawing on the relevant provisions of the UNFSA and
take due note of the FAO Guidelines on flag State
performance.

PRIOTCO02.13 | Port State measures Commission Pending TBD TBD
(para. 144) | 1. PRIOTC02 RECOMMENDED that:

a) since port State measures are critical for the control
of fishing in the IOTC area and beyond, CPCs
should take action to ratify the FAO Agreement on
Port State Measures, and the Commission explore
possible ways of including ports situated outside the
IOTC area known to be receiving IOTC catches in
applying port State measures established by the
I0TC.

b) the Commission, through its port State measures Commission Pending TBD TBD
training, support the implementation, including
support from FAO and other donors, of the
requirements of the FAO PSMA and the IOTC
Resolution 10/11 [superseded by Resolution 16/11]
On port state measures to prevent, deter and
eliminate illegal, unreported and unregulated

fishing.
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PRIOTCO02.14
(para. 149)

Monitoring, control and surveillance (MCS)
The PRIOTC02 RECOMMENDED that:

L.

the IOTC should continue to develop a
comprehensive monitoring, control and surveillance
(MCS) system through the implementation of the
measures already in force, and through the adoption
of new measures and tools such as a possible catch
documentation scheme, noting the process currently
being undertaken within the FAO.

Commission &
Compliance
Committee

Pending

TBD

TBD

as a matter of priority review the IOTC monitoring,
control and surveillance (MCS) measures, systems
and processes, with the objective of providing advice
and guidance on improving the integration of the
different tools, identification of gaps and
recommendations on how to move forward, taking
into consideration the experiences of other RFMOs,
and that the review should be used as a basis for
strengthening MCS for the purpose of improving the
ability of the Commission to deter non-compliance
and IUU fishing.

Commission &
Compliance
Committee

Pending

TBD

TBD

PRIOTC02.15
(para. 153)

Follow-up on infringements
The PRIOTC02 RECOMMENDED that:
a) the IOTC should establish a scheme of responses to

non-compliance in relation to CPCs obligations, and
task the Compliance Committee to further develop a
structured approach for cases of infringement.

Commission &
Compliance
Committee

Pending

TBD

TBD
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b) further develop an online reporting tool to facilitate
reporting by CPCs and to support the [OTC
Secretariat through the automation of identification
of non-compliance.

Commission &
Compliance
Committee

Pending

TBD

TBD

¢) reasons for the non-compliance should be identified,
including whether it is related to the measure itself, a
need for capacity assistance or whether it is wilful or
repeated non-compliance, and that the Compliance
Committee provide technical advice on obligations
where there are high level of CPCs non-compliance.

Commission &
Compliance
Committee

Pending

TBD

TBD

PRIOTC02.16
(para. 159)

Cooperative mechanisms to detect and deter non-
compliance

The PRIOTC02 RECOMMENDED that the
Commission considers strengthening the intersessional
decision making processes in situations where CPCs have
not transmitted a response such that a decision can be
taken for effective operational cooperative mechanisms
and that the Commission encourages the CPCs to be more
involved in decision making and for the Commission to
collaborate to the greatest extent possible with other
RFMOs.

Commission

Pending

TBD

TBD

PRIOTC02.17
(para. 163)

Market-related measures
The PRIOTC02 RECOMMENDED that:

1. the Commission considers strengthening the market
related measure (Resolution 10/10 Concerning
market related measures) to make it more effective.

Commission

Pending

TBD

TBD
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2. the Commission considers to invite key non-CPCs
market States that are the main recipient of IOTC
catches as observers to its meetings with the aim of
entering into cooperative arrangements.

Commission

Pending

TBD

TBD

PRIOTCO02.18
(para. 169)

Fishing capacity

The PRIOTC02 RECOMMENDED that the
Commission consider non-compliance with fishing
capacity related measures as a priority in the scheme of
responses to non-compliance, in order to ensure the
sustainable exploitation of the relevant IOTC species.

Commission &
Compliance
Committee

Pending

TBD

TBD

PRIOTC02.19
(para. 175)

Decision-making

The PRIOTC02 RECOMMENDED that intersessional
processes be utilised (e.g. via formal or informal
subsidiary bodies, or through facilitated electronic
working groups) such that proposals brought to the
Commission have been subject to debate and
consideration by all CPCs.

Commission

Pending

TBD

TBD

PRIOTC02.20
(para. 198)

Relationship to Non-Cooperating Non-Members (Non-
CPCs)

The PRIOTC02 RECOMMENDED that the IOTC
continue to strengthen its actions towards coastal State
non-CPCs to have all such coastal States included under
its remit, and that Contracting Parties take diplomatic
missions to coastal State non-CPCs with active vessels in
the IOTC area of competence.

Commission

Pending

TBD

TBD
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PRIOTC02.21
(para. 204)

Cooperation with other RFMOs
The PRIOTC02 RECOMMENDED that:

a)

the IOTC should further develop mutual recognition
and possible exploration of cross-listings of [UU
lists with other RFMOs to combat IUU activities
globally.

Commission &
Compliance
Committee

Pending

TBD

TBD

b)

The IOTC should develop cooperative mechanisms,
such as MoUs, to work in a coordinated manner on
issues of common interest, in particular non-target
species and an ecosystem approach with other
RFMOs especially with SIOFA.

Commission

Pending

TBD

TBD

PRIOTC02.22
(para. 211)

Special requirements of developing States
The PRIOTC02 RECOMMENDED that:

a)

the continuation and optimisation of the IOTC
Meeting Participation Fund indefinitely as part of
the IOTC Regular Budget, and that the MPF is used
to support participation of all eligible Contracting
Parties in order to create a more balanced attendance
to both science and non-science meetings of the
Commission.

Commission

Pending

TBD

TBD

b)

the IOTC Secretariat in partnership with
development agencies and organisations, should
develop a five year regional fisheries capacity
development program to ensure coordinated capacity
building activities across the region.

Secretariat &
Commission

Pending

TBD

TBD
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PRIOTC02.23
(para. 228)

Availability of resources for IOTC activities &
Efficiency and cost-effectiveness

The PRIOTC02 RECOMMENDED that:

a) the IOTC continue to strengthen its actions towards
non-paying Contracting Parties including
consideration of diplomatic missions to non-paying
Contracting Parties to encourage payment and to
explore other mechanisms to recover the outstanding
contributions (debt), and collaborate with FAO to
identify the difficulties faced in recovering
outstanding contributions.

Commission

Pending

TBD

TBD
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b) consistent with best practice governance procedures,
that the Commission:

1.

Amend or replace the IOTC Financial
Regulations (1999) as a matter of urgency in
order to increase Contracting Parties’ as well
as the Secretariat’s control of all the budget
elements, including staff costs of the budget,
consistent with best practice governance
procedures.

A system of cost-recovery should be
considered as a possible funding mechanism
for new activities and/or ongoing activities.
An annual external financial audit of the
organisation be implemented as soon as
possible, and include a focus on whether IOTC
is efficiently and effectively managing its
human and financial resources, including those
of the IOTC Secretariat.

Develop guidelines for the acceptance of
extra-budgetary funds to undertake elements
of the Commission’s Program of Work, or
those of its subsidiary bodies.

Explore opportunities to improve efficiency
concerning financial contributions, including
extra-budgetary funds in support of the
Commission’s Program of Work, including the
possibility of minimising project support costs.
Develop and implement staff development,
performance and accountability evaluations
and procedures, for inclusion within the IOTC
Rules of Procedure (2014).

Commission &
Standing
Committee on
Administration
and Finance

Pending

TBD

TBD
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¢) the Commission, as a matter of urgency, decide Pending TBD TBD
whether remaining inside the FAO structure (as an
Article XIV body) provides the most suitable means
to effectively deliver upon the IOTC Objectives.
PRIOTC02.24 | FAO Commission Pending TBD TBD

(para. 233)

The PRIOTC02 RECOMMENDED that the IOTC
would be more appropriate as an independent entity. As
such, as a matter of the highest priority, the Commission
should decide whether the IOTC should remain within
the FAO framework or become a separate legal entity,
and as necessary, begin consultations with the FAO on
this matter.
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ANNEX II
TERMS OF REFERENCE - TECHNICAL COMMITTEE ON PERFORMANCE REVIEW

A Technical Committee is established with the following Terms of Reference.:

1. Fo-pPrepare a Work Plan with concrete actions on the recommendations of the Second Performance Review
Panel (2PRP) Report, including priorities, proposed timelines, budgets.

2. Fe-dDevelop a new text of the IOTC Agreement with respect to the recommendations of the 2PRP and based
on the following scope:

‘ a) Ddevelop proposed language for the IOTC Agreement that takes into account modern principles of fisheries
management;

‘ b) Ddevelop a multi-year Program of Work that outlines the specific priority issues to be discussed using the
legal analysis contained in this report to inform the Technical Committee deliberations;

c) Mmake proposals to enable the participation of all fisheriesing players in IOTC;

d) Fhatall CPCs, wishing so, should participate in this Technical Committee and that funds be provided to
support the participation of developing coastal States in the meetings;

‘ e) Thatthe Technical Committee \shall mk:ets at least annually and to the extent possible progress on its work _ — - Commented [A184]: PN

intersessionally using electronic means. Original text shall be maintained.
‘ 3. Feo-mMake a recommendation to the Commission to decide whether the IOTC should remain within the FAO

framework or become a separate legal entity, and as necessary as a matter of the highest priority, begin

| consultations with the FAO. If necessary and appropriate in order to adopt an Aagreement as an independent
legal identity, the Technical Committee can propose to terminate the IOTC Agreement in accordance to the
Article XXII of the of the current Agreement.

‘ 4. Fe+Report and make recommendations, as appropriate, to the Commission on the progress regarding Resolution
09/01 [superseded by Resolution 16/03] on the Performance Review follow-up.

5. In developing proposed amendments to the current Agreement and producing draft recommendations, te-take
into account the input of CPCs C i ies; i i ies and other IOTC
Efisheriesine players.

6. The Technical Committee s+Hshall carry out its work in accordance with the following Program of Work:

2016-17 2017-18 2018-19

Meet intersessionally to discuss | Meet intersessionally to continue | Meet intersessionally to finalise, if

proposed amendments to the IOTC | discussion of proposed | possible, proposed amendments to
Agreement, including draft text, | amendments to the [OTC | the IOTC Agreement. Present the
and te-produce a recommendation | Agreement, and develop | final proposed Agreement text for

to the Commission to decide | consolidated proposed Agreement | adoption.
whether the IOTC should remain | texts that will serve as a negotiating
within the FAO framework or | text for future meeting(s).
become a separate legal entity at
the 2018 Annual Meeting.
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RESOLUTION 16/04
ON THE IMPLEMENTATION OF A PILOT PROJECT IN VIEW OF PROMOTING THE REGIONAL
OBSERVER SCHEME OF IOTC

Keywords: Rregional Sobserver Sscheme.:

EXPLANATORY NOTES

PREAMBLE

Paragraph 2. This paragraph refers to the responsibilities of flag States to “ensure that their vessels conduct their
‘fishing’ activities in a responsible manner, fully respecting IOTC Conservation and Management Measures”.
Reference to “fishing” activities limits the scope of this Resolution, for example it would not cover transhipment at sea
or in port, mindful that port activities are referenced in paragraphs 6 and 7. For broader scope, the word “fishing” could
be deleted. An amendment is not proposed but the issue has been flagged for consideration by CPCs.

PARAGRAPHS

6 and 7. Unless there are technical reasons to the contrary, paragraphs 6 and 7, concerning elements of the project
relating to electronic observation in port, should appear as paragraphs 3 and 4 after after paragraph 2 which describes
elements to the project to be created. In this way, all the elements of the project would appear together.

7. Arelated concern is in paragraph 7, which mandates the JOTC Scientific Committee to evaluate whether electronic
observation or observation in port can be used to collect data matching IOTC standards. It is recommended that the
pilot project should evaluate this.

4 and 5. The sequence of events as described in paragraphs 4 and 5 is unclear; events may have overtaken them but
revisions are suggested for clarity in hindsight.

General. There is no provision for assessment of the pilot project.
General. There is no /ife span for this part of the project.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (I0OTC),

TAKING INTO ACCOUNT the need to increase the scientific information, in particular to provide the IOTC Scientific
Committee working material in order to improve the management of the tuna and tuna-like species fished in the Indian
Ocean;

responsible manner, fully respecting IOTC Conservation and Management Measures;
CONSIDERING the need for action to ensure the effectiveness of the IOTC objectives;

CONSIDERING the obligation of all IOTC Contracting Parties and Cooperating Non-Contracting Parties (hereinafter
CPCs) to fully comply with the IOTC Conservation and Management Measures;

AWARE of the necessity for sustained efforts by CPCs to ensure the enforcement of IOTC's Conservation and
Management Measures; and the need to encourage Nnon-CPCs to abide by these measures;

UNDERLINING that the adoption of this measure is intended to promote the implementation of the-Resolution 11/04
on a Regional Observer Scheme;

CONSIDERING the deliberations of the 18th Session of the IOTC Scientific Committee held in Bali, Indonesia from
23-27 November 2015, netablyand its request that CPCs should comply with IOTC data requirements as requested
perunder Resolutions 15/01 and 15/02, respectively on the recording of catch and effort data by fishing vessels in the
10TC area of competence and on mandatory statistical reporting requirements for IOTC Contracting Parties and
Cooperating Non-Contracting Parties (CPCs), given the gaps in available information in the IOTC database and the
importance of basic fishery data in order to assess the status of stocks and for the provision of sound management advice.

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:

1. Create-aA pilot project shall be created that aimsing to enhance the implementation of the-Resolution 11/04 on a
Regional Obverver Scheme and to ralse the level of comphance tewnh the 1mplementat10n of Resolutlons 15/01 and

2. This pilot project will be funded through the IOTC budget and/or from voluntary contributions. The pilot project
shallwil focus on developing States, with priority given to promote the implementation of the ROS to small island
developing States and least developed countries and shall be prepared taking into account the following elements:

(a) Hidentification and selection of voluntary participatingery Cent :
Parties{CPCs). Participatingery CPCs should indicate their flag vessels that will partlclpate in the prOJect -

(b) the Fterms of Rreference (ToR) and selection of scientific observers, according to the provisions inef-the
Resolutions 11/04, 15/01 and 15/02:-

(c) Bdefinition of an Action Plan for the observers’ work, including indicatively, a working calendar and an area
of activity:-

(d) Mmid-term review and a final term review, the latter should include recommendation on how to expand the
experiences and results of the pilot project te-atithroughout the IOTC area of competence;-

(e) Ecooperation and coordination mechanisms betweenamong CPCs participating in the project:- and

(f) €complementarity with the Regional Observer Scheme (ROS) actions already in place-

3. The IOTC Scientific Committee shallwilt draft guidelines regardmg the ToRs and work of observers and an
1ndlcat1ve budget for approval by the Commlssmn in 2017

to CPCs Wthh shall eﬂ&ae%mg—llamei—mﬂ prov1de their comments and suggestions w1th1n one month after the
1OTC Execeutive Sceretary transmission.-of the dralt project. tolowing the Seientitic Commitice.
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5.

Upon rcccwmg comments thc Executive [Secretary] shall cause the draft proposal to be revised and include Fhe _ - A
a detailed budget, and shall swill-be submitted the revised draft proposal for review
to the I0TC Comphance Committee and to the IOTC Standing Committee on Administration and Finance—for
revievy, andafter which it shall be submitted for consideration and approval at the annual Sessionseeting of the

Commission in 2017.

The IOTC Scientific Committee Mwﬂ-l evaluate whether electronic observation or observation in port can be used
to collect data matching IOTC standards. The IOTC Scientific Committee shallwiH also propose minimum standards
for the implementation of Eelectronic observation systems and how they can be used to increase levels of observer
coverage for Indian Ocean fisheries.

The pilot project shallwiH not preclude any Regieﬂai—@b%ewer—Sehem%fracnons ot the Reglonal Observer Scheme
already implemented by CPCs arties and_their respective
fleets.

Conservation and M t M es linked to Resolution 16/04 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 11/04 Resolution 15/01 None

Resolution 15/02
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ANNEX [Annext
-MINIMUMA+L REQUIREMENTS FOR OBSERVERS

Scientific observers

1. Without prejudice to whatever specific training and qualifications are recommended by the IOTC Scientific
Committee, the designated observers shall have the following qualifications to accomplish their tasks:

(a) a satisfactory knowledge of the IOTC Conservation and Management Measures;
(b) the ability to observe and record information accurately;
(c) asatisfactory knowledge of the language of the flag of the vessel observed;
(d) sufficient experience to identify species and fishing gear; and
(e) proven training in security and survival at sea.
2. Observers shall:
(a) record and report upon the fishing activities carried out;
(b) observe and estimate catches and check consistency with entries made in the logbook;
(c) note the position of the vessel when engaged in catching activity;

(d) carry out scientific work such as collecting of IOTC mandatory statistical information and fulfilment of
logbooks;

(e) report the results of these duties on the fishing vessel in the observers report to the flag state fishing authority,
(f) submit the observer report to Fflag State authorities within 30 days from the end of the period of observation;

(g) treat as confidential all information with respect to the fishing and transhipment operations of the fishing vessels
and accept this requirement in writing as a condition of appointment as an observer;

(h) comply with requirements established in the laws and regulations of the flag State which exercises jurisdiction
over the vessel to which the observer is assigned;

(1) respect the hierarchy and general rules of behaviour which apply to all vessel personnel, provided such rules do
not interfere with the duties of the observer under this program, and with the obligations of vessel personnel.

Obligations of the Master
3. The Master shall:-aHow-observersto:

(a) allow observers to visit the fishing vessel, if weather conditions permit, and to have access to vessel staff and
to the gear and equipment but not interfering with the equipment on- board;

(b) allow observers, on request, to have access to the equipment listed below— if present on the Vessels to Wthh
they are assigned; in order to facilitate the carrying out of their duties:

R S e

(i)  satellite navigation equipment; (consultation only)

(i)  radar display viewing screens when in use; (consultation only) and
(iii)  electronic means of communication;

(c) provide oObservers shall-be-provided-with accommodation, including lodging, food and adequate sanitary
facilities; equal to those of officers; and

(d) provide oObservers shaltbeprevided-with adequate space on the bridge or pilot house for clerical work; as well
as space on deck adequate for carrying out observer duties.;

Obligations of the Eflag State

4. The Eflag States shall ensure that masters, crew and vessel owners do not obstruct, intimidate, interfere with,
influence, bribe or attempt to bribe an observer in the performance of his/her duties.
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5. No later than two months upon completion of a fishing trip, observer reports Ishallwi} pr sent to the Executive _ - -| Commented [A189]: JPN
SecretarylOFC-seeretariat; who shall manage and keep record of the mentioned observer’s reports in a manner jibclons nalanxiiaperbishallbeatutainedy

consistent with IOTC confidentiality requirements; and wilt submit copies of the observer reports to the IOTC
Scientific Committee.

6. Data collected in any €coastal State exclusive economic zone EEZ-willshall also be provided to the Ecoastal State
authorities within the same delaystimeframe and conditions of the previous paragraph.

Mutual recognition of observers

| 7. The observers selected to participate in this pilot project shalls# be recognised by all CPCs participating in the
project.
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RESOLUTION 16/05
ON VESSELS WITHOUT NATIONALITY

Keywords: v¥essels without nationality; stateless vessels; IUU fishing activities; enforcement; )transshipmemt port _ - -| Commented [A190]:

access.
EXPLANATORY NOTES
PREAMBLE
Paragraph 4. The IPOA-IUU defines IUU fishing “activities” as including fishing and fishing related activities.
PARAGRAPHS

2. Reference is added to “fishing related activities” for consistency with the IPOA-IUU as well as references in
paragraphs 3, 4 and 5 of this Resolution.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.

MCS
WORKSHOP DISCUSSION
e Singular focus on the stateless fishing vessels
e Identification and enforcement measures regarding owners, operators
and/or the master not provided.
e All key provisions exist in currently binding form in more recent and
(a) Key findings more relevant IOTC CMMs (18/03 & 16/11).

Note from Legal Scrub report:
The provisions do not existin IOTC CMMs 18/03 and 16/11. See
note under “WPICMMO02 Recommendation”.

Eliminate

(b) Proposed actions

(c) Points discussed during the There was consensus to eliminate this Resolution.

‘Workshop

WPICMMO02

RECOMMENDATION This resolution should be eliminated.

Important note: CPCs are invited to reconsider their decision in view of
the following recommendation of this (Legal Scrub) report which
counsels against eliminating Resolution 16/05.

CPCs should be aware that the MCS assessment, on which this
proposed action was based, does not appear to take into account
paragraphs 4, 5 and 6 of the Resolution.

According to international law, countries need national legislation
empowering them to take action against stateless vessels on the high
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seas, and Resolution 16/05 encourages this in paragraph 4, thereby
providing the impetus for CPCs to legally empower MCS on the high
seas.

Paragraphs 5 and 6 encourage the sharing of information and
clarification of status as stateless (which other Resolutions do not)
and cooperation with flag States to take action against stateless
vessels. This is not covered in other Resolutions as such and is
extremely important for purposes of MCS.

Resolution 18/03 presumes IUU fishing where a vessel without
nationality is engaged in fishing or related activities, but there is no
reference to the need for national legislation to carry out MCS in
relation to such vessels on the high seas.

Resolution 16/11 does not contain measures in relation to vessels
without nationality.

CPCs are urged to seriously consider the above in reviewing whetherthe issue
of eliminating the Resolution.
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The Indian Ocean Tuna Commission (I0OTC),
RECOGNISING that vessels without nationality operate without governance and oversight;

CONCERNED that fishing in the IOTC area of competence by vessels without nationality undermines the objective of
the IOTC Agreement and the work of the Commission;

NOTING Articles 92 and 94 of the 1982 United Nations Convention on the Law of the Sea (UNCLOS) relating to the
status of ships and the duties of flag States;

RECALLING that the FAO Council has adopted an International Plan of Action to Prevent, Deter and Eliminate Illegal,
Unreported and Unregulated Ffishing (IUU fishing) and has recommended that States adopt measures consistent with
international law in relation to fishing vessels without nationality involved in IUU fishing activities on the high seas;

REAFFIRMING IOTC Resolution 181/03 {superseded-byResolution17/03-then-by-18/03}paragraph 1(i), which states
that fishing vessels without nationality harvesting tuna or tuna-like species in the IOTC area of competence are presumed
to have carried out IUU fishing;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, the following:

1. A vessel without nationality is a vessel that, under international law, is not entitled to fly the flag of any State or, as
referred-toprovided in Article 92 of UNCLOS, sails under the flag of two or more States, using them according to
convenience.

undermine the IOTC Agreement and the Conservation and Management Measures adopted by the Commission and
are engaged in IUU fishing activities.

3. Contracting Parties Membersj—and Cooperating Non-Contracting Parties (CNEPCs) are encouraged to take
effective action in accordance with international law, including, where appropriate, enforcement action, against
vessels without nationality that are engaging, or have engaged, in fishing or fishing related activities in the IOTC
area of competence, and to prohibit the landing and transhipment of fish and fish products, and access to port
services; by such vessels, except where such access is essential to the safety or health of the crew or the safety of
the vessel.

4. Members—and—CNCEPCss are encouraged to adopt necessary measures, including, where relevant, domestic
legislation, to allow them to take the effective action referred to in paragraph 3 to prevent and deter vessels without
nationality from engaging in fishing or fishing related activities in the IOTC area of competence.

5. Members-and-CNCPCs are encouraged to share information about vessels suspected to be without nationality to
assist in clarifying the status of such vessels, and about the activities of vessels without nationality to inform
decisions about action to prevent and deter such vessels from engaging in fishing or fishing related activities in the
IOTC area of competence. Any sightings of fishing vessels that are suspected of, or confirmed as being, without
nationality that may be fishing in the high seas of the IOTC area of competence shall be reported to the 10FC

vessel or aircraft made the sighting. The IOTC Secretariat shallsi circulate such information to all ( PCs Members 77

and-CNCPs as soon as practicable, and s+H-provide a report to the aAnnual Session of the IOTC Compliance
Committee of all such information provided.

6. Members-and-CNCPCs are encouraged to cooperate with all flag States to strengthen their legal, operational and
institutional capacity to take action against their flagged vessels that have engaged in fishing or fishing related
activities in the IOTC area of competence, including the imposition of adequate sanctions, as an alternative to de-
flagging such vessels, thereby rendering such vessels without nationality.

Conservation and M t M es linked to Resolution 16/05 or return to the Table of Contents

Links from within this CMM Links from other CMMs

Resolution 18/03
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RESOLUTION 16/07

ON THE USE OF ARTIFICIAL LIGHTS TO ATTRACT FISH
Keywords: DFADs.: fishing vessels.: supply, support and auxiliary vessel:, lights:.

EXPLANATORY NOTES

PREAMBLE

Paragraph 2. An amendment is proposed to accurately reflect the language of the IOTC Agreement. There is no
reference to bycatch in the IOTC Agreement.

PARAGRAPHS

2. This paragraph requires CPCs to prohibit their flag vessels from intentionally conducting fishing activities
“around or near any vessel or DFAD equipped with artificial lights” for the purpose of attracting tuna and tuna-like
species; however the Resolution does not prohibit CPCs from using lights for fishing. As a substantive matter no
amendments are proposed but it is recommended that CPCs review this issue.

3. This provides that “DFADs equipped with artificial lights; which are encountered by fishing vessels operating
in the IOTC area of competence, should as far as possible be removed and brought back to port.” It does not:

e clearly state whether it is the responsibility of the encountering fishing vessels to remove the DFADs;
o allow for the possibility that supply vessels could encounter / remove DFADs;
e clearly state that the vessels should be CPC flag vessels.

As a substantive matter no amendments are proposed, except to delete “fishing” for alignment with the draft Glossary,
but it is recommended that CPCs review this issue.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (I0OTC),

AWARE that the Commission is committed to adopt Conservation and Management Measures to reduce juvenile
Bbigeye tuna and ¥yellowfin tuna mortalities from fishing effort on Aaggregating Bdevices;

RECALLING that the objective of the IOTC Agreement is to promote cooperation with a view to ensuringe, through
appropriate management, the conservation and optimum utilisation of stocks covered by the men&eﬁed—Agreement and
encouraging sustainable development of fisheries based on such stocksj

RECOGNISING that all gears deployed to target fisheries resources under the competence of IOTC should be managed
to ensure the sustainability of fishing operations;

MINDFUL of the call upon States, either individually, collectively or through regional fisheries management
organisations and arrangements in the United Nations General Assembly Resolution 67/79 on Sustainable fisheries to
collect the necessary data in order to evaluate and closely monitor the use of large-scale fish aggregating devices and
others, as appropriate, and their effects on tuna resources and tuna behaviour and associated and dependent species, to
improve management procedures to monitor the number, type and use of such devices and to mitigate possible negative
effects on the ecosystem, including on juveniles and the incidental bycatch of non-target species, particularly sharks and
marine turtles;

RECALLING that The Rome Consensus on World Fisheries adopted by the FAO Ministerial Conference on Fisheries,
Rome, 14-15 March 1995, provides that “States should [...] reduce bycatches, fish discards...”;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, thatthe following:

1. Fishing vessels and other vessels including support, supply and auxiliary vessels flying the flag of an IOTC
Contracting Party or Cooperating Non-Contracting Party (eeltectively>CPCs) are prohibited from using, installing
or operating surface or submerged artificial lights for the purpose of aggregating tuna and tuna-like species beyond
territorial waters. The use of lights on drifting fish aggregating devices (DFADs) is atse-already prohibited.

2. CPCs shall prohibit their flagsed vessels from intentionally conducting fishing activities around or near any vessel
or DFAD equipped with artificial lights for the purpose of attracting tuna and tuna-like species under the mandate
of the IOTC and in the IOTC area of competence.

3. DFADs equipped with artificial lights; which are encountered by [H%hiﬂéHye§sgl§ operating in the IOTC area 9f7
competence; should as far as possible be removed and brought back to port.

4. Notwithstanding paragraph 1, CPCs whose [ﬂ thhmg[b@siseilsi currently use such artificial lights for the purpose of
aggregating tuna and tuna-like species may continue to allow such vessels to use such lights until 31s¢ December ',
2017. The CPC that wishes to apply this provision shall so report to the Executive SecretarySeeretariat within 120
days after the adoption of this £Resolution.

5. Navigation lights and lights necessary to ensure safe working conditions are not affected by this Resolution.

6. This Resolution supersedes Resolution 15/07 On the use of artificial lights to attract fish to drifting fish aggregating

devices.

t M
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ON THE PROHIBITION OF THE USE OF AIRCRAFTS AND UNMANNED AERIAL VEHICLES AS FISHING
AIDS

Keywords: Hhelicopters, drones, aircraft, unmanned aerial vehicle, fishing, searching, fishing aid, supply vessel,
support vessel, fishing vessel.

EXPLANATORY NOTES

PREAMBLE
Paragraph 1. An amendment is proposed to reflect the language in the UNFSA.
Paragraph 5. An amendment is proposed to reflect the language in the IOTC Agreement.

Paragraph 7. Terms should not be defined in the preamble; this paragraph is deleted and the terms are defined in new
paragraph 1.

PARAGRAPHS

1. This is a new paragraph to define terms. The definition of “Aircraft” is taken from the draft Glossary, and that
of “unmanned aerial vehicle” is taken from the definition in the preamble because it is not defined separately in the draft
Glossary.

2. The definition of “vessel” in the draft Glossary includes those used for fishing or fishing related activities;
separate refence to the various activities are not needed.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (I0TC),

RECALLING that Article 5, paragraph (c); of the Agreement for the Implementation of the Provisions of the United
Natlons Convention of the Law of the Sea of December 1982 relating to the Conservation and Management of Straddhng

, lcalls on States| to

_ — | Commented [A201]: MDV:

recaution: approach as a seneral principle for < fisheries conservation md management: This is a misquote. The referenced provision of the UNFSA uses the
precautionary approach as a general principle 1o sheries conservation and gement, prescriptive term “shall”. Accordingly, “calls on” should be replaced
NOTING that recommendations 37 and 38 of the IOTC Performance Review Panel, adopted by the Commission asin with “obliges” or “requires.

Resolution 09/01 [superseded by Resolution 16/03], indicate that pending the amendment or replacement of the IOTC
Agreement to incorporate modern fisheries management principles, the Commission should implement the
precautionary approach as providedsetforth-in the UNFSA;

RECOGNISING the need to ensure the sustainability of fisheries for tunas and tuna-like species for food security,
livelihoods, economic development, multispecies interactions and environmental impacts in its decisions;

CONSIDERING #he-Resolution 12/01 on the implementation of the precautionary approach, in accordance with
relevant internationally agreed standards, in particular with the guidelines providedsetferth- in the UNFSA, and to
ensure the sustainable utilization of fisheries resources as providedsetforth in aArticle V of the IOTC aAgreement;

RECALLING that the objective of the IOTC Agreement is to promote cooperation with a view to ensuringe, through
appropriate management, the conservation and optimum utilisation of stocks covered by the mentioned-Agreement and
encouraging sustainable development of fisheries based on such stocks;

RECOGNISING that all gears deployed to target resources under the competence of IOTC should be managed to ensure
the sustainability of fishing operations;

RECOGNISING that the use of aircraft and unmanned aerial vehicles as fishing/searching aids significantly contributes
to the fishing effort of tuna fishing vessels by increasing their fish detection capacity;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, thatthe following:

1. For the purposes of this Resolution:

” means any machine or craft capable of self-sustained movement through the atmosphere that can
derive support from the atmosphere from the reactions of the air, other than reactions of the air against the

earth’s surface, including helicopters and unmanned or remotely operated airborne devices; and __ — | Commented [A202]: EU:

B OK. We note this definition was one of term agreed during
“unmanned aerial vehicle” means any device capable of flying in the air which is remotely, automatically or ~ ~ ( WPICMMO3 and is aligned with ICAO Chicago Convention
otherwise piloted without an occupant, including but not limited to drones] Commented [A203]: AUS
A N This definition is different to that included in the preamble of this
2. Contractlng Partles and Cooperating Non- Contractmg Party (eel}eem‘elyCPCs) shall prohlblt thelr ﬂagjgedﬁshiﬂg \ resolution and while included in the proposed glossary it has not yet

been agreed by CPCs. Australia does not agree with this change and
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, { prefers that the existing definition from the preamble be retained at
\ | this stage.

. Commented [A204]: EU:
as fishing aids may continue to allow such vessels to use them until 31st December 2017. TheAny CPC that wishes

OK for deplacement of this para from preambule to text.

to apply this provision shall so report to the Executive SecretarySeeretariat within 120 days after the adoption of Commented [A205]: AUS

this FRCSOlutiOH. \\ This is a substantive change. Australia does not agree with the
. . . . . . . . \ Change.
3-4. Any occurrence of a fishing operation undertaken with the aid of aircraft or any unmanned aerial VCthlC' in Fhe Commented [A206]: AUS
IOTC area of competence shall be reported to the flag State and the IOTC Executive Secretary; for communication This is a substantive change. Australia does not agree with the
to the IOTC Compliance Committee. dikige

4-5. Aircraft and unmanned aerial vehicles used for scientific and MCS purposes are not subject to the prohibition set
out in paragraph 12 of this measure.
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RESOLUTION 16/09
ON ESTABLISHING A FTECHNICAL COMMITTEE ON MANAGEMENT PROCEDURES

Keywords: Rreference Ppoints, Hharvest €control Rrules, Pprecautionary Aapproach, Mmanagement Sstrategy
Eevaluation.

EXPLANATORY NOTES

PREAMBLE

Paragraph 1. Amendment proposed to reflect the language used in the IOTC Agreement, which does not refer to
sustainable utilization.

Paragraph 2. Amendment proposed to reflect the language used in the IOTC Agreement.
Paragraph 3. Amendment proposed to accurately cite the correct Article of UNFSA.
PARAGRAPHS

7(a). This subparagraph is convoluted and difficult to comprehend, amendments were proposed for clarity and it is
recommended to review them for technical correctness.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (I0OTC),
HAVING responsibility for the sustainable wtiisatiendevelopment of tuna and tuna-like species in the Indian Ocean;

RECOGNISING the need for action to ensure the achievement of 10FC-the Commission’s objectives teof conservation
and optimum utilization of stocks covered by the Agreement e-and-—nanage—tuna—resourees in the IOTC area of
competence;

‘RECALLING Article 136;paragraph3; of the Agreement for the Implementation of the Provisions of the United Nations
Convention of the Law of the Sea of December 1982 relating to the Conservation and Management of Straddling Fish
Stocks and Highly Migratory Fish Stocks (UNFSA), on the strengthening of existing subregional and regional fisheries
management organisations and arrangements in order to improve their effectiveness in establishing and implementin
conservation and management measures for straddling fish stocks and highly migratory fish stocks;

RECALLING that the IOTC Scientific Committee has initiated a process leading to a Management Strategy Evaluation
(MSE) process to improve upon the provision of scientific advice on Harvest Control Rules (HCRs);

FURTHER RECALLING that the IOTC has embarked upon a dialogue process as agreed in Resolution +4/0316/09

fsuperseded-byResolution6/091 On enhancing the dialogue between fisheries scientists and managers, which required
that a series of three Science and Management Dialogue Workshops isto be held between 2014 and 2017;

NOTING the need, expressed by the IOTC Scientific Committee, to strengthen the communication on the MSE process
between the IOTC Scientific Committee and the Commissions in order to facilitate consideration of the elements of
the MSE that require endorsement by the Commission-;

RECOGNISING that the 18" Session of the IOTC Scientific Committee recommendedRECOMMENDED that the
Commission consider establishing a formal communication channel for the science and management dialogue to
enhance decision-making through a dedicated Technical Committee on Management Procedures{SC18-18);

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingthat:

1. A Technical Committee on Management Procedures (TCMP) co-chaired by the Commission Chair (or designee)
and the IOTC Scientific Committee Chair (or designee) and facilitated, if possible, by an independent expert, is
established with the objective of addressing the priorities identified in Resolutions 16/09+4/03{superseded-by
Resetution16/091 On enhancing the dialogue between fisheries scientists and managers, and 15/10 On target and
limit reference points and a decision framework or any subsequent resolutions addressing MSEManagement

Strategy-Evaluation and Mmanagement pProcedures.
2. The objectives of the TCMP shall be to:

(a) Ecenhance the decision making response of the Commission in relation to management procedures, including
recommendations made by the IOTC Scientific Committee;

(b) Eenhance communication and foster dialogue and mutual understanding between the IOTC Scientific
Committee and the Commission on matters relating to management procedures; and

(c) Aassist the Commission to obtain and promote the effective use of scientific resources and information.

3. The TCMP shall meet prior to and in conjunction with the annual Commission Session, to facilitate full attendance
by CPCs.

4. The outcomes of the TCMP will be considered by the annual Commission Session under a standing agenda item for
that purpose, as well as through the Commission’s consideration of proposals relating to management procedures.

5. The TCMP shall focus on the presentation of results and exchange of information necessary for the Commission to
consider possible adoption of mManagement pProcedures. Standard formats for the presentation of results should
be used, to facilitate understanding of the material by a non-technical audience.

6. The agenda of the TCMP shall place emphasis on the elements of each mManagement pProcedure that require a
decision by the Commission. The adoption of Mmanagement Pprocedures is an iterative process that allows for
adjustments as the work, and the understanding of the elements involved, progresses.

7. The TCMP should undertake the following functions and responsibilities.
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Commented [A208]: JPN
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include:

(i)  ©overarching management objectives to guide the development of management procedures for the {

Commented [A209]: EU:
NO. "Management procedures" should stay as it is

IOTC fisheries;

(ii)  Target and Limit Reference Points with reference to Resolution 15/10 on interim target and limit

reference points and a decision framework-er-any-subsequentrevision);

(iii)  Harvest Control Rules (HCRs), including: the extent to which HCRs meet management objectives;
the probabilities of achieving target reference points, avoiding limit reference points, or rebuilding;

Commented [A210]: EU:

Not sure this was the intention of the resolution.

Another interpretation could be true: socioeconomics and food
security have been already identified and agreed by the
Commission as important elements for MP; while ecosystem-
based approach and precautionary approach will be considered
by Commission. We reserve our judgment on this change.

the risks to the fishery and the resource at these limit and target reference points; and allowing, in
particular, the implementation of a precautionary approach as required by Resolution 15/10. -en

(b

=

Cconsidering current scientific advice relating to management procedures and the need for additional scientific
advice to support the Commission’s consideration of management procedures.

—~
o
~

identifying Speecifications—for—the roles and responsibilities of the Commission and its subcommittees,
particularly the IOTC Scientific Committee and working parties, and clarifications for possible interactions and
feedback between them, for each step of the management procedure development process (e.g., from technical
work to be developed in Working Parties of the IOTC Scientific CommitteeWR/SE to the decision making
process in the Commission):- and

(d) Econsidering data monitoring systems and management procedure implementation mechanisms to assure the
effectiveness of any of the management procedures agreed.

8. The need for a continuation of the Technical Committee on Management Procedures shall be reviewed no later than
at the Aannual Session of the Commission in 2019.

9. This Resolution supersedes Resolution 14/03 On enhancing the dialogue between fisheries scientists and managers.

Conservation and Manag t M es linked to Resolution 16/09 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 15/10 Resolution 15/10 Resolution 16/03
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RESOLUTION 16/10
TO PROMOTE IMPLEMENTATION OF IOTC CONSERVATION AND MANAGEMENT MEASURES

Keywords: Cconservation and Mmanagement Mmeasures; €capacity building.

EXPLANATORY NOTES

PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.

Page 172 of 366



The Indian Ocean Tuna Commission (I0TC),

RECOGNISING the desirability of improving the coherence, interpretation and accessibility of its Conservation and
Management Measures (CMMs);

CONCERNED that IOTC Contracting Parties and Cooperating Non-Contracting Parties (hereinafterreferred—to-as
“CPCs2), particularly developing CPCs, seem to find difficulties in implementing Censervation—andManagement
Measures{CMMsj already adopted by the IOTC;

NOTING that among other things the major reasons for this situation seemed to be based ondelivered+rom: Elack of
human and financial capacity to implement CMMs; Efrequent addition of new such measures and modifications to
existing ones; €complicated structure of CMMs adopted by IOTC; and the Bduplication of CMMs on one subject.

CONSIDERING that streamlining of IOTC work and enhancement of capacity building are necessary to drastically
promote the implementation of CMMs;

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingthat:

Special fund for capacity building

1. The Commission shall maintain a special fund for capacity building in order to ensure compliance with CMMs
adopted by the IOTC. This special fund shall be financed by voluntary contributions and viathrough an IOTC
Regular Budget component. The IOTC Secretariat shall contact international organizations, donor agencies and non-
governmental organizations to seek voluntary financial contribution.

2. The Special Fund for Capacity Building shall be utilized; over the next five (5) years (2017-2021); to focus on, inter
alia, (i) te-improvinge data collection in developing CPCs and (ii) te-developing capacity in the implementation of
CMMs.

3. Atits Sessionplenary-meeting in 2021, the Commission shall decide the next priority areas for the period from 2022-
2026.

Arrangement of proposals to be submitted and limitation to the number of proposals to be considered

4. To further improve coordination in the development process of proposals for new and/or revised CMMs to be
considered at the Sessions of the Commission, CPCsCentractingParties are encouraged to submit to the Executive
Secretary a provisional title, CPCCentractingParty sponsorship and a focal point for the proposal (including the
email address of the focal point), a minimum of 60 days prior to each annual Session. This will enable -se-that-all
CPCs CentractingParties-areto be provided with an opportunity to identify proposals being developed by other
CPCs, and as appropriate, cooperate in the development of proposals prior to the Session in which they are to be
discussed. Where possible, duplication shall be avoided and consensus may be reached on contentious matters
before the Session, thereby improving efficiency during Plenary. Whether such consultation is held or not, proposals
shall be submitted 30 days before the Commission Sessionmeeting. Except for proposals based on recommendations
of the IOTC Compliance Committee€e€ and IOTC Standing Committee on Administration and FinanceSEAE,
proposals received after the deadline shall be considered by the Commission if agreed by the Commission.

5. The Commission may consider limiting the number of new proposals to be considered at one plenary meeting.
Streamlining of Resolutions
6. The Commission shall consider streamlining existing CMMs by:

(a) Aabolishing outdated CMMs and incorporating key elements that remain to be fully implemented into a new
CMM: and-

(b) €combining multiple CMMs into a single CMM with multiple sections relating to a single broad subject area.

7. This Resolution supersedes Resolution 12/10 to Promote implementation of Conservation and Management
Measures already adopted by IOTC.

Conservation and M: t M es linked to R

lution 16/10 or return to the Table of Contents
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RESOLUTION 16/11
ON PORT STATE MEASURES TO PREVENT, DETER AND ELIMINATE ILLEGAL, UNREPORTED AND
UNREGULATED FISHING

Keywords: Pport State Mmeasures.; [UUz, Pports,; finspections:, Pport State:, Eflag State:, Pport finspection Rreports:,
landing.

EXPLANATORY NOTES

The original formatting of sections and paragraph numbers has been kept mindful that IOTC implementation manuals
and other resources relating to this Resolution refer to the original version, which cannot be clearly transformed into
the standard formatting used for other Resolutions. Any change to reformat would create too much confusion.

Amendments are recommended for the formatting descriptions: “parts” and “paragraphs” are used rather than
“sections” and “points” shown in the original text.

PREAMBLE

Amendments are suggested for some paragraphs to reflect the scope of “IUU fishing ‘activities’”, consistent with the
text of the Resolution, the draft Glossary and Resolution 18/03.

PARAGRAPHS

18.4 This paragraph requires IOTC CPCs to “cooperate to establish appropriate funding mechanisms to assist CPCs
developing States in the implementation of this Resolution. These mechanisms shall, inter alia, be directed specifically
towards”.... (c) “listing” CPC developing States with the costs involved in any proceedings for the settlement of disputes
that result from actions they have taken pursuant to this Resolution”.

It is recommended to amend “listing” to “assisting”.
ANNEXES

\ANNEX IV - Information systems on port State measures: This Annex is appended to the Resolution, but there is
no reference to it in the text. It is recommended to delete the Annex and renumber Annex V to Annex IV,

MCS

WORKSHOP DISCUSSION

e Scope and modalities of the resolution are broad, consistent and largely
complete.

ePSM use not yet mandatory data submissions, authorizations, etc.
Transhipments in port not covered.

Pre-licensing inspections of thirdparty vessels not provided.

Regulatory inconsistency regarding.

NCP inspection levels.

Landings data collection not specified.

ePSM formally established as data submission portal (AREP, PIR, etc.).
Data submission of landings data now part of this CMM — to be phased
(b) Proposed actions out once ePSM-based realtime landing submissions are operational.
Rules for transhipment in port developed.

e Transhipment declaration.

(a) Key findings
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e (Annex VI)' revised.

e NCP inspections to 100%.

e Third-party vessel inspections (min. every two years).

e The use of non-CPC ports by active fishing vessels is forthwith

prohibited.

e The proposal to prohibit the use of non-CPC ports by authorised fishing

(c) Points discussed during the vessels was considered to be too restrictive, and more thoughts on how
Workshop to achieve this would be required.

WPICMMO2 Contique the discussion on the prohibition of the use of non-CPC ports by
RECOMMENDATION authorised vessels.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.

! The notes from the Workshop show Annex VI, but there is no Annex VI, perhaps it refers to Annex IV which is appended but not
referenced in the text of the Resolution.
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The Indian Ocean Tuna Commission (IOTC),

Areaarea of competence and its detrimental effect upon fish stocks, marine ecosystems and the livelihoods of legitimate
fishers in particular in Ssmall lisland Bdeveloping States, and the increasing need for food security in the region;

CONSCIOUS of the role of the port State in the adoption of effective measures to promote the sustainable use and the
long-term conservation of living marine resources;

RECOGNISING that measures to combat illegal, unreported and unregulated fishing should build on the primary
responsibility of flag States and use all available jurisdiction in accordance with international law, including port State
measures, coastal State measures, market related measures and measures to ensure that nationals do not support or
engage in illegal, unreported and unregulated fishing activities;

RECOGNISING that port State measures provide a powerful and cost-effective means of preventing, deterring and
eliminating illegal, unreported and unregulated fishing activities;

AWARE of the need for increasing coordination at the regional and interregional levels to combat illegal, unreported
and unregulated fishing activities through port State measures;

RECOGNISING the need for assistance to developing countries, in particular Ssmall tisland Bdeveloping States to
adopt and implement port State measures;

TAKING NOTE OF the b1nd1ng l-AO Agreement on pPort State mMeasures to Prevent, Deter and hllmmale Illegal

in an efficient manner in the IOTC Aarea of competence;

BEARING IN MIND that, in the exercise of their sovereignty over ports located in their territory, IOTC Contracting
Parties and Cooperating Non-Contracting Parties (CPCs) may adopt more stringent measures, in accordance with
international law;

RECALLING the relevant provisions of the United Nations Convention on the Law of the Sea of 10 December 1982,
heremaﬁeﬁe{eﬂced-%dthe Conventlonb

RECALLING the Agreement for the Implementation of the Provisions of the United Nations Convention on the Law
of the Sea of 10 December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks of 4 December 1995, the Agreement to Promote Compliance with International Conservation
and Management Resolutions by Fishing Vessels on the High Seas of 24 November 1993 and the 1995 FAO Code of
Conduct for Responsible Fisheries;

RECOGNISING recent achievements in developing a computerised communication system as provided fer-in Annex

IV of Resolution 10/11 [superseded by this Resolution-+64-+] On port State measures to prevent, deter and eliminate
illegal, unreported and unregulated fishing referred to in this Resolution as the e-PSM-(electronic port State measures)
e-PSM ) application and the delivery of national training programme on the usage of this application;

ENSURING the uptake and gradual transition to full utilisation of the e-PSM application designed to facilitate
compliance with this resolution;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:

PART 1
GENERAL PROVISIONS

1. Use of terms

For the purposes of this Resolution:
a) “fish” means all species of highly migratory fish stocks covered by the IOTC Agreement;
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b) “fishing” means searching for, attracting, locating, catching, taking or harvesting fish or any activity
which can reasonably be expected to result in the attracting, locating, catching, taking or harvesting of
fish;

c) “fishing related activities” means any operation in support of, or in preparation for, fishing, including
the landing, packaging, processing, transhipping or transporting of fish that have not been previously
landed at a port, as well as the provisioning of personnel, fuel, gear and other supplies at sea;

d) “illegal, unreported and unregulated fishing” refers to the activities set out in paragraph 1 of the
Resolution 18/03 Sfsupersede ssoluti 3 2 31,

e) “port” includes offshore terminals and other installations for landing, transhipping, packaging,
processing, refuelling or resupplying; and

f) “vessel” means any vessel, ship of another type or boat used for, equipped to be used for, or intended
to be used for, fishing or fishing related activities.

2. Objective

The objective of this Resolution is to prevent, deter and eliminate IUU fishing through the implementation of
effective port State measures to control the harvest of fish caught in the IOTC Area, and thereby to ensure the
long-term conservation and sustainable use of these resources and marine ecosystems.

3. Application

3.1

3.2.

3.3.

Each CPC shall, in its capacity as a port State, apply this Resolution in respect of vessels not entitled to
fly its flag that are seeking entry to its ports or are in one of its ports, except for:

a) vessels of a neighbouring State that are engaged in artisanal fishing for subsistence, provided
that the port State and the flag State cooperate to ensure that such vessels do not engage in IUU
fishing or fishing related activities in support of such fishing; and

b) container vessels that are not carrying fish or, if carrying fish, only fish that have been
previously landed, provided that there are no clear grounds for suspecting that such vessels
have engaged in fishing related activities in support of [UU fishing.

This Resolution shall be applied in a fair, transparent and non-discriminatory manner, consistent with
international law.

Each CPC may utilise the e-PSM system, available viaon the IOTC website, to implement this Resolution.
A trial period of three years from 2016 will be provided to allow for the delivery of a complete training
programme and further improvement and development. CPCs shall encourage all stakeholders (vessel
representatives, port States and flag States) to utilise, to the greatest extent possible, the e-PSM application
to comply with this Resolution and provide feedback and inputs contributing to its development until 1%
January 2020. At the sixteenth session of the IOTC Compliance Committee the success of this application
shall be evaluated and consideration shall be given to making the use of this application mandatory and
defining a period for implementation. After this date the possibility to submit an advance request for port
entry manually in accordance with paragraphAstiele 6 will remain, should access to the Internet not be
possible for any reason.

4. Integration and coordination at the national level

Each CPC shall, to the greatest extent possible:

a)

b)

integrate or coordinate fisheries related port State measures with the broader system of port State
controls;

integrate port State measures with other measures to prevent, deter and eliminate TUU fishing and
fishing related activities in support of such fishing, taking into account as appropriate the 2001 FAO
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International Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated
Fishing; and

take measures to exchange information among relevant national agencies and to coordinate the activities
of such agencies in the implementation of this Conservation and Management Resolution.

PART 2
ENTRY INTO PORT

Designation of ports

5.1

5.2,

Each CPC shall designate and publicise the ports to which vessels may request entry pursuant to this
Resolution. Each CPC shall provide a list of its designated ports to IOTC Secretariat before 31
December 2010, which shall give it due publicity on the IOTC website.

Each CPC shall, to the greatest extent possible, ensure that every port designated and publicised in
accordance with point 5.1 has sufficient capacity to conduct inspections pursuant to this Resolution.

Advance request for port entry

6.1.

6.2.

Each CPC shall require the information requested in Annex I to be provided before granting entry to a
vessel to its port.

Each CPC shall require the information referred to in point 6.1 to be provided at least 24 hours before
entering into port or immediately after the end of the fishing operations, if the time distance to the port
is less than 24 hours. For the latter, the port State must have enough time to examine the above
mentioned information.

Port entry, authorisation or denial

7.1.

7.2.

7.3.

7.4.

7.5.

After receiving the relevant information required pursuant to section 6, as well as such other information
as it may require to determine whether the vessel requesting entry into its port has engaged in IUU
fishing or fishing related activities in support of such fishing, each CPC shall decide whether to
authorise or deny the entry of the vessel into its port and shall communicate this decision to the vessel
or to its representative.

In the case of authorisation of entry, the master of the vessel or the vessel’s representative shall be
required to present the authorisation for entry to the competent authorities of the CPC upon the vessel’s
arrival at port.

In the case of denial of entry, each CPC shall communicate its decision taken pursuant to paragraph 7.1,
to the flag State of the vessel and, as appropriate and to the extent possible, relevant coastal States and
IOTC Secretariat. The IOTC Secretariat may, if deemed appropriate to combat IUU fishing at global
level, communicate this decision to the secretariats of other regional fisheries management
organisationsREMO's.

Without prejudice to petntparagraph 7.1, when a CPC has sufficient proof that a vessel seeking entry
into its port has engaged in IUU fishing or fishing related activities in support of such fishing, in
particular the inclusion of a vessel on a list of vessels having engaged in such fishing or fishing related
activities adopted by a regional fisheries management organisation in accordance with the rules and
procedures of such organisation and in conformity with international law, the CPC shall deny that vessel
entry into its ports.

Notwithstanding petntsparagraphs 7.3 and 7.4, a CPC may allow entry into its ports of a vessel referred
to in those points exclusively for the purpose of inspecting it and taking other appropriate actions in
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7.6.

conformity with international law which are at least as effective as denial of port entry in preventing,
deterring and eliminating IUU fishing and fishing related activities in support of such fishing.

Where a vessel referred to in paragraphspeints 7.4 or 7.5 is in port for any reason, a CPC shall deny
such vessel the use of its ports for landing, transhipping, packaging, and processing of fish and for other
port services including, inter alia, refuelling and resupplying, maintenance and drydocking.
paragraphsPeints 9.2 and 9.3 of section 9 apply mutatis mutandis in such cases. Denial of such use of
ports shall be in conformity with international law.

Force majeure or distress

Nothing in this Resolution affects the entry of vessels to port in accordance with international law for reasons
of force majeure or distress, or prevents a port State from permitting entry into port to a vessel exclusively for
the purpose of rendering assistance to persons, ships or aircraft in danger or distress.

PART 3
USE OF PORTS
Use of ports
9.1. Where a vessel has entered one of its ports, a CPC shall deny, pursuant to its laws and regulations and

9.2.

consistent with international law, including this Conservation and Management MeasureReselation,
that vessel the use of the port for landing, transhipping, packaging and processing of fish that have not
been previously landed and for other port services, including, inter alia, refuelling and resupplying,
maintenance and drydocking, if:

a) the CPC finds that the vessel does not have a valid and applicable authorisation to engage in
fishing or fishing related activities required by its flag State;

b) the CPC finds that the vessel does not have a valid and applicable authorisation to engage in
fishing or fishing related activities required by a coastal State in respect of areas under the
national jurisdiction of that State;

c) the CPC receives clear evidence that the fish on board was taken in contravention of applicable
requirements of a coastal State in respect of areas under the national jurisdiction of that State;

d) the flag State does not confirm within a reasonable period of time, on the request of the port
State, that the fish on board was taken in accordance with applicable requirements of a relevant
regional fisheries management organisation; or

e) the CPC has reasonable grounds to believe that the vessel was otherwise engaged in IUU fishing
or fishing related activities in support of such fishing, including in support of a vessel referred
to in paragraphpeint 7.4, unless the vessel can establish:

i that it was acting in a manner consistent with relevant IOTC Resolutions; or

il. in the case of provision of personnel, fuel, gear and other supplies at sea, that the vessel
that was provisioned was not, at the time of provisioning, a vessel referred to in
paragraphpeint-4-efparagraph 7.4.

Notwithstanding peintparagraph 9.1, a CPC shall not deny a vessel referred to in that paragrapheint the
use of port services:

a) essential to the safety or health of the crew or the safety of the vessel, provided these needs are
duly proven; or

b) where appropriate, for the scrapping of the vessel.
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10.

9.4.

9.5.

Where a CPC has denied the use of its port in accordance with this paragraph, it shall promptly notify
the flag State and, as appropriate, relevant coastal States, IOTC or other regional fisheries management
organisations and other relevant international organisations of its decision.

A CPC shall withdraw its denial of the use of its port pursuant to paragraphpeint 9.1 in respect of a
vessel only if there is sufficient proof that the grounds on which use was denied were inadequate or
erroneous or that such grounds no longer apply.

Where a CPC has withdrawn its denial pursuant to paragraphpeint 9.4, it shall promptly notify those to
whom a notification was issued pursuant to paragraphpetat 9.3.

PART 4
INSPECTIONS AND FOLLOW-UP ACTIONS

Levels and priorities for inspection

10.1.

10.2.

10.3.

10.4.

Each CPC shall carry out inspections of at least 5% of landings or transhipments in its ports during each
reporting year.

Inspections shall involve the monitoring of the entire discharge or transhipment and include a cross-
check between the quantities by species recorded in the prior notice of landing and the quantities by
species landed or transhipped. When the landing or transhipment is completed, the inspector shall verity
and note the quantities by species of fish remaining on board.

National inspectors shall make all possible efforts to avoid unduly delaying a vessel and ensure that the
vessel suffers the minimum interference and inconvenience and that degradation of the quality of the
fish is avoided.

The port CPC may invite inspectors of other CPC to accompany their own inspectors and observe the
inspection of landings or transhipment operations of fishery resources caught by fishing vessels flying
the flag of another CPC.

Conduct of inspections

11.1.

11.2.

Each CPC shall ensure that its inspectors carry out the functions providedset-forth- in Annex II as a
minimum standard.

Each CPC shall, in carrying out inspections in its ports:

a) ensure that inspections are carried out by properly qualified inspectors authorised for that
purpose, having regard in particular to seetion-part 14;

b) ensure that, prior to an inspection, inspectors are required to present to the master of the vessel
an appropriate document identifying the inspectors as such;

c) ensure that inspectors examine all relevant areas of the vessel, the fish on board, the nets and
any other gear, equipment, and any document or record on board that is relevant to verifying
compliance with relevant Conservation and Management MeasurcsReselutions;

d) require the master of the vessel to give inspectors all necessary assistance and information, and
to present relevant material and documents as may be required, or certified copies thereof;

e) in case of appropriate arrangements with the flag State of the vessel, invite the flag State to
participate in the inspection;
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f) make all possible efforts to avoid unduly delaying the vessel to minimise interference and
inconvenience, including any unnecessary presence of inspectors on board, and to avoid action
that would adversely affect the quality of the fish on board;

g) make all possible efforts to facilitate communication with the master or senior crew members
of the vessel, including where possible and where needed that the inspector is accompanied by
an interpreter;

h) ensure that inspections are conducted in a fair, transparent and non-discriminatory manner and
would not constitute harassment of any vessel; and

i) not interfere with the master’s ability, in conformity with international law, to communicate
with the authorities of the flag State.

12. Results of inspections

Each CPC shall, as a minimum standard, include the information set out in Annex III in the written report of
the results of each inspection.

13.  Transmittal of inspection results

13.1.  The port State CPC shall, within three full working days of the completion of the inspection, transmit
by electronic means a copy of the inspection report and, upon request, an original or a certified copy
thereof, to the master of the inspected vessel, to the flag State, to the IOTC Secretariat and, as
appropriate, to:

a) the flag State of any vessel that transhipped catch to the inspected vessel;

b) the relevant CPCs and States, including those States for which there is evidence through
inspection that the vessel has engaged in IUU fishing, or fishing related activities in support of
such fishing, within waters under their national jurisdiction; and

c) the State of which the vessel’s master is a national.

13.2.  The IOTC Secretariat shall without delay transmit the inspection reports to the relevant regional
fisheries management organisations; and post the inspection report on the IOTC website.

14. Training of inspectors

Each CPC shall ensure that its inspectors are properly trained taking into account the guidelines for the training
of inspectors in Annex IV. CPCs shall seek to cooperate in this regard.

15. Port State actions following inspection

15.1.  Where, following an inspection, there are clear grounds for believing that a vessel has engaged in [UU
fishing or fishing related activities in support of such fishing, the inspecting CPC shall:

a) promptly notify the flag State, the IOTC Secretariat and, as appropriate, relevant coastal States,
and other regional fisheries management organisations, and the State of which the vessel’s
master is a national of its findings; and

b) deny the vessel the use of its port for landing, transhipping, packaging and processing of fish
that have not been previously landed and for other port services, including, inter alia, refuelling
and resupplying, maintenance and drydocking, if these actions have not already been taken in
respect of the vessel, in a manner consistent with this Conservation and Management
Resolution.

15.2.  Notwithstanding paragraphpeint 15.1, a CPC shall not deny a vessel referred to in that paragraphpetnt
the use of port services essential for the safety or health of the crew or the safety of the vessel.
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16.

15.3.

Nothing in this Resolution prevents a CPC from taking measures that are in conformity with
international law in addition to those specified in paragraphspeints 15.1 and 15.2, including such
measures as the flag State of the vessel has expressly requested or to which it has consented.

Information on recourse in the port State

16.1.

16.2.

A CPC shall maintain the relevant information available to the public and provide such information,
upon written request, to the owner, operator, master or representative of a vessel with regard to any
recourse established in accordance with its national laws and regulations concerning port State measures
taken by that CPC pursuant to seetiensparts 7, 9, 11 or 15, including information pertaining to the public
services or judicial institutions available for this purpose, as well as information on whether there is any
right to seek compensation in accordance with its national laws and regulations in the event of any loss
or damage suffered as a consequence of any alleged unlawful action by the CPC.

The CPC shall inform the flag State, the owner, operator, master or representative, as appropriate, of
the outcome of any such recourse. Where other Parties, States or international organisations have been
informed of the prior decision pursuant to seetiensparts 7, 9, 11 or 15, the CPC shall inform them of
any change in its decision.

PART 5
ROLE OF FLAG STATES

Role of CPCs flag States

17.1.

17.2.

17.4.

17.5.

Each CPCs shall require the vessels entitled to fly its flag to cooperate with the port State in inspections
carried out pursuant to this Resolution.

When a CPC has clear grounds to believe that a vessel entitled to fly its flag has engaged in IUU fishing
or fishing related activities in support of such fishing and is seeking entry to or is in the port of another
State, it shall, as appropriate, request that State to inspect the vessel or to take other measures consistent
with this Resolution.

Each CPC shall encourage vessels entitled to fly its flag to land, tranship, package and process fish, and
use other port services, in ports of States that are acting in accordance with, or in a manner consistent
with this Resolution. CPCs are encouraged to develop fair, transparent and non-discriminatory
procedures for identifying any State that may not be acting in accordance with, or in a manner consistent
with, this Resolution.

Where, following port State inspection, a flag State CPC receives an inspection report indicating that
there are clear grounds to believe that a vessel entitled to fly its flag has engaged in IUU fishing or
fishing related activities in support of such fishing, it shall immediately and fully investigate the matter
and shall, upon sufficient evidence, take enforcement action without delay in accordance with its laws
and regulations.

Each CPC shall, in its capacity as a flag State, report to other CPCs, relevant port States and, as
appropriate, other relevant States, regional fisheries management organisations and FAO on actions it
has taken in respect of vessels entitled to fly its flag that, as a result of port State measures taken pursuant
to this Resolution, have been determined to have engaged in IUU fishing or fishing related activities in
support of such fishing.

Each CPC shall ensure that measures applied to vessels entitled to fly its flag are at least as effective in
preventing, deterring, and eliminating IUU fishing and fishing related activities in support of such
fishing as measures applied to vessels referred to in paragraphpeint 3.1.

PART 6
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REQUIREMENTS OF DEVELOPING STATES

18. Requirements of developing States

18.1.

18.2.

CPCs shall give full recognition to the special requirements of CPCs developing States in relation to
the implementation of this Resolution. To this end, IOTC should provide assistance to CPCs developing
States in order to, inter alia:

a) enhance their ability, in particular the least-developed among them and small island developing
States, to develop a legal basis and capacity for the implementation of effective port State
measures;

b) facilitate their participation in any international organisations that promote the effective
development and implementation of port State measures; and

c) facilitate technical assistance to strengthen the development and implementation of port State
measures by them, in coordination with relevant international mechanisms.

IOTC shall give due regard to the special requirements of developing CPCs port States, in particular
the least-developed among them and small island developing States, to ensure that a disproportionate
burden resulting from the implementation of this Resolution is not transferred directly or indirectly to
them. In cases where the transfer of a disproportionate burden has been demonstrated, CPCs shall
cooperate to facilitate the implementation by the relevant CPCs developing States of specific
obligations under this Resolution.

IOTC shall assess the special requirements of CPCs developing States concerning the implementation
of this Resolution.

IOTC CPCs shall cooperate to establish appropriate funding mechanisms to assist CPCs developing
States in the implementation of this Resolution. These mechanisms shall, inter alia, be directed
specifically towards:

a) developing and enhancing capacity, including for monitoring, control and surveillance and for
training at the national and regional levels of port managers, inspectors, and enforcement and
legal personnel;

b) monitoring, control, surveillance and compliance activities relevant to port State measures,
including access to technology and equipment; and

c) ‘assislingﬁsﬁﬂg FPCS developing States with the costs involved in any proceedings for the

settlement of disputes that result from actions they have taken pursuant to this Resolution.

PART 7
DUTIES OF THE 10TC SECRETARIAT

19. Duties of the IOTC Secretariat

19.1.

The IOTC Secretariat shall without delay post on the IOTC website:

a) the list of designated ports;

b) the prior notification periods established by each CPC;

c) the information about the designated competent authority in each port State CPC;

d) the blank copy of the IOTC Port inspection report form.
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20.

21.

19.2.  The IOTC Secretariat shall without delay post on the secure part of the IOTC website copies of all Pport
inspection reports transmitted by port State CPCs.

19.3.  All forms related to a specific landing or transhipment shall be posted together.

19.4.  The IOTC Secretariat shall without delay transmit the inspection reports to the relevant regional
fisheries management organisations.

This Resolution shall be applied to CPCs’ ports within the IOTC area of competence. The CPCs situated outside
the IOTC area of competence shall endeavour to apply this Resolution.

This Resolution supersedes Resolution 10/11 on Port State Measures to prevent, deter and eliminate illegal,
unreported and unregulated fishing.

Conservation and Management Measures linked to Resolution 16/11 or return to the Table of Contents

Links from within this CMM Links from other CMMs
Resolution 18/03 Resolution 16/03
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ANNEX I

Information to be provided in advance by vessels requesting port entry

—

. Intended port of call

. Port State

. Estimated date and time of arrival

. Purpose(s)

. Port and date of last port call

. Name of the vessel

. Flag State

. Type of vessel

o (e ([ | ([ (s W N

. International Radio Call Sign

—_
=]

. Vessel contact information

—
—

. Vessel owner(s)

—
(5]

. Certificate of registry ID

—
w

. IMO ship ID, if available

[
N

. External ID, if available

—
n

. 1I0TC ID

—
(=)

. VMS ‘ No

Yes: National

‘ Yes: RFMO(s) ‘

Type:

—
2

. Vessel dimensions ‘

Length ‘

‘ Beam ‘

‘ Draft ‘

—
o

. Vessel master name and nationality

19.

Relevant fishing authorization(s)

Identifier Issued by

Validity

Fishing area(s)

Species Gear

20. Relevant transshipment authorization(s)

Identifier

Issued by

Validity

Identifier

Issued by

Validity

21. Transshipment information concerning donor vessels

Date

Location Name

Flag State

ID

Species

Product

Catch area

22. Total catch onboard

23. Catch to be offloaded

Species Product form

Catch area

Quantity

Quantity
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ANNEX II

Port State inspection procedures

Inspectors shall:

a)

b)

<)

d)

e)

g)

h)

i)

i)

verify, to the extent possible, that the vessel identification documentation onboard and information relating to
the owner of the vessel is true, complete and correct, including through appropriate contacts with the flag State
or international records of vessels if necessary;

verify that the vessel’s flag and markings (e.g. name, external registration number, International Maritime
Organization (IMO) ship identification number, international radio call sign and other markings, main
dimensions) are consistent with information contained in the documentation;

verify, to the extent possible, that the authorizations for fishing and fishing related activities are true, complete,
correct and consistent with the information provided in accordance with Annex 1;

review all other relevant documentation and records held onboard, including, to the extent possible, those in
electronic format and vessel monitoring system (VMS) data from the flag State or IOTC Secretariat or other
relevant regional fisheries management organizations (RFMOs). Relevant documentation may include
logbooks, catch, transshipment and trade documents, crew lists, stowage plans and drawings, descriptions of
fish holds, and documents required pursuant to the Convention on International Trade in Endangered Species
of Wild Fauna and Flora;

examine, to the extent possible, all relevant fishing gear onboard, including any gear stowed out of sight as well
as related devices, and to the extent possible, verify that they are in conformity with the conditions of the
authorizations. The fishing gear shall, to the extent possible, also be checked to ensure that features such as the
mesh and twine size, devices and attachments, dimensions and configuration of nets, pots, dredges, hook sizes
and numbers are in conformity with applicable regulations and that the markings correspond to those authorized
for the vessel;

determine, to the extent possible, whether the fish on board was harvested in accordance with the applicable
authorizations;

examine the fish, including by sampling, to determine its quantity and composition. In doing so, inspectors may
open containers where the fish has been pre-packed and move the catch or containers to ascertain the integrity
of fish holds. Such examination may include inspections of product type and determination of nominal weight;

evaluate whether there is clear evidence for believing that a vessel has engaged in IUU fishing or fishing related
activities in support of such fishing;

provide the master of the vessel with the report containing the result of the inspection, including possible
measures that could be taken, to be signed by the inspector and the master. The master’s signature on the report
shall serve only as acknowledgment of the receipt of a copy of the report. The master shall be given the
opportunity to add any comments or objection to the report, and, as appropriate, to contact the relevant
authorities of the flag State in particular where the master has serious difficulties in understanding the content
of the report. A copy of the report shall be provided to the master; and

arrange, where necessary and possible, for translation of relevant documentation.
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ANNEX IIT

IOTC Port inspection report form

—_

Inspection report no

2. Port State

Inspecting authority

Name of principal inspector

|ID

Port of inspection

Commencement of inspection | YYYY

MM

DD

HH

Completion of inspection | YYYY

MM

DD

HH

Advanced notification received Yes

|N0

D e e B F R e e

Purpose(s) | LAN | TRX PRO

| OTH (specify)

10. Port and State and date of last port call

|YYYY

|MM

DD

11. Vessel name |

12. Flag State

13. Type of vessel

14. International Radio Call Sign ‘

15. Certificate of registry ID |

16. IMO ship ID, if available |

17. External ID , if available

18. Port of registry

19. Vessel owner(s)

20. Vessel beneficial owner(s), if known and different
from vessel owner

21. Vessel operator(s), if different from vessel owner

22. Vessel master name and nationality

23. Fishing master name and nationality

24. Vessel agent

25. VMS No | Yes: National

Yes: REMOs

Type:

26. Status in IOTC, including any IUU vessel listing

Vessel identifier RFMO Flag State status

Vessel on authorised vessel list

Vessel on IUU vessel list

27. Relevant fishing authorisation(s)

Identifier Issued by Validity Fishing area(s) Species Gear
28. Relevant transhipment authorisation(s)
Identifier Issued by Validity
Identifier Issued by Validity
29. Transhipment information concerning donor vessels
Name Flag State ID no Species Product form Catch Quantity
area(s)
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30. Evaluation of offloaded catch (quantity)

Species Product Catch Quantity Quantity Difference between quantity declared and quantity
form area(s) declared offloaded determined, if any
31. Catch retained onboard (quantity)
Species Product Catch Quantity Quantity Difference between quantity declared and quantity
form area(s) declared retained determined, if any
32. Examination of logbook(s) and other documentation Yes No Comments
33. Compliance with applicable catch documentation scheme(s) | Yes No Comments
34. Compliance with applicable trade information scheme(s) Yes No Comments
35. Type of gear used
36. Gear examined in accordance with Yes No Comments

paragraph e) of Annex II

37. Findings by inspector(s)

38. Apparent infringement(s) noted including reference to relevant legal instrument(s)

39. Comments by the master

40. Action taken
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41. Master’s signature

42. Inspector’s signature
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Guidelines for the training of inspectors
Elements of a training programme for port State inspectors should include at least the following areas:
1. Ethics;
2. Health, safety and security issues;

3. Applicable national laws and regulations, areas of competence and Conservation and Management Resolutions
of the IOTC, and applicable international law;

4. Collection, evaluation and preservation of evidence;
5. General inspection procedures such as report writing and interview techniques;

6. Analysis of information, such as logbooks, electronic documentation and vessel history (name, ownership and
flag State), required for the validation of information given by the master of the vessel;

7. Vessel boarding and inspection, including hold inspections and calculation of vessel hold volumes;

8. Verification and validation of information related to landings, transhipments, processing and fish remaining
onboard, including utilising conversion factors for the various species and products;

9. Identification of fish species, and the measurement of length and other biological parameters;
10. Identification of vessels and gear, and techniques for the inspection and measurement of gear;
11. Equipment and operation of VMS and other electronic tracking systems; and

12. Actions to be taken following an inspection.
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ACTIVE CMMS ADOPTED AT THE NINTEENTH SESSION OF THE 10TC

2015
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RESOLUTION 15/01

ON THE RECORDING OF CATCH AND EFFORT DATA BY FISHING VESSELS IN THE IOTC AREA OF
COMPETENCE

Keywords: dBata recording; logbook; purse seine; longline; gillnet; pole and line; handline; trolling; fishing vessels.
EXPLANATORY NOTES

PREAMBLE

Paragraphs 7 and 8. The reference to deliberations “recommending” or “proposing” is inaccurate; it is the meeting
that recommends / proposes, not the deliberations. The latter only refers to discussions, and should not be used in this
context. Some clarification to paragraph 7 was needed to indicate that the options were proposed for consideration by
the Commission.

PARAGRAPHS

2. An amendment is proposed to require CPCs to apply the measure to its flag vessels. The last sentence in this
paragraph (“The vessels of less than 24 metres operating within the EEZ of developed CPCs shall apply this measure”)
has been added to the earlier requirements for clarity, and this should be reviewed for technical accuracy.
CPCs shall apply this measure to all purse seine, longline, gillnet, pole and line, handline and trolling flag
vessels 24 metres length overall or above and those less than 24 metres in length overall if they engage in fishing
outside the exclusive economic zones (EEZs) of their flag States or within the EEZs of developed CPCs within
the IOTC area of competence.

Proposed amendments also reflect the language in the draft Glossary describing vessel length.
ANNEXES

The numbering formatting of the headings in Annexes I, II and III was amended from 1.1, 1.2 etc to 1, 2, 3. The
numbering was amended in Annexes II and III to be sequential. These formatting amendments are not shown in track
changes. In general a different style was accepted [1, 1, (a) rather than 1(a)(i)] in order to align as much as possible
with the original Annexes.

MCS

WORKSHOP DISCUSSION

Logbook templates hosted on IOTC website — best practice

MCS dimension largely overseen in

CMM

Logbook up-keeping rules not provided

Production logbook and stowage plan not provided

Submission periods not specified

Mandatory landings declaration do not exist

No link to CMM 15/02 (Mandatory statistical reporting requirements)
CMM to be renamed “Recording and reporting...”

Logbook data (copy) to be kept on-board for 12 month period
Logbook updating rules added

Production logbook defined

Stowage plan defined

Landing declaration instituted, including submission to FS, PS and
10TC

e JOTC tasked with developing ePSM routine for landing declaration
submission

(a) Key findings

(b) Proposed actions
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e There was agreement that “production logbook” and “stowage plan” for

(c) Points discussed during the carrier vessels (or for other types of vessels) to be better regulated and
Workshop logbook updating rules should be added.

e There was also agreement for instituting landing declarations, including
submissions to flag State, port State and IOTC Secretariat.

WPICMMO2

RECOMMENDATION e That “production logbook™ and “stowage plan” for carrier vessels (or for

other types of vessels) be better regulated and logbook updating rules be
added.

e To institute landing declarations, including submissions to flag State,
port State and Secretariat.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECALLING the commitment made by Contracting Parties under Article V of the IOTC Agreement to keep under
review the conditions and trends of the stocks and to gather, analyse and disseminate scientific information, catch and
effort statistics and other data relevant to the conservation and management of the stocks and to fisheries based on the
stocks covered by the Agreement;

CONSIDERING the provisions setferth-in Resolution 15/02 On mandatory stattstlcal reportmg reqmrements jor IOT (&}
Contracting Parties and Cooperating Non-Contracting Parties (CPCs) : >
and in particular paragraph 4, which sets out the catch and effort reporting requirements for surface fisheries, longlme
and coastal fisheries;

ACKNOWLEDGING that the IOTC Scientific Committee has repeatedly stressed the importance of the timeliness and
accuracy of data submissions for CPCsMembers;

ALSO RECALLING the outcomes of the 9" Session of the IOTC Scientific Committee held in Victoria, Seychelles
from 6 to 10 November 2006 where it was agreed that a standardised logbook would be advantageous and agreed-on
the minimum requirements were agreed for all purse seine and bait boat fleets operating in the IOTC area of competence
in order to harmomse data gatherlng and provide a common basis for scientific analysis for all IOFC-Contracting Parties
. 2s—(CPCs);

FURTHER RECALLING the recommendations adopted by the International Workshop on Tuna RFMO Management
of Issues Relating to Bycatch (Kobe IT Bycatch Workshop lcOBE-H-Werkshop-enByeateh, held in Brisbane, Australia,
23-25 June 2010; in particular that RFMOs should consider adopting standards for bycatch data collection which, at a
minimum, allows the data to contribute to the assessment of bycatch species population status and evaluation of the
effectiveness of bycatch measures, and that the data should allow the REMOs to assess the level of interaction of the
fisheries with bycatch species;

FURTHER CONSIDERING the work of the small task force created by the IOTC Scientific Committee during its 10™
Session held in Seychelles in November 2007, to harmonise the various forms currently used by the fleets and the IOTC
Scientific Committee agreement on the minimum standard requirements for all purse seine, longline and gillnet fleets
as well as the produced logbook template;

FURTHER CONSIDERING thate-deliberations-of the 13" Session of the IOTC Scientific Committee held in Victoria,
Seychelles from 6 to 10 December 2010, that-recommended for consideration by the Commission three options_to
improve the data collection and statistics on sharks in 1he IOTC area of compelence one of which iwas mandatory
reporting of a revised list of shark species in logbooks

B e

FURTHER CONSIDERING thate-deliberations-of the 14™ Session of the IOTC Scientific Committee held in Mahé,
Seychelles from 12 to 17 December 2011, thatproposed a list of shark species for all gears and recommended minimum
recording requirements for handline and trolling gears in the IOTC area of competence;

FURTHER CONSIDERING the recommendations of the 17 Session of the IOTC Scientific Committee referring to
bycatch;

FURTHER CONSIDERING the call upon States, either individually, collectively or through regional fisheries
management organisations and arrangements included in the United Nations General Assembly Resolution 67/79 on
Sustainable fisheries to collect the necessary data in order to evaluate and closely monitor the use of large-scale fish
aggregating devices and others, as appropriate, and their effects on tuna resources and tuna behaviour and associated
and dependent species, to improve management procedures to monitor the number, type and use of such devices and to
mitigate possible negative effects on the ecosystem, including on juveniles and the incidental bycatch of non-target
species, particularly sharks and turtles;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:

1. Each ﬂag CPC shall ensure that all purse seine, longline, gillnet, pole and line, handline and trolling ﬁshing vessels
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10.

11.

12.

13.

H%hmg@ llshmg vessels ewep24 metres length overall or aboxe and those uﬂderless lhan 24 metres_in lenglh

overall if they engage in fishing outside the exclusive economic zones (EEZs) of their flag States or within the EEZs

of developed CPCs within the IOTC area of competence. The data recording systems for developing CPCs’ flag
vessels less than 24 metres operating W1th1n the EEZ@ of coastal States afeshall be subject to Pparagraphs 11 and
12.

All vessels shall keep a bound paper or electronic logbook to record data that includes, as a minimum requirement,
the information and data in the logbook providedset-forth in Annex I, IT and III.

Each flag CPC shall submit to the tOFC-Executive Secretary by 15 February 2016 a template of its official logbooks
to record data in accordance with Annex I, II and III, for publishing on the IOTC website to facilitate MCS
activities. For CPCs that use electronic logbook systems, a copy of the applicable regulations implementing the
electronic logbook system in that CPC, a set of screen captures and the name of the certified software may be
provided. If changes are made to the template after 15 February 2016, an updated template shall be submitted.

Where the logbook is not in one of the two languages of the IOTC, CPCs shall provide a complete field description
of the logbook in one of the two languages of the IOTC together with the submission of the sample of the logbook.
The 10FC-Executive Secretary shall publish the sample of the logbook and the field description on the IOTC
website.

Annex I includes information on vessel, trip and gear configuration for purse seine, longline, gillnet and pole and
line, and shall only be completed once for each trip, unless the gear configuration changes during the trip.

Annex II contains information for purse seine, longline, gillnet and pole and line operations and catch, which shall
be completed for each set/shot/operation of the fishing gear.

Annex III contains specifications for handline and trolling gears.

The logbook shall be completed by the Master of the fishing-vessel and submitted to the flag State administration,
as well as to the coastal State administration where the vessel has fished in that coastal State's EEZ. Only the part
of the logbook corresponding to the activity deployed in the coastal State EEZ shall be provided to the coastal State
administration where the vessel has fished in that coastal State’s EEZ.

The Eflag State shall provide all the data for any given year to the FOTC-Secretariat by June 30" of the following
year on an aggregated ba51s The conﬁdentlallty rules set out in Resolution 12/02 Data Confidentiality Policy and
Procedures > for fine—scale data shall apply.

recording systems for vessels less than 24 metres_in length overall of developing CPCs operatmg 1n51de the EEZ
shall be implemented progressively from 1 July 2016.

The Commission shall consider development of a special program to facilitate the implementation of this Resolution
by developing CPCs. Furthermore, developed and developing CPCs are encouraged to work together to identify
opportunities for capacity building to assist the long-term implementation of this Resolution.

This Resolution supersedes Resolution 13/03 On the recording of catch and effort by fishing vessels in the IOTC
area of competence.

Conservation and M t M es linked to Resolution 15/01 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 15/02 Resolution 12/02 Resolution 16/02 Resolution 16/04
Resolution 19/02 Resolution 18/07
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ANNEX I
RECORD ONCE PER TRIP (UNLESS GEAR CONFIGURATION CHANGES)

1. REPORT INFORMATION

1. Date of the submission of logbook

2. Name of reporting person

2. VESSEL INFORMATION

1. Vessel name and/or registration number
IMO number, where available
I0TC number

Call sign: if call sign is not available, other unique identifying code such as fishing licence number should be used

A

Vessel size: gross tonnage and overall length (meters)

3. CRUISE INFORMATION

For multiday fishing operations record the:
1. Departure date (at your location) and port
2. Arrival date (at your location) and port

4. OTHER REQUIRED INFORMATION
Longline (Gear Configuration):

1. Average branch line length (meters): straight length in meters between snap and hook (Figure 1)
2. Average float line length (meters): straight length in meters from the float to the snap
3. Average length between branch (meters): straight length of main line in meters between successive branch lines
4. Main line material classified into four categories:

(a) Thick rope (Cremona rope)

(b) Thin rope (Polyethylene or other materials)

(c) Nylon braided

(d) Nylon monofilament
5. Material of the terminal tackle of the branch line (leader/trace) classified into two categories:

(a) Nylon monofilament

(b) Other (such as wire)

Purse Seine:
(Gear configuration):
1. Length of the purse seine net

2. Height of the purse seine net
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Total number of FADs deployed per trlp refer to the-Resolution 19/0245/08fsuperseded-byResehation 1708 by

. Procedures on a fish aggregating devices (FADs) management
plan including a limitation on the number of FADs more detailed specification of catch reporting from FAD sets,
and the development of improved FAD designs to reduce the incidence of entanglement of non-target species-(er

(Search information):

Days searched
Spotter plane used (Yes/No)

Supply vessel used (Yes/No), if yes what is the name and registration number of the supply vessel

Gillnet (Gear Configuration):

3.
4.

Overall length of net (metres): record the total overall length of the net onboard

Mesh size of net (millimetres): record the mesh size (measured between opposite knots when fully stretched) used
during the trip

Depth of assembled net (meters): height of assembled net in meters

Netting material: e.g. nylon braid, nylon monofilament, etc.

Pole and line (Gear Configuration):

1.

Number of fishermen
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ANNEX II
RECORD ONCE PER SET/SHOT/OPERATION

Note: for all gears in this aAnnex use the following format for date and time.

For date: when recording date of the set/shot/operation,: record the YYYY/MM/DD,

For time: record 24hr time as either the local time, GMT or national time and clearly specify which time has
been used.

1.

&

® =N W

> » N

L=

OPERATION
ForlLongline:
Date of set.

Position in latitude and longitude: either position at noon or position of start of gear or area code of operation (e.g.
Seychelles EEZ, Hhigh seas, etc.) may be optionally used.

Time of starting setting and, when possible, retrieving the gear.

Number of hooks between floats: if there are different hooks counts between floats in a single set then record the
most representative (average) number.

Total number of hooks used in the set.

Number of light—sticks used in the set.

Type of bait used in the set: e.g. fish, squid, etc.

Optionally, sea surface temperature at noon with one decimal point (XX.X°C).
ForpPurse seine:

Date of set.

Type of event: fishing set or deployment of a new fish aggregating device (FAD).

Position in latitude and longitude and time of event, or if no event during the day, at noon.

If fishing set: specify if the set was successful, nil, well; type of school (free swimming school or FAD associated).
If FAD associated, spec1fy the type (e g log or other natural ob]ect drlftlng FAD, anchored FAD, etc. ) Refer to the
Resolution 19/02 —F - > : b - e

Procedures on a fish-ageregati >viees FADs} management plan 1nclud1ng a 11m1tat10n on the number of FADs,
more detailed spec1f1catlon of catch reporting from FAD sets, and the development of 1mproved FAD designs to
reduce the incidence of entanglement of non-target species-{e+—

Optionally, sea surface temperature at noon with one decimal point (XX.Xo0C).
ForgGillnet:

Date of set: record the date for each set or day at sea (for days without sets).

Total length of net (meters): floatline length used for each set in meters.

Start fishing time: record the time when starting each set and, when possible, gear retrieving.

Start and end position in latitude and longitude: record start and end latitude and longitude that represent the area
that your gear is set between or, if no set, record the latitude and longitude at noon for days without sets.

Depth at which net is set (meters): approximate depth at which the gillnet is set.
Feor-Pole and Eline:

Fishing effort information in logbooks shall be recorded by day. Catch information in logbooks shall be recorded
by trip or, when possible, by fishing day.

Date of operation: record the day or date.
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Position in latitude and longitude at noon.
Number of fishing poles used during that day.

Start fishing time (record the time immediately after bait fishing is complete and the vessel heads to the ocean for
fishing. For multiple days, the time at which search starts should be recorded) and end fishing time (record the time
immediately after fishing is complete from the last school; on multiple days this is the time fishing stopped from
the last school). For multiple days number of fishing days should be recorded.

Type of school: FAD associated and/or free school.
CATCH

Catch vreig‘ht (kg) or number by species per set/shot/fishing event for each of the species and form of processing in
section 2-3;

(a) Efor longline by number and weight;
(b) fFor purse seine by weight;

(c) fFor gillnet by weight;

(d) fFor pole and line by weight or number.

3. SPECIES
For-Longline:
Primary Species FAO | Other Species FAO
code code
Southern bluefin tuna (Thunnus maccoyii) SBF | Shortbill spearfish (Tetrapturus angustirostris) SSP
Albacore (Thunnus alalunga) ALB | Blue shark (Prionace glauca) BSH
Bigeye tuna (Thunnus obesus) BET | Mako sharks (Isurus spp.) MAK
Yellowfin tuna (Thunnus albacares) YFT | Porbeagle shark (Lamna nasus) POR
Skipjack tuna (Katsuwonus pelamis) SKJ | Hammerhead sharks (Sphyrna spp.) SPN
Swordfish (Xiphius gladius) SWO | Silky shark (Carcharhinus falciformis) FAL
Striped marlin (Tetrapturus audax) MLS | Other bony fishes MZZ
Blue marlin (Makaira nigricans) BUM | Other sharks SKH
Black marlin (Makaira indica) BLM | Seabirds (in number)’'
Indo—Pacific sailfish (Istiophorus platypterus) | SFA | Marine Mammals (in number) MAM
Marine turtles (in number) TTX
Thresher sharks (4lopias spp.) THR
Oceanic whitetip shark (Carcharhinus OCs
longimanus)

| ' When a CPC is fully implementing the observer program the provision of seabird data is optional.
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Optional species to be recorded
Tiger shark (Galeocerdo cuvier) TIG
Crocodile shark (Pseudocarcharias kamoharai) PSK
Great white shark (Carcharodon carcharias) WSH
Mantas and devil rays (Mobulidae) MAN
Pelagic stingray (Pteroplatytrygon violacea) PLS
Other rays
Feor-Purse Seine:
Primary Species FAO | Other species FAO
code code
Albacore (Thunnus alalunga) ALB | Marine turtles (in number) TTX
Bigeye tuna (Thunnus obesus) BET | Marine mammals (in number) MAM
Yellowfin tuna (Thunnus albacares) YFT | Whale sharks (Rhincodon typus) (in number) RHN
Skipjack tuna (Katsuwonus pelamis) SKJ | Thresher sharks (A4lopias spp.) THR
Other IOTC species Oceanic whitetip shark (Carcharhinus OCS
longimanus)
Silky sharks (Carcharhinus falciformis) FAL
Optional species to be recorded FAO
code
Mantas and devil rays (Mobulidae) MAN
Other sharks SKH
Other rays
Other bony fish MZZ
For-Gillnet:
Primary Species FAO | Other Species FAO
code code
Albacore (Thunnus alalunga) ALB | Shortbill spearfish (Tetrapturus angustirostris) SSP
Bigeye tuna (Thunnus obesus) BET | Blue shark (Prionace glauca) BSH
Yellowfin tuna (Thunnus albacares) YFET | Mako sharks (Zsurus spp.) MAK
Skipjack tuna (Katsuwonus pelamis) SKJ | Porbeagle shark (Lamna nasus) POR
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Longtail tuna (Thunnus tonggol) LOT | Hammerhead sharks (Sphyrna spp.) SPN
Frigate tuna (Auxis thazard) FRI | Other sharks SKH
Bullet tuna (4uxis rocher) BLT | Other bony fish MZZ
Kawakawa (Euthynnus affinis) KAW | Marine turtles (in number) TTX
Narrow barred Spanish mackerel | COM | Marine mammals (in number) MAM
(Scomberomorus commerson)
Indo—Pacific king mackerel (Scomberomorus | GUT | Whale sharks (Rhincodon typus) (in number) RHN
guttatus)
Swordfish (Xiphias gladius) SWO | Seabirds (in number)?
Indo—Pacific sailfish (Istiophorus platypterus) | SFA | Thresher sharks (4lopias spp.) THR
Marlins (Tetrapturus spp, Makaira spp.) BIL | Oceanic whitetip shark (Carcharhinus OCs
longimanus)
Southern bluefin tuna (Thunnus maccoyii) SBF | Optional species to be recorded
Tiger shark (Galeocerdo cuvier) TIG
Crocodile shark (Pseudocarcharias kamoharai) PSK
Mantas and devil rays (Mobulidae) MAN
Pelagic stingray (Pteroplatytrygon violacea) PLS
Other rays
For-Pole and Eline:
Primary Species FAO | Other Species FAO
code code
Albacore (Thunnus alalunga) ALB | Other bony fish MZZ
Bigeye tuna (Thunnus obesus) BET | Sharks SKH
Yellowfin tuna (Thunnus albacares) YFT | Rays
Skipjack tuna (Katsuwonus pelamis) SKJ | Marine turtles (in number) TTX
Frigate and bullet tuna (4uxis spp.) FRZ
Kawakawa (Euthynnus affinis) KAW
Longtail tuna (Thunnus tonggol) LOT

2 When a CPC is fully implementing the observer program the provision of seabird data is optional.
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Narrow barred Spanish mackerel COM
(Scomberomorus commerson)

Other IOTC species

4. REMARKS

1. Discard of tuna, tuna-like fish and sharks to be recorded by species in weight (kg) or number for all gears should be
recorded in the remarks.?

2. Any interactions with whale sharks (Rhincodon typus), marine mammals, and seabirds should be recorded in the
remarks.

3. Other information is also written in the remarks.

Note: The species included in the logbooks are regarded as minimum requirement. Optionally other frequently caught
shark and/or fish species should be added as required across different areas and fisheries.
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Figure 1. Longline (Gear Configuration): Average branch line length (meters): straight length in meters between snap
and hook.

3 Recall the Recommendation 15/0610/43 On the implementation of a ban on discards of skipjack tuna, Yellowfin tuna, bigeye tuna
and non-target species caught by purse seiners [superseded-byResolution13/11;-then-by Reseolution 15/06]
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ANNEX IIT

SPECIFICATIONS FOR HANDLINE AND TROLLING

Note: for all gears in this aAnnex use the following format for date and time.

For date: when recording date of the set/shot/operation,: record the YYYY/MM/DD,

For time: record 24hr time as either the local time, GMT or national time and clearly specify which time has
been used.

I.- HANDLINE

All logbook information shall be recorded by day; where more than one fishing event is recorded for the same day, it is
advisable to record each fishing event separately.

Record once in one cruise, or month where daily operation,

1.

1.

RadiE i

EalE

REPORT INFORMATION

Fishing day (or Date of submission of the logbook, where multiple fishing days)
Name of reporting person

VESSEL INFORMATION

Vessel name and registration number and IMO number, where available
IOTC number, where available

Fishing Elicense number

Vessel size: Gross tonnage and/or length overall (in metres)

CRUISE INFORMATION

Departure date and port
Arrival date and port
OPERATION

Date of fishing

Record the date of fishing. Each fishing day should be recorded separately.
Number of fishermen

Record the number of fishermen on the boat by fishing day.

Number of Efishing Ggears

Record the number of fishing lines used during the fishing day. If the exact number is not available a range may be
used: (i) 5 or less liness; (ii) 6-10 lines; (iii) 11 or more lines.

Number and type of school (Aanchored or drifting FAD, marine mammal, free, other) fished

Record the number and type of school fished (i.e. anchored FAD, drifting FAD, marine mammal associated or free)
fished during the day.

Position of the catch

Position in latitude and longitude: either position at noon or position of start of gear or area code of operation (e.g.
Seychelles EEZ, Hhigh seas, etc.) may be optionally used. Record the latitude and longitude at noon for non-fishing
days, where not in port.
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‘ Where information is recorded by day, record the 1° x 1° area(s) where fishing took place.

6. Bait

a

| Record the type of bait used (e.g. fish, squid), where applicable.
5. CATCH

Catch in number and/or weight (kg) by species

1. Catch number and/or Wweight
For each species shown in section 2-36 caught and retained, record the number and estimated live weight (kg), per
fishing day.

2. Discard number and/or Wweight

For each species shown in section 236 caught and not retained record the number and estimated live weight (kg)
discarded, per fishing day.

6. SPECIES
Primary Species FAO code
Yellowfin tuna (Thunnus albacares) YFT
Bigeye tuna (Thunnus obesus) BET
Skipjack tuna (Katsuwonus pelamis) SKJ
Indo-Pacific sailfish (Istiophorus platypterus) SFA
Black marlin (Makaira indica) BLM
Other billfish
Longtail tuna (Thunnus tonggol) LOT
Kawakawa (Euthynnus affinis) KAW
Frigate tuna/Bullet tuna (4uxis spp.) FRZ
Narrow barred Spanish mackerel (Scomberomorus commerson) COM
Indo-Pacific king mackerel (Scomberomorus guttatus) GUT
Sharks
Other fishes
Rays
Marine turtles (by number)

7. REMARKS

‘ 1. Other relevant information is also written in the remarks.

Note: These species included in the logbook are regarded as minimum requirement. Optionally other species
should be added as species may differ depending on the area fished and type of fishery

‘ II. - TROLLING-VESSELS

All logbook information shall be recorded by day; where more than one fishing event is recorded for the same day, it is
‘ advisable to record each fishing event separately.

Record once in one cruise
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5.

REPORT INFORMATION

Fishing day (or Date of submission of the logbook, where multiple fishing days)
Name of reporting person

VESSEL INFORMATION

Vessel name and registration number and IMO number, where available
IOTC number, where available

Fishing Elicense number

Vessel size: Gross tonnage and/or length overall (in metres)

CRUISE INFORMATION

Departure date and port
Arrival date and port
OPERATION

Date of fishing
Record the date of fishing. Each fishing day should be recorded separately.

Number of fishermen

Record the number of fishermen on the vessel by fishing day.

Number of Fishing Gear

Record the number of lines used during the fishing day. If the exact number is not available a range may be used:
(i) 3 or less liness; (ii) more than 3 lines.

Number and type of school fished (Aanchored or drifting FAD, marine mammal, free, other)-fished.

Record the number and type of school fished (i.e. anchored FAD, drifting FAD, marine mammal associated or free)
fished-during the day.

Position of the catch

Position in latitude and longitude: either position at noon or position of start of gear or area code of operation (e.g.
Seychelles EEZ, High seas, etc.) may be optionally used. Record the latitude and longitude at noon for non-fishing
days, where not in port.

Where information is recorded by day, record the 1° x 1° area(s) where fishing took place.
Bait
Record the type of bait or indicate if lures are used.

CATCH

Catch in number and/or weight (kg) by species

1.

Number and/or W-weight of fish retained

For each species shown in section 62—3 caught and retained, record the number or estimated live weight (kg), per
fishing day.

Discard number and/or Wweight

For each species shown in section 2-36 caught and not retained record the number and estimated live weight (kg)
discarded, per fishing day.
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6. SPECIES
Primary Species FAO code
Yellowfin tuna (Thunnus albacares) YFT
Bigeye tuna (Thunnus obesus) BET
Skipjack tuna (Katsuwonus pelamis) SKJ
Albacore (Thunnus alalunga) ALB
Swordfish (Xiphias gladius) SWO
Blue marlin (Makaira nigricans) BUM
Black marlin (Makaira indica) BLM
Striped marlin (Tetrapturus audax) MLS
Indo-Pacific sailfish (Istiophorus platypterus) SFA
Other billfish
Longtail tuna (Thunnus tonggol) LOT
Kawakawa (Euthynnus affinis) KAW
Frigate tuna/Bullet tuna (4uxis spp.) FRZ
Narrow barred Spanish mackerel (Scomberomorus commerson) COM
Indo-Pacific king mackerel (Scomberomorus guttatus) GUT
Sharks
Other fishes
Rays
Marine turtles

7. REMARKS

1. Other relevant information is also written in the remarks.

Note: These species included in the logbook are regarded as minimum requirement. Optionally other species should be
added as species may differ depending on the area fished and type of fishery.
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RESOLUTION 15/02
MANDATORY STATISTICAL REPORTING REQUIREMENTS FOR IOTC CONTRACTING PARTIES AND
COOPERATING NON-CONTRACTING PARTIES (CPCS)

Keywords: Ddata reporting; total catch; catch and effort; size data; fish aggregating devices (FAD); surface fisheries;
longline fisheries; coastal fisheries.

EXPLANATORY NOTES

PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS

1. This is a new paragraph to define the terms used, which should not appear in a footnote. The definitions in footnote
1 are used except the definition of surface fisheries has been slightly amended for consistency in describing the gear.

General. The formatting of the other paragraphs has been standardized and slightly amended. Where paragraph
numbers were previously assigned to titles, it is recommended that the title be replaced by a chapeau to introduce
subparagraphs. The ordering should be checked for technical accuracy.

For example, proposed paragraph 3(b) originally appeared as paragraph under the tile “2. Total catch data” and after a
previously unnumbered paragraph now shown as 3(a).

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

GIVEN that the Agreement for the ilmplementation of the Provisions of the United Nations Convention on the Law of
the Sea of 10 December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks (UNFSA) encourages coastal States and fishing States on the high seas to collect and share, in a
timely manner, complete and accurate data concerning fishing activities on, inter alia, vessel position, catch of target
and non-target species and fishing effort;

NOTING that the United Nations Food and Agricultural Organizsation (FAO) Code of Conduct for Responsible
Fisheriesing provides that States should compile fishery-related and other supporting scientific data relating to fish
stocks covered by subregional or regional fisheries management organisations and provide them in a timely manner to
the organisation;

RECALLING the commitment made by Contracting Parties under Article V of the IOTC Agreement to keep under
review the conditions and trends of the stocks and to gather, analyse and disseminate scientific information, catch and
effort statistics and other data relevant to the conservation and management of the stocks and to fisheries based on the
stocks covered by the Agreement;

COGNISANT that the above commitment can only be achieved when Contracting Parties meet the requirements of
Article X1 of the IOTC Agreement i.e. to provide statistical and other data and information to minimum specifications
and in a timely manner;

ACKNOWLEDGING that the IOTC Scientific Committee has repeatedly stressed the importance of the timeliness of
data submissions;

GIVEN that the activities of support vessels and the use of Efish Aaggregating Ddevices (FADs) are an integral part of
the fishing effort exerted by the purse seine fleet;

CONSIDERING the provisions setforth-in Resolution 15/02 on mandatory statistical reporting requirements for [OTC
Contracting Parties and Cooperating Non-Contracting Parties (CPCs), adopted by the Commission in 2015;

NOTING the concern of the IOTC Scientific Committee’s-coneern that the lack of data from CPCs’ fisheries under the
mandate of the IOTC on the mortality of marine turtles and marine mammals undermines the ability to estimate levels
of marine turtle and marine mammals bycatch and consequently the capacity of the IOTC*s-eapaeity to respond and
prevent adverse effects of fishing on these marine species;

FURTHER NOTING the IOTC Scientific Committee’s concern about the impossibility to undertake assessments on the
status of seabirds in the Indian Ocean, while acknowledging that some species are currently critically endangered, and
that the lack of reporting of seabird interactions by CPCs seriously undermines the ability of IOTC to respond and
prevent adverse effects of fishing on seabirds;

CONSIDERING the recommendations of the 17™ Session of the IOTC Scientific Committee;

FURTHER CONSIDERING the call upon States, either individually, collectively or through regional fisheries
management organisations and arrangements included in the United Nations General Assembly Resolution 67/79 on
sSustainable fisheries to collect the necessary data in order to evaluate and closely monitor the use of fish aggregating
devices and their effects on tuna resources and tuna behaviour and associated and dependent species, to improve
management procedures to monitor the number, type and use of such devices and to mitigate possible negative effects
on the ecosystem, including on juveniles and the incidental bycatch of non-target species, particularly sharks and turtles;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:

1. In this Resolution:

(a) “coastal fisheries” means fisheries other than longline or surface, as defined below, also called artisanal
fisheries;

(b) “longline fisheries” means fisheries undertaken by vessels in the IOTC Record of Authorized Vessels that use
longline gear; and
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@)(c) “surface fisheries” means all fisheries undertaken by vessels in the IOTC Record of Authorized Vessels
other than longline fisheries; in particular those using purse seine, pole-and-line, gillnets, handlines and trolling

car.

2. ¢ arties— S e : CPCsy shall provide the feltewine—information
requlred in this Reiolullon to the hxecull\e Secretary}OFC—Seeretariat according to the timelines specified in
paragraph 7.:

2.3. Total catch data shall be submitted as follows.

(a) Estimates of the total catch by species and gear, if possible on a quarterly basis, that-shall be submitted annually
as requiredferred in paragraph 7 (separated, whenever possible, by retained catches in live weight and by
discards in live weight or numbers) for all species under the IOTC mandate as well as the most commonly
caught elasmobranch species-according to records of catches and incidents as-established in Resolution 15/01
on the recording of catch and effort data by fishing vessels in the IOTC area of competence-{er-any-subsequent

(b) Data €concerning cetaceans, seabirds and marine turtles data—should be provided as statedrequired in
Resolutions 13/04 on the €conservation of €cetaceans, Resolution 12/06 on reduction the incidental bycatch
of seabirds in longline fisheries and Resolution 12/04 on the conservation of marine turtles.{or-any-subsequent

3.4. Catch and effort data shall be submitted as follows.*:

(a) EersSurface fisheries: catch weight by species and fishing effort shall be provided by 1° grid area and month
strata. Purse seine and pole and line fisheries data shall be stratified by fishing mode (e.g. free swimming schools
or schools in association with floating objects). The data shall be extrapolated to the total national monthly
catches for each gear. Documents describing the extrapolation procedures (including raising factors
corresponding to the logbook coverage) shall also be submitted routinely. Effort units reported should be

consistent with those effort requirements of Resolution 15/01-(er-any-subsequentsuperseding revision).

Longline fisheries: catch by species, in numbers or weight, and effort as the number of hooks deployed shall be
provided by 5° grid area and month strata. Documents describing the extrapolation procedures (including raising
factors corresponding to the logbook coverage) shall also be submitted routinely. For the work of relevant
working parties under the IOTC Scientific Committee, longline data should be of a resolution of 1° grid area
and month or finer. These data would be for the exclusive use of the IOTC Scientific Committee and its Working
Parties, subject to the approval of the data owners and IOTC Resolution 12/02 Data confidentiality policy and
procedures, and should be provided for scientific use only in a timely fashion. Effort units reported should be

consistent with those effort requirements of Resolution 15/01.-er-any-subsequentrevision-of suchresolution:

(c) FereCoastal fisheries: catches by species that shall be submitted annually as requiredferred in paragraph 7,
fishing gear and fishing effort shall be submitted frequently and may be provided using an alternative
geographical area if it better represents the fishery concerned Effort units reported should be consistent with
theese effort requirements efin Resolution 15/01-fes<

(b

=

(d) Provisions on catch and effort data, apphcable to tuna and tuna-like species, shall also be applicable to the most
commonly caught elasmobranch specles accordmg to records of catches and 1nc1dents as estabhshed in
Resolution 15/01-en-th : '

4-5.Size data:

Size data shall be provided for all gears and for all species referenced inaceerdingte paragraph 4 and following
the guidehnes—set-eutby-the-procedures described in the Guidelines for the reporting of fisheries statistics to
the IOTC. Size sampling shall be run under strict and well described random sampling schemes which are
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necessary to provide unbiased figures of the sizes taken. Sampling coverage shall be set to at least one fish
measured by ton caught, by species and type of fishery, with samples being representative of all the periods and
areas fished. Alternatively, size data for longline fleets may be provided as part of the Regional Observer
Scheme where such fleets have at least 5% observer coverage of all fishing operations. Length data by species,
including the total number of fish measured, shall be submitted by a 5° grid area by month, by gear and fishing
mode (e.g. free swimming schools or schools in association with floating objects for the purse seiners).
Documents covering sampling and raising procedures shall also be provided, by species and type of fishery.

are an mtegral part of the fishing effort exerted by the purse seine fleet, lcpCs shall providel the followug dataina _ - - Commented [A225]: JPN

timely fashion for the exclusive use of IOTC Scientific Committee and its Working Parties, subject to the approval Original text shall be maintained.

of the data owners and in accordance with Resolution 12/02 Data confidentiality policy and procedures::-shatt-be

(a) Fthe number and characteristics of purse seine supply vessels:

(i)  operating under their flag;;
(i)  assisting purse seine vessels operating under their flag;; or

(iii)  licensed to operate in their exclusive economic zones, and that have been present in the IOTC area of
competence;

(b) the Nnumber of days at sea by purse seine and purse seine supply vessels by 1° grid area and month to be
reported by the flag state of the supply vessel;

(c) Fthe total number set by the purse seine and purse seine supply vessels per quarter, as well as:

(i)  Fthe positions, dates at the time of setting, FAD identifier and FAD type (i.e. drifting log or debris,
drifting raft or FAD with a net, drifting raft or FAD without a net, anchored FADs and other FADs e.g.
Payao, dead animal etc.); and

(i)  Fthe FAD design charactenstlcs of each FAD (con51stent with Annex +I teof Resolution 19/02145/68
> Procedures on a

sthmgtaggrgggtfmg devices (FADSZ management £plan, including a limitation on the number of FADS, _ - -| Commented [A226]: MDV:

more detailed specifications of catch reporting from FAD sets; and the development of improved FAD “fish”, not “fishing”
designs to reduce the incidence of entanglement of non-target species).

Commented [A227]: JPN

Seerelraﬁa{. N Original text shall be maintained.
N
(a) provisional data on Elongline fleetsvessels operating in the high seas shall be submittedprevided-provisional . Commented [A228]: JPN
data for the previous year no later than 30 June, -and Efinal data shall be submitted no later than 30 December; “Secretariat” shall be maintained.

(b) final data for aAll other fleetsvessels (including supply vessels) shall be submitted theirfinal-data—for the
previous year no later than 30 June;

(c) Ineasewhere the final datastatisties cannot be submitted by the requiredat date, at least preliminary datastatisties
should be provided.

fe)(d Beyond a delay of two years, all revisions of historical data should be formally reported on forms
provided by the IOTC Secretariat, -and-duly-justified —Fhesereportsshould-be-made-onformsprovided by-the
10T CSeeretariatand reviewed by the IOTC Scientific Committee which —Fhe tOTC Seientifie Committee will
advise the IOTC Secretariat if the revisions are ther-accepted for scientific use.

78.This Resolution supersedes Resolution 10/02 on mandatory statistical requirements for I0TC Members and
Cooperating Non-Contracting Parties (CPCs).
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RESOLUTION 15/03
ON THE VESSEL MONITORING SYSTEM (VMS) PROGRAMME

Keywords: Vvessel Mmonitoring Ssystem (VMS).

EXPLANATORY NOTES

PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS
1. There are some concerns about the drafting of this paragraph.

e CPCs are required to “adopt VMS” for flag vessels; it does not provide that CPCs must require their vessels to
use the VMS.

e For vessels more 24 meters in length overall or above, there is no requirement for them to be “operating” in
relation to IOTC species in the IOTC area of competence.

e For vessels less than 24 meters, it designates that they should be “operating” in waters outside the flag State
EEZ, “fishing” for IOTC species in the IOTC area of competence. If this VMS is to be required for vessels
engaged in fishing related activities (transhipment, supply etc) the requirement that the smaller vessels must be
fishing is very restrictive.

Amendments have been proposed to correct the above, to clarify that CPCs are required to adopt and implement VMS
and that both large and small vessels must be “operating” (not “fishing”) for IOTC species in the IOTC area. This seems
to have been the intention, but if it is considered substantive it is recommended to refer this to CPCs for review.

MCS

WORKSHOP DISCUSSION

e VMS rules should apply to AFVs on the RAV, instead of given vessel

lengths

(a) Key findings e Lack of clear rules where and when VMS must be functioning

e Lacking Secretariat/Commission VMS access

e No provisions as to which party has access to what data at what times
(b) Proposed actions None. Study on VMS underway & key findings shared

(c) Points discussed during the | Study on VMS underway and key findings have been shared with the

Workshop consultant conducting the VMS study.
WPICMMO2 No R dati
RECOMMENDATION 0 Recommendation.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

TAKING NOTE of the results of the Intersessional Meeting on an Integrated Control and linspection Sscheme, held in
Yaizu, Japan, from 27 to 29 March, 2001;

RECOGNISING the value of satellite-based Vvessel Mmonitoring Ssystems (VMS) for the Commission’s conservation
and management programmes, including compliance;

RECOGNISING IOTC Resolution 02/02 [superseded by Resolution 06/03 and this Resolution]subseguenthy—by

Resolution15/03} which called for the adoption of a pilot satellite-based vesselmenitoring system(VMS) by 1* January
2004;

TAKING NOTE that the-Resolution 02/02 fsuperseded-byReselution-06/03-and-subsequently-by—Reselution15/03}
has allowed the progressive incorporation of these systems to accommodate Contracting Parties and Cooperating Non-
Contracting Parties (CPCs) that lack sufficient capacity for immediate implementation at a national level;

RECOGNISING that this Resolution 02/02 {s
provideds a process for developing States of the region to bu11d the capacity to 1mplement this Resolutlon

AWARE that many CPCsParties have established VMS systems and programmes for their fleets and that their
experience may be very helpful in supporting the conservation and management programmes of the Commission;

ADOPTS in accordance with the provisions of Article IX paragraph 1 of the IOTC Agreement, the followingthat:

1. ‘Each CeontractingParty—andCooperating Non-Contracting Party (CPC) shall adopt_-a satellite-based vessel
moeniteringsystem(VMS) and require its use byfer all Ifishing] flag vessels operating in relation to species covered

- C d [A229]: JPN

by the IOTC Agreement within the IOTC area of competence which are flying-itsflag-24 metres in length overall
or above erand in the case of flag vessels less than 24 meters length overall; the requirement shall apply to those
operating in waters outside the Eeeﬂem}eEexcluswe economic Zzone of the Eflag State. fishing for species-covered

2. Those CPCs currently without a VMS for any additional vessel now meeting the criteria for inclusion in the VMS
obligation since Resolution 06/03 was superseded, as defined in paragraph 1 above, shall submit an implementation
plan to the Compliance Committee in April 2016 that sets out a phased approach to full implementation of their
national VMS obligation within a maximum of 3 years, i.e. by April 2019, with at least 50% of all qualifying vessels
compliant by September 2017.

3. Any CPC w1th vessels not yet equlpped with VMS as already requlred under Resolution 06/03 or this Resolution
. S 31 shall be required to fully implement
its national VMS obhgatlon within a maximum of 1 year, i.e. by April 2016 in respect of those vessels.

4. The Commission may establish guidelines for the registration, implementation and operation of VMS in the IOTC
area of competence with a view to standardising VMS adopted by CPCs.

5. Information collected shall include:
(a) the vessel identification;

(b) the current geographical position of the vessel (longitude, latitude) with a position error which shall be less than
500 metres, at a confidence level of 99%; and

(c) the date and time (expressed in UTC) of the fixing of the said position of the vessel.

6. Each CPC shall take the necessary measures to ensure that their land-based national Fisheries Monitoring Center
(FMC) receives through the VMS the information required in paragraph 5, and that the FMC is equipped with
computer hardware and software enabling automatic data processing and electronic data transmission. Each CPC
shall provide for backup and recovery procedures in case of system failures.

7. Each CPC shall ensure that the information in paragraph 5 is transmitted to the FMC at least once every 4 hours.
Each CPC shall ensure the masters of fishing vessels flying its flag ensure that the satellite tracking device(s) are at
all times fully operational.
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10.

12.

14.

Each CPC as a Eflag State shall ensure that the vessel monitoring device(s) on board its vessels are tamper resistant,
that is, are of a type and configuration that prevent the input or output of false positions, and that they are not capable
of being over-ridden, whether manually, electronically or otherwise. To this end, the on-board satellite monitoring
device must:

(a) be located within a sealed unit; and

(b) be protected by official seals (or mechanisms) of a type that will indicate whether the unit has been accessed or
tampered with.

The responsibilities concerning the satellite-tracking devices and requirements in case of technical failure or non-
functioning of the satellite-tracking devices are established in Annex I.

Fishing vessels referred to in paragraph 1 which are not yet equipped with VMS shall report to their FMC at least
daily by email, facsimile, telex, telephone message or radio. Such reports must include, inter alia, information
required in paragraph 5 when transmitting the report, to their competent authorities, as well as:

(a) the geographic position at the beginning of the fishing operation; and

(b) the geographic position at the end of the fishing operation.

Seeretariat: (i) the systems and infrastructure and capabilities existing with respect to the implementation this
Resolution, and (ii) the hindrances for implementation of such a system and (iii) requirements for implementation.

consideration of VMS to support its Conservation and Management Measures. N

paragraph 1 if they consider this to be appropriate to ensure the effectiveness of IOTC Conservation and
Management Measures.

Resolution 06/03 On establishing a Vessel Monitoring System Programme is superseded by this Resolution.

Conservation and Manag t M es linked to Resolution 15/03 or return to the Table of Contents
Links from within this CMM Links from other CMMs
None Resolution 19/02
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ANNEX I
RESPONSIBILITIES CONCERNING THE SATELLITE-TRACKING DEVICES AND REQUIREMENTS IN CASE OF
TECHNICAL FAILURE OR NON-FUNCTIONING OF THE SATELLITE-TRACKING DEVICES

In the event that a CPC has information to suspect that on-board vessel monitoring device(s) do not meet the
requirements of paragraph 4, or have been tampered with, it shall immediately notify the IOTC Executive Secretary
and the vessel’s Eflag State.

Masters and owners/licensees of fishing vessels subject to VMS shall ensure that the vessel monitoring device(s) on
board their vessels within the IOTC area of competence are at all times fully operational. Masters and
owners/licensees shall in particular ensure that:

(a) VMS reports and messages are not altered in any way;

(b) the antennae connected to the satellite monitoring device(s) are not obstructed in any way;
(c) the power supply of the satellite monitoring device(s) is not interrupted in any way; and
(d) the vessel monitoring device(s) are not removed from the vessel.

A vessel monitoring device shall be active within the IOTC area of competence. It may, however, be switched off
when the fishing vessel is in port for a period of more than one week, subject to prior notification to, and approval
of, the Eflag State, and if the Eflag State so desires also to the Executive Secrelaryl@?@lSeere&aﬂa%L provided that

the first position report generated following the re-powering (activating) shows that the fishing vessel has not
changed position compared to the last report.

In the event of a technical failure or non-operation of the satellite tracking device fitted on board a fishing vessel,
the device shall be repaired or replaced within one month. After this period, the master of a fishing vessel is not
authorised to commence a fishing trip with a defective satellite tracking device. Furthermore, when a device stops
functioning or has a technical failure during a fishing trip lasting more than one month, the repair or the replacement
has-teshall take place as soon as the vessel enters a port; the fishing vessel shall not be authorised to commence a
fishing trip without the satellite tracking device having been repaired or replaced.

In the event of a technical failure or non-functioning of the vessel monitoring device on board the fishing vessel,
the master or the owner of the vessel, or their representative, shall communicate immediately to the FMC of the
Eflag State, and if the Eflag State so desires also to the Executive Sccrcturyl-@%l%eeret—aﬂa@l stating the time that

the failure or the non-functioning was detected or notified in accordance with paragraph E6 of this Annex. In the
event of a technical failure or non-functioning of the vessel monitoring device on board the fishing vessel, the master
or the owner of the vessel, or their representative, shall also communicate to the FMC of the Eflag State the
information required in paragraph 5 of thise Resolution every four hours, by email, facsimile, telex, telephone
message or radio.

When the Eflag State has not received for 12 hours data transmissions referred to in paragraphs 7 of the Resolution
and E5 of this Annex, or has reasons to doubt the correctness of the data transmissions under paragraphs 7 of the
Resolution and E5 of this Annex, it shall as soon as possible notify the master or the owner or the representative
thereof. If this situation occurs more than two times within a period of one year in respect of a particular vessel, the
Eflag State of the vessel shall investigate the matter, including having an authorised official check the device in
question, in order to establish whether the equipment has been tampered with. The outcome of this investigation
shall be forwarded to the Executive Sccrcturyl-@%lSeereHﬁai within 30 days of its completion.

With regard to paragraphs E5 and 6 of this Annex, each CPC shall, as soon as possible but no later than two
Working days following detection or notification of technical failure or non- functioning of the vessel monitoring

master or the owner of the vessel, or their representative.
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RESOLUTION 15/09
ON AN 4D HOC WORKING GROUP ON A-FISH AGGREGATING DEVICES (FADS) WORKING GROUP

Keywords: Efish aggregating device (FAD); working group on FADs; drifting FADs; anchored FADs; purse seine.
EXPLANATORY NOTES
PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

BEARING IN MIND that the Agreement for the implementation of the Provisions of the United Nations Convention
on the Law of the Sea relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory
Fish Stocks (UNFSA) encourages coastal States and fishing States on the high seas to collect and share, in a timely
manner, complete and accurate data concerning fishing activities on, infer alia, vessel position, catch of target and non-
target species and fishing effort;

MINDFUL of the call upon States, either individually, collectively or through regional fisheries management
organizations and arrangements in the United Nations General Assembly Resolution 67/79 on Sustainable fisheries to
collect the necessary data in order to evaluate and closely monitor the use of large-scale fish aggregating devices (FADs)
and others, as appropriate, and their effects on tuna resources and tuna behaviour and associated and dependent species,
to improve management procedures to monitor the number, type and use of such devices and to mitigate possible
negative effects on the ecosystem, including on juveniles and the incidental bycatch of non-target species, particularly
sharks and marine turtles;

NOTING that the United Nations Food and Agricultural Organization (FAO) Code of Conduct for Responsible
Fisheriesing provides that States should compile fishery-related and other supporting scientific data relating to fish
stocks covered by subregional or regional fisheries management organisations and provide them in a timely manner to
the organisation;

RECOGNISING that all gears deployed to target resources under the competence of IOTC should be managed to ensure
the sustainability of fishing operations;

AWARE that the Commission is committed to adopt conservatlon measures o reduce juvenile Bbigeye tuna and
¥yellowfin tuna mortalities from fishing effort on Fis oviees(FADs);

AWARE that the availability of adequate information is fundamental to carrying out the objectives of the IOTC
Agreement laid down in its Article V;

NOTING that the IOTC Scientific Committee advised the Commission to conduct an investigation of the feasibility and
impacts of a temporary FAD closure as well as other measures in the context of Indian Ocean fisheries and stocks;

NOTING that the IOTC Scientific Committee recommended that an ad hoc working group on FADs, drifting and
anchored, be created to assess the consequences of the increasing number and technological developments of FADs in
tuna fisheries and their ecosystems, in order to inform and advise on future FAD-related management options;

NOTING that the International Commission for the Conservation of Atlantic Tunas (ICCAT) and_the Western and
Central Pacific Fisheries Commission (WCPFC) have already approved at their 2014 sessions the establishment of FAD
working groups, and that the [OTC Scientific CommitteeSE agreed that at least the ICCAT and IOTC working groups
on FADs work jointly whenever possible.

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:

1. An ad hoc working group on FADs-(Annex1, drifting and anchored, is created to assess the consequences of the
increasing number and technological developments of FADs in tuna fisheries and their ecosystems; in order to
inform and advise on future FAD-related management options. The terms of reference are in Annex 1. This ad hoc
working group would be of multi-sectorial nature, involving various stakeholders such as scientists, fisheriesy
managers, fishing industry representatives, administrators and fishers. The working group shall deliver its findings
in time for the 2017 IOTC Scientific Committee to examine them.

2. The IOTC Secretariat should liaise with the ICCAT Secretariat to determine if their FAD working group could work
in conjunction with the IOTC working group.
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ANNEX I
TERMS OF REFERENCE FOR AN AD HOC WORKING GROUP ON FISH AGGREGATING DEVICES (FADS)

The objectives of the ad hoc working group on Fish Aggregating devices (FADs) are to:weuld-be-the-following:

(a) Fe-collect and compile information about past and present numbers of buoys and FADs, changes in FAD-related
technology and activities of supply vessels;

(b) %Ferrewew the requlremems of collectlon of data on FADs estabhshed in Resolution 19/0245/08-fsuperseded-by
5 . in order to assess the necessity for

rev1510n;

(c) Fe-assess the effect of FAD s-the density and spatial distribution of FADs on the behaviour, distribution and
species composition of the tuna schools;

(d) Fe-assess the developments in FAD-related technology notably with regards to:
(i)  changes in catchability due to technological improvement;

(i)  using FAD and buoys marking and identification as a tool for monitoring, tracking and control of FADs;
and

(iii)  reducing EAD’s-the ecological impacts of FADs through improved design, such as non-entangling
FADs and biodegradable material.

(e) Fe-evaluate ways to improve the use of information related to FADs in the process of stock assessment,
particularly in the standardisation of catch per unit effort, and in ecological risk assessment for non-target
species;

(f) Fthrough an active exchange of views, to identify management options, including the regulation of deployment
limits and characteristics of FADs, and activities of support vessels;

(g) Fo-assess the consequences of these management options, in conjunction with other fleets fishing mortality
components, on IOTC-managed species and on the pelagic ecosystems.

All types of FADs, anchored or drifting, would be considered in the ad hoc wW orking gGroup on FADs.

As several coastal states with limited capacities are primarily concerned by anchored FADs, the 1OFC-Secretariat
should ensure that special provisions be made for those countries in terms of compiling and assimilating the data as
required for the ad hoc working group. This support could be included in the data collection tasks of the 10FC
Secretariat.

The 1OFC-Secretariat should consider using the meeting participation fund (MPF) to facilitate the participation of
scientists from OTCCPC coastal Sstates who would contribute significantly in the FAD working group.

The access to data used for the ad hoc Working Group on FADs FAD-werking-greup-will follow the confidentiality
policy and procedures presented in Resolution 12/02-(er-any-subsequent superseding Reselution).

The ad hoc Working Group should be composed by scientists, fisheries managers, fishing industry Representatives,
administrators and other interested stakeholders.

The ad hoc Working Group on FADs would not happermeet more than once a year, and shall report on its work to
the annual Sessions of the Working Party on Tropical TunasWPFF and the Working Party on Ecosystems and
Bycatch. WPEB-annual-sessions:

The IOTC, at its annual sSession, will review the progress and outcomes of the ad hoc Working Group on FADs

EAD-werkineereup-and will decide on the necessity for its continuation.
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RESOLUTION 15/10
ON TARGET AND LIMIT REFERENCE POINTS AND A DECISION FRAMEWORK

Keywords: Llimit reference points, management strategy evaluation, Kobe plot, maximum sustainable yield.
EXPLANATORY NOTES
PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

CONSIDERING the objectives of the Commission are to maintain stocks in perpetuity and with high probability, at
levels not less than those capable of producing their maximum sustainable yield as qualified by relevant environmental
and economic factors including the special requirements of developing States in the IOTC area of competence;

BEING MINDFUL of Article XVI of the IOTC Agreement regarding the rights of €coastal States and of Article 87 and
116 of the United Nations Convention of the Law of the Sea (UNCLOS) regarding the right to fish on the high seas;

RECALLING that Article 6, paragraph 3, of the Agreement for the Implementation of the Provisions of the United
Nations Convention of the Law of the Sea of December 1982 relating to the Conservation and Management of Straddling
Fish Stocks and Highly Migratory Fish Stocks (UNFSA); establishes the application of precautionary reference points
as a general principle for sound fisheries management;

FURTHER RECALLING that Annex II of the UNFSA provides guidelines for the application of precautionary
reference points in the conservation and management of straddling fish stocks and highly migratory fish stocks,
including the adoption of provisional reference points when information for establishing reference points is absent or
poor;

NOTING that Article 7.5.3 of the FAO Code of Conduct for Responsible Fisheries also recommends the implementation
of stock specific target and limit reference points, inter alia, on the basis of the precautionary approach;

NOTING that the IOTC Scientific Committee noted that the interim limit reference points contained in Resolution

135/10 fsuperseded-byResehationt5H04-are not consistent with the FAO and UNFSA guidelines;
% 4 Atiola T 2 (»'t% EAOCad £C o 4 £ R dhla Dicly 3 1 o % M 1 fots
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NOTING that recommendations 37 and 38 of the IOTC Performance Review Panel, adopted by the Commission as
Resolution 09/01 [superseded by Resolution 16/03], indicate that pending the amendment or replacement of the IOTC
Agreement to incorporate modern fisheries management principles, the Commission should implement the
precautionary approach including, inter alia, precautionary reference points, as provided set-forth-in the UNFSA;

NOTING Resolution 12/01 On the implementation of the precautionary approach that recommends adoption of
provisional reference points, and that the IOTC Scientific Committee proposed provisional values at its 14" Session;

RECALLING ALSO that the IOTC Scientific Committee commenced a process leading to a management strategy
evaluation (MSE) process to improve upon the provision of scientific advice on Hharvest €control Rrules (HCRs);

HIGHLIGHTING that the IOTC Scientific Committee is now in a position to provide advice on stock status relative to
reference points for several stocks of tropical, temperate or neritic tunas and billfish;

FURTHER NOTING that the IOTC Scientific Committee at its 17" Session made recommendations on possible
alternates to limit and target reference points derived from Busy and Fusy, when those are considered as insufficiently
robust, that are derived from proportions of By, being the estimated virgin biomass;

FURTHER NOTING the Scientific Committee also recommended that in cases where MSY-based reference points
cannot be robustly estimated, biomass limit reference points be set at 20 % of the virgin biomass (BLim=0.2 Bo):-

ACKNOWLEDGING that continuing dialog between scientists and managers is necessary to define appropriate HCRs
for the IOTC tuna and tuna-like stocks;

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingthat:
Interim Target and Limit Reference Points (TRPs and LRPs)

1. When assessing stock status and providing recommendations to the Commission, the IOTC Scientific Committee
should, where possible, apply MSY-based target and limit reference points for tuna and tuna-like species and in
particular the interim reference points agreed by the Commission in 2013 for albacore, swordfish and the three (3)
tropical tunas (Bbigeye tuna, Sskipjack tuna, ¥yellowfin tuna) (perin Resolution 135/10 On interim target and limit
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reference points and a decision framework)-fsuperseded-byReselation 540, as listed in Table 1. BMSY refers
to the biomass level for the stock that would produce the Maximum Sustainable Yield; FMSY refers to the level of
fishing mortality that produces the Maximum Sustainable Yield.

Table 1. Interim target and limit reference points.

Stock Target Reference Point Limit Reference Point

Albacore

Yellowfin tuna Brarcer = Busys Briv = 0.40 Bmsy

Swordfish FTARGET = FMSY FLIM =1.40 FMSY

Bigeye tuna Brarcer = Bumsy Briv = 0.50 Bmsy
Frarcer = Fusy Frm = 1.30 Fusy

Skipjack tuna Brarger = Busy Buim = 0.40 Busy

Frarcer = Fusy

FLIM =1.50 FMSY

Alternate interim Target and Limit Reference Points

2. Where the IOTC Scientific Committee considers that MSY-based reference points cannot be robustly estimated,
biomass limit reference points will be set at a rate of B0O. Unless the IOTC Scientific Committee advises the
Commission of more suitable limit reference point for a particular species, by default, the interim BLIM will be set
at 0.2 BO and fishing mortality rate limit reference point at F0.2 Bo (the value corresponding to this biomass limit

reference point). These interim limit reference points \shallw#l{ be reviewed no later than 2018.

Commented [A241]: JPN
The original auxiliary verb shall be maintained.
3. Where the IOTC Scientific Committee considers that MSY-based reference points cannot be robustly estimated,

target reference points based on the depletion proportion (i.e. reference points with respect to the ratio of current
biomass to B0, B0 being the virgin biomass estimate) should be used as a basis for BTARGET and FTARGET, as
follows:

(a) the interim biomass target reference point BTARGET could be set at a ratio of B0, the virgin biomass; and

(b) the interim fishing mortality rate target reference point FTARGET could be set at a level consistent with the
target biomass reference point, the fishing mortality rate corresponding then to the adopted ratio of B0, the
virgin biomass).

4. These target and limit reference points, referred to in paragraphs 1, 2 and 3, shall be further reviewed by the IOTC
Scientific Committee according to the program of work atin Annex 1 and in accordance with paragraph 6. The
results shall be presented to the Commission for adoption of species-specific reference points.

5. The IOTC Scientific Committee shall continue to provide advice on the status of stocks and on recommendations
for management measures in relation to the reference points referred to in paragraphs 1, 2 and 3, where available,
until the Commission adopts other reference points that achieve the IOTC's conservation and management
objectives and are consistent with paragraph 6.

6. The IOTC Scientific Committee shall recommend to the Commission for its consideration options for harvest
control rules for IOTC species in relation to agreed reference points and, in doing so, shall take into account:

(a) the relevant provisions set-forth-in the UNFSA and in Article V of the IOTC Agreement;

(b) the following objectives and any other ob]ectlve 1dent1ﬁed through the Science and Management Dlalogue
process designed in Resolution 146/093 fs o) _On
establishing a Technical Committee on \/Ianu,gemenz Procedures and agreed thereafter by the Commission:

(i)  Mmaintain the biomass at or above levels required to produce MSY or its proxy and maintain the fishing
mortality rate at or below FMSY or its proxy;

(i)  Aavoid the biomass being below BLIM and the fishing mortality rate being above FLIM;
(c) the following guidelines:

(i)  Efor astock where the assessed status places it within the lower right (green) quadrant of the Kobe Plot,
aim to maintain the stock with a high probability within this quadrant;
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(i)  Efor a stock where the assessed status places it within the upper right (orange) quadrant of the Kobe
Plot, aim to end overfishing with a high probability in as short a period as possible;

a

(iii)  Efor a stock where the assessed status places it within the lower left (yellow) quadrant of the Kobe plot,
aim to rebuild these stocks in as short a period as possible; and

(iv)  Efor a stock where the assessed status places it within the upper left quadrant (red), aim to end
overfishing with a high probability and to rebuild the biomass of the stock in as short a period as
possible.

Final Clauses

7. Bearing in mind Article 64 of UNCLOS and Article 8 of UNFSA, the entirety of this Resolution is subject to Article
XVI (Coastal States' Rights) of the IOTC Agreement for the Establishment of the Indian Ocean Tuna Commission,
and Articles 87 and 116 of the UN Convention of the Law of the Sea regarding the right to fish on the high seas.;

8. The IOTC Scientific Committee is requested to evaluate the performance of any harvest control rules with respect
to the species specific target and limit reference points adopted for IOTC species, but not later than 10 years
following their adoption, and the Commission will consider, as appropriate and consistent with the scientific advice,
these harvest control rules.

9. Assoon as advice from the IOTC Scientific Committee regarding the appropriateness of TRPs and LRPs, as required
under Annex 1, is available to the Commission, and where possible no later than at the IOTC Commission meeting
in 2020, this Resolution will be reviewed with the view to adopting revised TRPs and LRPs.

10. This Resolution supersedes Resolution 13/10 On interim target and limit reference points and a decision framework.

Conservation and Manag t M es linked to Resolution 15/10 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 16/09 Resolution 12/01 Recommendation 14/07 Resolution 16/02
Resolution 16/03 Resolution 16/09
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ANNEX 1

DEVELOPMENT AND ASSESSMENT OF TARGET (TRPS) AND LIMIT REFERENCE POINTS (LRPS), HARVEST
CONTROL RULES (HCRS) THROUGH MANAGEMENT STRATEGIES EVALUATION (MSE) — PROGRAM OF WORK

1. The IOTC Scientific Committee is requested to assess the appropriateness of the limit reference points (LRP) and
target reference points (TRP) referred to in paragraphs 1, 2 and 3 of the-Resolution 15/10, where relevant, and other
reference points based on the guidelines of UNFSA taking into account:

(a) the nature of these reference points — target or limit;;

(b) the best scientific knowledge on population dynamics and on life-history parameters;:
(c) all fisheries exploiting the stock;; and

(d) major sources of uncertainty.

2. The IOTC Scientific Committee is requested to develop and assess, through the management strategy evaluation
(MSE) process, the performance of Harvest Control Rules (HCRs), to achieve Target Reference Points (TRPs) on
average and avoid the Limit Reference Points (LRPs) with a high probability taking into account the levels of
uncertainty in the stock assessments for the priority species listed in petntparagraph 4. To that end the following
activities shall be carried out:

(a) Fthe IOTC Scientific Committee is requested to assess the robustness and the performance of the HCRs in
relation to:

(i)  the TRPs and LRPs specified in Resolution 15/10; and

(i)  alternative candidate TRPs and LRPs, as identified through Science and Management Dialogue
processes as-taid-dews-in Resolution 16/09 e e

(b) The IOTC Scientific Committee is requested to provide a range of potential performance statistics to allow the
Commission to evaluate the alternative candidate HCRs and alternative LRPs/TRPs.

3. When evaluating candidate HCRs for species identified in point 4a and 4b, the IOTC Scientific Committee wﬂ-}j hall _ - Commented [A242]: /PN
be requested to provide advice regarding the probability of the biomass being: i @it il urdl 5 v slolll e dviiidinesd

(a) at or below the biomass LRP; and
(b) at or above the biomass TRP.
4. The initial assessment described in points 2 and 3 shall be completed, where possible, for:

(a) Aalbacore and Sskipjack tuna by the Scientific Committee in 2015 for presentation to the Commission
Sessionmeeting in 2016.

(b) Assessments for ¥yellowfin tuna, Bbigeye tuna and swordfish to be completed by 2017 forand presentationeé
to the Commission Sessionmeeting in 2018.
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ACTIVE CMMS ADOPTED AT THE EIGHTEENTH SESSION OF THE I0TC

2014
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RESOLUTION 14/01
ON THE REMOVAL OF OBSOLETE CONSERVATION AND MANAGEMENT MEASURES

EXPLANATORY NOTES

PREAMBLE

No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (I0OTC),

RECOGNISING the desirability of improving the coherence, interpretation and accessibility of its Conservation and
Management Measures;

NOTING the concerns raised by some CPCs during the Fifteenth Session of the Commission that many coastal States
are not yet able to fully implement many of the Conservation and Management Measures adopted by the Commission;

ALSO NOTING the intent of Resolution 11/01 [superseded by this Resolution+4/0+] Regarding consolidation of IOTC
Resolutions and recommendations;

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingthat:

1. The following Conservation and Management Measures previously adopted by the Commission shall be revoked
since they are considered to have been fulfilled or are obsolete, as they have been replaced without being superseded
or are no longer relevant to the conservation and management of tuna and tuna-like species in the IOTC area of
competencelndian-Oecean:

Recommendations
(a) Recommendation 01/01 Concerning the national observer programmes for tuna fishing in the Indian Ocean
(b) Recommendation 02/06 On the implementation of the Resolution concerning the IOTC Record of Vessels

(c) Recommendation 03/04 Concerning enhancement of effectiveness of IOTC measures to eliminate IUU
activities in the IOTC area

(d) Recommendation 03/05 Concerning trade measures

(e) Recommendation 03/06 Recommendation to commission a report on management options for tuna and tuna-
like species

(f) Recommendation 05/06 Concerning the terms of references for an IOTC Working Party on Management
Options

(g) Recommendation 02/07 Concerning measures to prevent the laundering of catches by IUU large-scale tuna
longline fishing vessels

Resolutions
(a) Resolution 98/03 On southern bluefin tuna

(b) Resolution 99/01 On the management of fishing capacity and on the reduction of the catch of juvenile Bigeye
tuna by vessels, including flag of convenience vessels, fishing for tropical tunas in the IOTC area of competence

(c) Resolution 99/03 On the elaboration of a control and inspection scheme for IOTC

(d) Resolution 00/01 On compliance with mandatory statistical requirements for IOTC Members and requesting
Cooperation with Non-Contracting Parties

(e) Resolution 00/02 On a survey of predation of longline caught fish

(f) Resolution 01/04 On limitation of fishing effort of non members of IOTC whose vessels fish Bigeye tuna
(g) Resolution 01/07 Concerning the support for the IPOA-IUU plan

(h) Resolution 02/08 On the conservation of Bbigeye and ¥yellowfin tuna in the Indian Ocean

(i) Resolution 03/07 Recognising the contributions of David Ardill

(j) Resolution 11/01 Regarding consolidation of IOTC Resolutions and Recommendations

2. The following Conservation and Management Measures previously adopted by the Commission are considered to
be of a procedural or administrative nature and shall be incorporated into the IOTC Rules of Procedure:

(a) Resolution 98/05 On Cooperation With Non-Contracting Parties
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(b) Resolution 02/09 Establishment of the Standing Committee on Administration and Finance (SCAF)
(c) Resolution 03/02 On criteria for attaining the status of Cooperating Non-Contracting Party

(d) Resolution 10/05 On the establishment of a meeting participation fund for developing IOTC Members and Non-
Contracting Cooperating Parties (CPCs)

(e) Resolution 10/09 Concerning the functions of the Compliance Committee

3. This Resolution supersedes Resolution 13/01 On the removal of obsolete Conservation and Management Measures
as well as the Conservation and Management Measures detailed in paragraphs 1 and 2.

Conservation and Manag t M es linked to Resolution 14/01 or return to the Table of Contents
Links from within this CMM Links from other CMMs
None Resolution 10/10 Resolution 18/03

Resolution 03/01 Resolution 05/01
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RESOLUTION 14/02
FOR THE CONSERVATION AND MANAGEMENT OF TROPICAL TUNAS STOCKS IN THE IOTC AREA
OF COMPETENCE

EXPLANATORY NOTES

PREAMBLE

No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECOGNISING that based on past experience in the fisheriesy, the potential production from the resources can be
negatively impacted by excessive fishing effort;

TAKING INTO ACCOUNT the available scientific information and advice, in particular the IOTC Scientific
Committee conclusions whereby the ¥yellowfin tuna stock might have been over or fully exploited and the Bigeye tuna
stock may have been fully exploited in recent years;

RECOGNISING that during the 12" IOTC scientific meeting held in Seychelles from 30 November to 04 December
2009, the IOTC Scientific Committee recommended that ¥-yellowfin tuna and Bbigeye tuna catches should not exceed
the MSY levels which have been estimated at 300,000 tonnes for

y¥ellowfin tuna and at 110,000 tonnes for Bigeye tuna;

ACKNOWLEDGING that the implementation of a total allowable catch FAC-without a quota allocation would result
in an inequitable distribution of the catches and fishing opportunities among the IOTC Contracting PartiesMembers and
Cooperating Non-Contracting Parties (CPCs) and non-CPCs;

FURTHER RECOGNISING that the tuna artisanal fisheries sector needs strengthening in terms of catch statistics
reporting in order to more closely follow the catch situations and notwithstanding improvement in the industrial fishery
catch statistics reporting requirements;

NOTING the importance of applying the precautionary approach for the management of the tropical tuna and swordfish
stock, in particular ¥yellowfin tuna and Bbigeye tuna in the Indian Ocean;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:
1. CPCs shall implement the following action plan:

(a) Eestablishment of an allocation system (Qquota) or any other relevant measures based on the IOTC Scientific
Committee recommendations for the main targeted species under the IOTC area competence;

(b) Advise on the best reporting requirement of the artisanal tuna fisheries and implementation of an appropriate
data collection system.

2. This Resolution supersedes Resolution 12/13 For the conservation and management of tropical tunas stocks in the
10TC area of competence.

Conservation and Manag t M es linked to Resolution 14/02 or return to the Table of Contents
Links from within this CMM Links from other CMMs
None None
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RESOLUTION 14/05

CONCERNING A RECORD OF LICENSED FOREIGN VESSELS FISHING FOR IOTC SPECIES IN THE
IOTC AREA OF COMPETENCE AND ACCESS AGREEMENT INFORMATION

EXPLANATORY NOTES

PREAMBLE

No substantive amendments are proposed for the preamble.

8 This paragraph previously did not have a number, it simply followed the list in paragraph 7. A number was assigned

PARAGRAPHS

because of the substantive content and reference to Annex 1.

MCS

WORKSHOP DISCUSSION

(a) Key findings

Fails to provide that foreign vessels not on the RAV may not be licensed
to operate in the EEZ.

Authorized vessels are not identified on the RAV as being authorised to
fish in a particular foreign EEZ.

Vessel information asked for the previous year — not current.

Coastal State not tasked to inspect vessel and verify data.

Silent on VMS provisions.

(b) Proposed actions

Foreign vessels not on the IOTC RAV may not be licensed to fish for
tuna and tuna-like species within the EEZ.

Coastal States shall that foreign vessel data are accurate and concur with
RAV data.

Periodicity of submission of information changed to immediate for
individual vessels, and one month for all other agreement related
information.

(c) Points discussed during the

There were concerns with regards to the impact of immediate reporting
of foreign vessels licensed and the burden that it will pose on coastal
States.

Workshop e There is a need to assess the merit of sharing information on license for
operational purpose within the IOTC, since this is a practice taking place
between a subgroup of IOTC Members.

WPICMMO02 . . . . . . . .
RECOMMENDATION Continue the discussion on immediate reporting and sharing of foreign

licence vessel lists.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language

proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

}RECOGNISING that coastal States have sovereign rights in a 200-nautical mile Eexclusive Ecconomic Zzone (EEZ)
for the purpose of exploring and exploiting. conserving and managing the] with-respeet-te-their natural resources,J

CONSCIOUS of the provisions of Article 62 of the United Nations Convention on the Law of the Sea;

NOTING that the information on vessels licensed to fish in the EEZ of IOTC Contracting Parties and Cooperating Non-
Contracting Parties (eeHeetively-CPCs); constitutes a means to identify potential unreported fishing activities;

MINDFUL of thefRecommendation 17 of the Performance Review Panel, as listed in Resolution 09/01 [superseded by
Resolution 16/03] on the performance review follow-up, that the obligation incumbent to a flag State to report data for
its vessels be included in a separate Resolution from the obligation incumbent on Members to report data on the vessels
of third countries they licence to fish in their EEZs;

AWARE of the data reporting requirements for all CPCs and the importance of complete statistical reporting to the
work of the IOTC Scientific Committee, its Working Parties and the Commission;

MINDFUL of the need to ensure transparency among CPCs, in particular to facilitate joint efforts to combat illegal,
unreported, and unregulated fishing;

17/03—thenby Reselution18/031 establishing a list of vessels presumed to have carried out zllegal unreported and
unregulated fishing in the IOTC area of competence which requires CPCs to ensure that their vessels do not conduct
fishing activities within areas under the national jurisdiction of other States without authorisation and/or
infringecontravene the coastal State's laws and regulations-Reselutions;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:

Private access agreementsRIVATEACCESS AGREEMENTS:

1. All CPCs which issue licenses to foreign flag vessels to fish in their EEZ for species managed by the IOTC in the
IOTC area of competence (hereinafterreferred-to-as—the Area”); shall submit to the OFC-Executive Secretary, by
15 February every year, a list of all foreign flag vessels to which such licences have been issued during the previous
year.

2. This list shall contain the following information for each vessel:
(a) IOTC Number;
(b) Nname and registration number;

(c) IMO number (if eligible);
To allow the necessary time to obtain an IMO number for eligible vessels that do not already have one,
paragraph 2.c on IMO number is effective as of 1 January 2016. As of this date, CPCs shall ensure that all the
fishing vessels that are registered on the IOTC Record of Authorisedbieeneed-fishine~Vessels have IMO

numbers issued to them. Paragraph2.e-ontMO-numberThis requirement does not apply to vessels which are
not eligible to receive IMO numbers:-

(d) Fthe flag at the time of issuing the licence;

(e) linternational radio call sign (if any);

(f) Vvessel type, length, and gross tonnage (GT);

(g) Nname and address of owner, and/or charterer and/or operator;
(h) Mmain target species; and

(i) Pperiod of licence.
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In assessing compliance with the paragraph above, the Commission shall take into account exceptional
circumstances in which a vessel owner is not able to obtain an IMO number despite following the appropriate
procedures. The CPC which has issued the licence to this vessel shall report any such exceptional situation to
the Executive SecretarylOFC-Seeretariat.

Government to government access agreementsOVERNMENT-TO-GOVERNMENT-ACCESS- AGREEMENTS:
3. Incases where coastal State CPCs allow foreign-flagged vessels to fish in waters in their EEZ in the IOTC Area for

species managed by IOTC through a Ggovernment to Ggovernment access agreement, CPCs involved in the referred
agreement shall submit jointly to the }OFC-Executive Secretary the information concerning these agreements,
including:

(a) Fthe CPCs involved in the agreement;

(b) Fthe time period or periods covered by the agreement;

(c) Fthe number of vessels and gear types authorised;

(d) Fthe stock or species authorised for harvest, including any applicable catch limits;

(e) Fthe CPC’s quota or catch limit to which the catch will be applied, where applicable;

(f) Mmonitoring, control, and surveillance measures required by the flag CPC and coastal CPC involved;

(g) Bdata reporting obligations stipulated in the agreement, including those between the parties involved, as well
as those regarding information that must be provided to the Commission;

(h) A copy of the written agreement.

For agreements in existence prior to the entry into force of this Resolution, the information specified in paragraph 3
shall be provided, at the least, 60 days in advance of the 2013 Commission Sessionszeeting.

When an access agreement is modified in a manner that changes any of the information specified in paragraph 3,
these changes shall be promptly notified to the 0FE-Executive Secretary.

COMMON PROVISIONS FOR ACCESS AGREEMENTS:

6.

The CPCs shall notify the ship owner and flag State -concerning foreign flagged fishing vessels that requested a
license under a private access agreement or under a government to government access agreement and for which the
request of license was denied. If the reason for denial is related to a violationa-infringement of any IOTC CMMs,
the IOTC Compliance Committee shall address the issue at theits next sSession-aecordinsly.

All CPCs which issue licenses to foreign flag vessels to fish in their EEZs for species managed by the IOTC in the
IOTC Area, whether under a private access agreement or under a government to government access agreement,
shall submit to the J0FC-Executive Secretary within two (2) months of the entry into force of this Resolution a
template of the official coastal State fishing Llicense and translated version in one of the official Elanguages of the
I0TC, with the:

(a) The-terms and conditions of the coastal State fishing license;

(b) Thename of the Competent Authority;

(c) Fhename and contact of the personnel of the Competent Authority;
(d) Fhe-signature of the personnel of the Competent Authority; and

(e) Fhe-official stamp(s) of the Competent Authority.

provided under paragraph 7 ion aisiegu;eipiarit of the IOTC website for M@Sburf)(;sgsio? monitoring, control and
surveillance. informati i i P ph i in-the-form-of Anne

When a coastal State fishing license is modified in a manner that changes the template, any of the information
provided in it or the information provided underin-a)-te-e)-of paragraph 7 (a) — (¢), these changes shall be promptly
notified to the IOFC-Executive Secretary.
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10.

11.

12.

The $6FC-Secretariat shall report the information specified in this Resolution annually to the Commission at its
annual Sessionmeeting.

This Resolution shall be consistent with domestic confidentiality requirements of the coastal State CPC and the flag
State CPC concerned.

This Resolution supersedes Resolution 13/07 Concerning a4 Record 0Of Licensed Foreign Vessels Fishing £for
10TC Species tin Fthe IOTC Aarea Gof Ecompetence Aand Access Agreement Information.

Conservation and M t M es linked to Resolution 14/05 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 18/03 Resolution 16/03 Resolution 18/07 Resolution 18/03
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COMPLEMENTARY INFORMATION

Coastal State Fishing licence

ANNEX I

Country:

Name of the Competent Authority as
stated in the Authorisation Tto Fish
(ATF):

Address of the Competent Authority:

Name and contact of personnel of the
Competent Authority (email,
telephone, fax):

Signature of the personnel of the
Competent Authority:

Government seal used on the fishing
licence:
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RECOMMENDATION 14/07

TO STANDARDISE THE PRESENTATION OF SCIENTIFIC INFORMATION IN THE ANNUAL SCIENTIFIC
COMMITTEE REPORT AND IN WORKING PARTY REPORTS

EXPLANATORY NOTES
PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (I0OTC),

RECOGNISING the importance of sound scientific advice as the centre piece for the conservation and management of
tuna and tuna-like species in the Indian Ocean and adjacent seas in line with international law and the information needs
of the Commission;

NOTING that participants of the first Joint Meeting of Tuna Regional Fisheries Management Organisations (REMOs)
Global-Summit-of Tuna-REMOsheld in 2007 in Kobe, Japan agreed that stock assessment results be presented in a
standardised "four quadrant, red-yellow-green-orange" format that is now referred as the "Kobe Plot" which is widely
embraced as a practical, user-friendly method to present stock status information;

FURTHER NOTING that, at the Second Joint Meeting of Tuna RFMOs in June 2009 in San Sebastian, Spain, a
"Strategy Matrix" was adopted to provide fisheries managers with the statistical probability of meeting management
targets, including ending overfishing and rebuilding overfished stocks, in a standardised manner as a result of potential
management actions;

ACKNOWLEDGING that the Strategy Matrix is a harmonised format for RFMO science bodies to convey advice, and
that this format for presenting stock assessment results facilitates the application of the precautionary approach by
providing Commissions with the basis to evaluate and adopt management options at various levels of probability of
success;

RECALLING recommendations of the Kobe II Workshop of Experts to Share Best Practices on the Provision of
Scientific Advice and of the Kobe III recommendations, in particular on development on research activities to better
quantify the uncertainty and understand how this uncertainty is reflected in the risk assessment inherent in the Kobe II
strategy matrix;

FURTHER RECALLING the provisions of the Recommendation 12/15 on the best available science, that requests the
provision of clear, transparent, and standardised formats for scientific advice delivered to the Commission;

TAKING INTO ACCOUNT that Resolutions 12/01 on the implementation of the precautionary approach and 13/10
[superseded by Resolution 15/10] on target and limit reference points and a decision framework, make possible the
implementation of the precautionary approach thanks to the adoption of interim target and limit reference points;

NOTING the excellent work to date by the IOTC Scientific Committee, its working parties and the 1OTC-Secretariat to
standardise the presentation of scientific information in their annual reports, including w4athrough the 'Executive
Summaries' for each stock;

STRESSING the importance of further refining the presentation of scientific information to facilitate appropriate
utilisation by the Commission;

RECOMMENDS, in accordance with paragraph 8 of Article IX of the IOTC Agreement, the followingthat:

1. In support of the scientific advice made available by the IOTC Scientific Committee, the 'Executive Summaries'
within the annual IOTC Scientific Committee report which present stock assessment results, include when possible:
Stock status
(a) A Kobe plot/chart showing:

(i)  Aany Target and Limit Reference Points adopted by the Commission, e.g. FMSY and FLIM, SBMSY
and SBLIM or BMSY and BLIM, depending on the assessment models used by the Scientific
Committee, or proxies where available;

(i)  tFhe stock estimates, expressed in reference to Target Reference Points adopted by the Commission,
e.g. as FCURRENT on FMSY and as SBCURRENT on SBMSY or as BCURRENT on BMSY;

(iii)  Fthe estimated uncertainty around estimates, provided that statistical methods to do so have been agreed
upon the Scientific Committee and that sufficient data exist; and

(iv)  Fthe stock status trajectory.

(b) Aa graphical representation showing the proportion of model outputs of the years used for advice from the last
stock assessment that are within the green quadrant of the Kobe plot/chart (not overfished, not subject to
overfishing), the yellow and orange quadrants (overfished or subject to overfishing) and the red quadrant
(overfished and subject to overfishing).
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Model outlooks
(c) Two Kobe II strategy matrices:

(i)  Aa first one indicating the probability of complying with the Target Reference Points adopted by the
Commission, e.g. the probability of either SB>SBMSY or B>BMSY and of F<KFMSY for different
levels of catch across multiple years;

(i)  Aa second one indicating the probability of being inside safe biological limits expressed through Limit
Reference Points adopted by the Commission, e.g. the probability of either SB>SBLIM or B>BLIM
and of F<FLIM for different levels of catch across multiple years; and

(iii)  Wwhen the Commission agrees on acceptable probability levels associated with the target and limit
reference points on a stock by stock basis, the Scientific Committee could prepare and include, in the
annual report, the Kobe II strategy matrices using colour coding corresponding to these thresholds.

Data quality and limitations of the assessment models

(a) A statement qualifying the quality, the reliability and where relevant the representativeness of input data to
stock assessments, such as, but not limited to:

(i)  Efisheries statistics and fisheries indicators (e.g. catch and effort, catch-at size and catch at age matrices
by sex and, when applicable, fisheries dependent indices of abundance);

(i)  Bbiological information (e.g. growth parameters, natural mortality, maturity and fecundity, migration
patterns and stock structure, fisheries independent indices of abundance);

(iii)  €complementary information (e.g. consistencies among available abundance indices, influence of the
environmental factors on the dynamic of the stock, changes in fishing effort distribution, selectivity and
fishing power, changes in target species)-;

(b) Aa statement qualifying the limits of the assessment model with respect to the type and the quality of the input
data and expressing the possible biases in the assessment results associated with uncertainties of the input data;
and

(c) Aa statement concerning the reliability of the projections carried out over the long term.
Alternative approach (data poor stocks)

When, due to data or modelling limitations, the IOTC Scientific Committee is unable to develop Kobe II strategy
matrices and associated charts or other estimates of current status relative to benchmarks, the IOTC Scientific
Committee will develop its scientific advice on available fisheries-dependant and fisheries-independent indicators
and provide similar caveats as those detailed in paragraph 1(d).

Additional information and review of the structure and templates of the 'Executive Summaries'

The Commission encourages the IOTC Scientific Committee to include either in its annual report or in the detailed
reports, where possible and if considered as relevant and useful, any other tables and/or graphics supporting
scientific advice and management recommendations. In particular, the IOTC Scientific Committee shalls## include,

where possible, information on the recruitment trajectories, on the stock-recruitment relationship and some ratio
such as yield per recruit or biomass per recruit.

As far as needed, the IOTC Scientific Committee shall review recommendations and templates for the Kobe II
strategy matrices, plot and graphical representations as faid-dewndescribed in this Recommendation and will advise
the Commission on possible improvements.

Conservation and M t M es linked to Resolution 14/07 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 15/10 Resolution 12/01 None

Recommendation 12/15
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RESOLUTION 13/04
ON THE CONSERVATION OF CETACEANS

EXPLANATORY NOTES

PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS
1. This paragraph applies the requirements of the Resolution to CPC flag vessels:

“on the IOTC Record of Fishing Vessels or authorised to fish tuna and tuna-like species managed by the IOTC
on the high seas”.

It is proposed to amend this to apply to flag vessels “on the IOTC Record of Authorised Vessels”, delete “or” and replace
it with “and”, and refer to fishing in the IOTC area of competence.

Keeping the “or”(being authorised to fish on the high seas without being on the RAV) would be inconsistent with IOTC
obligations.

1t is recommended to review this and evaluate whether it is a substantive change, and if so to bring this to the attention
of CPCs.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECOGNISING Resolution 12/01 On the Implementation of the Precautionary Approach calls on IOTC Contracting
Parties and Cooperating Non-Contractmg Partles 1C PC s) to apply the precautlonary approach when managlng tuna and
tuna-like species in accordance with {th Artiete6

4l
resources—as—provided—in-Article 5‘ of the AmeleAgreemem for the Implementation of the Provisions of the United

Nations Convention of the Law of the Sea of December 1982 relating to the Conservation and Management of Straddling

Fish Stocks and Highly Migratory Fish Stocks (UNFSA )-V-efthe-United NationsEish-Stoeks-Agreement;

RECOGNISING the ecological and cultural significance of cetaceans in the Indian Ocean;

MINDFUL that cetaceans are particularly vulnerable to exploitation including from fishing;
CONCERNED about the potential impacts of purse seine fishing operations on the sustainability of cetaceans;

NOTING that under Resolution 10/02 [superseded by Resolution 15/02] On mandatory statistical reporting
requirements for IOTC Contracting Parties and Cooperating Non-Contracting Parties (CPC’s), paragraph 3 provides
that: ‘CPCs are also encouraged to record and provide data on species other than sharks and tunas taken as bycatch’;

CONCERNED by the lack of accurate and complete data collection and reporting to the $OFC-Secretariat concerning
interactions and mortalities of non-target species with fishing vessels in the IOTC area of competence;

FURTHER NOTING that the IOTC Working Party on Ecosystems and Bycatch (WPEB) noted paper IOTC-2011-
WPEBO07-08 which reviewed the status of the information available on non-target species associated with IOTC
fisheries: and recommended that data on marine mammal interactions with IOTC fisheries are collected and reported by
CPCs to the FOFE-Secretariat;

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingthat:
1.

on the IOTC Record

seas in the IOTC area of competence. The provisions of this measure do not apply to vessels engaged in artisanal
fisheries and operating exclusively in theirrespeetiveexclusive economic zone (-EEZ) of their flag State.

2. Geﬂ%meﬂﬂg—?af&eﬁﬂek@eepeﬂﬂﬂg%&%ﬁ@eﬂ&aeﬂﬂg—?a%%{eeﬂee%&CPCs} shall prohibit their flagsed

vessels from intentionally setting a purse seine net around a cetacean in the IOTC area of competence; if the animal
is sighted prior to the commencement of the set.

3. CPCs shall require that, in the event that a cetacean is unintentionally encircled in a purse seine net, the master of
the vessels shall:

(a) take all reasonable steps to ensure the safe release of the cetacean; while taking into consideration the safety of
the crew, —Fhesesteps-shall includinge following the best practice guidelines for the safe release and handling
of cetaceans developed by the IOTC Scientific Committee;

(b) report the incident to the relevant authority of the flag State, with the following information:
(i)  the species (if known);
(if)  the number of individuals;

(iii)  a short description of the interaction, including details of how and why the interaction occurred, if
possible;

(iv)  the location of the encirclement;
(v)  the steps taken to ensure safe release; and

(vi)  an assessment of the life status of the animal on release, including whether the cetacean was released
alive but subsequently died.

4. CPCs using other gear types fishing for tuna and tuna-like species associated with cetaceans shall report all
interactions with cetaceans to the relevant authority of the flag State and include all the information outlined in
paragraph 3(b)(i)—(vi).
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The Commission requests that the IOTC Scientific Committee develop best practice guidelines for the safe release
and handling of encircled cetaceans, taking into account those developed in other Regional Fisheries Management
Organisations, including the Western and Central Pacific Fisheries Commission, and that these guidelines be
submitted to the 2014 Commission Sessionseeting for endorsement.

CPCs shall report the information and data collected under paragraph 3(b) and paragraph 4; through logbooks or
when an observer is onboard through observer programs, and provide it to the Executive ‘SC(.I‘CtdI' :
by 30 June of the following year and according to the timelines specified in Resolution 15/02%#9%{5&1%&&&&6—135&
Reselution15/02](or-any-subsequentrevision).

CPCs shall report, in accordance with Article X of the IOTC Agreement, any instances in which cetaceans have
been encircled by the purse seine nets of their flagsed vessels.

For-CPCs having national and state legislation for protecting these species shall be exempt from reporting to the
l:xecullve Secretaryl@%EQ but are encouraged to yrov1de data for con%ldemllon by the 10TC Sc1ent1ﬁc Committee

m%adwse the Commission to undertake support measures to developing CPCs to overcome this situation.

Conservation and Manag t M es linked to Resolution 13/04 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 12/01 Resolution 15/02 None

Resolution 19/02
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RESOLUTION 13/05
ON THE CONSERVATION OF WHALE SHARKS (RHINCODON TYPUS)

EXPLANATORY NOTES

PREAMBLE
No substantive amendments are proposed for the preamble.

PARAGRAPHS

1. This paragraph is the same as paragraph 1 in Resolution 13/04 and the same concerns apply: it applies the
requirements of the Resolution to CPC flag vessels:

“on the IOTC Record of Fishing Vessels or authorised to fish tuna and tuna-like species managed by the IOTC
on the high seas”.

It is proposed to amend this to apply to flag vessels “on the IOTC Record of Authorised Vessels”, delete “or” and replace
it with “and”, and refer to fishing in the IOTC area of competence.

Keeping the “or”(being authorised to fish on the high seas without being on the RAV) would be inconsistent with IOTC
obligations.

1t is recommended to review this and evaluate whether it is a substantive change, and if so to bring this to the attention
of CPCs.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECOGNISING _that Resolution 12/01 On the Implementation of the Precautionary Approach calls on 10TC
Contracting Parties and Cooperating Non-Contracting Parties (CPCs) to apply the precautionary approach when
managing tuna and tuna-like species in accordance with Article ¥5 of the Agreement for the Implementation of the
Provisions of the United Nations Convention on the Law Of The Sea Of 10 December 1982 Relating to the Conservation

And Management of Straddling Fish Stocks and Highly Migratory Fish StocksUnited NationsEish-StoeksAgreement;
RECOGNISING the ecological and cultural significance of whale sharks in the Indian Ocean;

MINDFUL that whale sharks are particularly vulnerable to exploitation including from fishing;
CONCERNED about the possible impacts of purse seine fishing operations on the sustainability of whale sharks;

ACKNOWLEDGING that under Resolution 10/02 [superseded by Resolution 15/02] On mandatory statistical reporting
requirements for IOTC Contracting Parties and Cooperating Non-Contracting Parties (CPC'’s), paragraph 3: ‘the
provisions, applicable to tuna and tuna-like species, shall also be applicable to the most commonly caught shark species
and, where possible, to the less common shark species’;

CONCERNED by the lack of complete and accurate data reporting concerning fishing activities on non-target species;

NOTING that the IOTC Working Party on Ecosystems and Bycatch (WPEB) noted paper IOTC-2011-WPEB07-08
that reviewed the status of the information available on non-target species associated with IOTC fisheries; recommended
that Resolution 10/02 [superseded by Resolution 15/02] be revised to include whale sharks in a list of the most
commonly caught elasmobranch species for which nominal catch data shall be reported as part of the statistical
requirements for IOTC CPCs;

FURTHER NOTING that the WPEB noted paper IOTC-2011-WPEBO07-08, paragraph 163: ‘recommended that the
recommendations from the KOBE bycatch technical working group are considered to encourage research and
development of best practice with regard to setting nets on whale sharks to determine the impacts of the practice’ and
that the WPEB also recommended developing best practice methods for extraction of whale sharks from purse seine
nets through direct collaboration with the Western and Central Pacific Fisheries Commission;

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingthat:

1. CPC flag| vessels—flying—the flasof a CPCand on the IOTC Record of
AuthorisedFishing Vessels ‘BFdTld @uﬁhpgs§q to fish for tuna qng ;upg lilkieispeicliesi managed by the IOTC on }11677
high seas in the IOTC arca of competence. The provisions of this measure do not apply to vessels engaged in
artisanal fisheries and operating exclusively in their+espeetive exclusive economic zone (-EEZ) of their flag State.

2. i i = i i i —CPCsj shall prohibit their flagsed

vessels from intentionally setting a purse seine net around a whale shark in the IOTC area of competence; if it is
sighted prior to the commencement of the set.

3. CPCs shall require that, in the event that a whale shark is unintentionally encircled in the purse seine net, the master
of the vessel shall:

(a) take all reasonable steps to ensure its safe release; while taking into consideration the safety of the crew,
including —Fhese-steps-shalt following the best practice guidelines for the safe release and handling of whale
sharks developed by the IOTC Scientific Committee;

(b) report the incident to the relevant authority of the flag State, with the following information:
(i)  the number of individuals;

(i)  a short description of the interaction, including details of how and why the interaction occurred, if
possible;

(iii)  the location of the encirclement;

(iv)  the steps taken to ensure safe release;

Page 246 of 366

-| Commented [A255]: AUS

The reference to ‘fishing vessels’ should be retained.

~| Commented [A256]: EU

Considering it is restricted to vessels authorised to fish in the
HS, then we agree with the change that will not change the
scope of the measure.




i ]
Fon | A=y T [
@ rrll .l||.| I 'T\.“
Lsited Kakine -
(v)  anassessment of the life status of the animal on release, including whether the whale shark was released
alive but subsequently died.

4. CPCs using other gear types fishing for tuna and tuna-like species associated with a whale shark shall report all
interactions with whale sharks to the relevant authority of the flag State and include all the information outlined in
paragraph 3(b)(i) —(v).

5. CPCs shall adopt Efish Aaggregating Bdevice designs that reduce the incidence of entanglement, in accordance

with in accordance Wlth Annex V_of Rcso]utlon 19/02 Procedures on_a /zsh aggregatmg devices (FADs)

manug)emem gzlan 3 &

6. The Commission requests that the IOTC Scientific Committee develop best practice guidelines for the safe release
and handling of encircled whale sharks, taking into account those developed in other regional fisheries management
organisations including the Western and Central Pacific Fisheries Commission, and that these guidelines be
submitted to the 2014 Commission Sessionseeting for endorsement.

7. CPCs shall report the information and data collected under paragraph 3(b) and paragraph 4 through logbooks or
when an observer is onboard through observer programs, and provide to the Executive [SecretarylOFC-Seeretariat
by 30 June of the following year and according to the timelines specified in Resolution 15/02+9#9;Lf%uiwmeéed-by
Resotationt5/02Horany subsequentrevision).

8. CPCs shall report, in accordance with Article X of the IOTC Agreement, any instances in which whale sharks have
been encircled by the purse seine nets of their flageed vessels.

wﬂ-l—adwse the Commission to undertake support measures to developing CPCs to overcome this situation.

Conservation and Manag t M es linked to Resolution 13/05 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 12/01 Resolution 15/02 None

Resolution 19/02
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RESOLUTION 13/06

ON A SCIENTIFIC AND MANAGEMENT FRAMEWORK ON THE CONSERVATION OF SHARK SPECIES
CAUGHT IN ASSOCIATION WITH IOTC MANAGED FISHERIES

(Objection from India: Not binding on India)

EXPLANATORY NOTES

PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS

3. and 4. These paragraphs are similar to paragraph 1 in Resolutions 13/04 and 13/05 and the same concerns apply: it
applies the requirements of the Resolution to CPC flag vessels:

“on the IOTC Record of Fishing Vessels or authorised to fish tuna and tuna-like species managed by the IOTC
on the high seas”.

It is proposed to amend this to apply to flag vessels “on the IOTC Record of Authorised Vessels”, delete “or” and replace
it with “and”, and refer to fishing in the IOTC area of competence.

Keeping the “or” (being authorised to fish on the high seas without being on the RAV) would be inconsistent with IOTC
obligations.

1t is recommended to review this and evaluate whether it is a substantive change, and if so to bring this to the attention
of CPCs.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECALLING IOTC Resolution 17/0565/05{superseded-byResetation 705} eConcerning the conservation of sharks

caught in association with fisheries managed by IOTC;

NOTING that the IOTC Working Party on Ecosystems and Bycatch (WPEB) recognised that full stock assessments on
sharks may not be possible because of data limitations and that it is essential that some stock assessment evaluation
should be carried out;

NOTING that the IOTC Scientific Committee advises that maintaining or increasing fishing efforts for certain shark
species will probably result in further declines in biomass, productivity and catch per unit effort (CPUE);

NOTING that the ecological risk assessment (ERA) by fishing gears made by the IOTC Scientific Committee
recognises the oceanic whitetip sharks (Carcharhinus longimanus) as vulnerable species in IOTC fisheries;

CONSIDERING that; sharks are caught as either main target or bycatch in the IOTC area of competence and valuable
fishery resources for local communities in IOTC area;

CONSIDERING that the number of fishing vessels such as longliners and purse seiners and their fishing effort are
gradually getting to reduce in the IOTC area of competence recently;

RECOGNISING the need for further improvement of the level of sharks data/information submitted by Contracting
Parties and Cooperating Non-Contracting Parties (hereafter referred to as CPCs) to IOTC;

RECOGNISING the significant impact of IOTC Conservation and Management Measures regarding sharks on fishing
operations and sharks data/information collected and reported by CPCs;

FURTHER RECOGNISING the need to establish a scientific framework for the conservation and management of shark
species in IOTC;

BEARING IN MIND that oceanic whitetip sharks can be easily distinguished from other shark species and can therefore
be released before they are taken on board of the vessel;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:

1. The Commission shall determine the shark species that are subjected to IOTC Conservation and Management
Measures 1nclud1ng prohlbltlons to retain on board, tranship, land or store any part or whole carcass according to
the HSE)any recommendations or advice of the IOTC Scientific Committee (SC).

2. The SC recommendations or advice shall be conducted taking account of:

(a) full stock assessments on sharks, stock assessment and Ee
using available best scientific data/information;

sERAs} by fishing gears,

(b) trends of fishing effort by fishing gear on each shark species;

(c) effective IOTC Conservation and Management Measures for certain fishing gears with high risk byfor shark
species;

(d) priority #-shark species with_a high risk;
(e) areview of the practical implementation of any prohibition to retain on board of shark species;
(f) the feasibility of implementation of prohibition to retain on board including identification of shark species;

(g) impact and bias of IOTC Conservation and Management Measures of sharks on fishing operations and sharks
data/information collected and reported by CPCs; and

(h) further improvements on the-of level forof sharks-data/information on sharks submitted by CPCs, particularly
developing CPCs.

3. Notw1thstand1ng paragraphs 1 and 2, CPCs shall prohibit, as an interim pilot measure, lall their ﬂaﬁﬁﬁh-mé vessels /

/

on the IOTC Record of Authorised Vessels; erand authorised to fish for tuna or tuna-like

species managed by the IOTC on the high seas_in the IOTC area of competence tefrom retaining onboard,
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transhipping, landing or storeing any part or whole carcass of oceanic whitetip sharks with the exception of
circumstances described in paragraph 7. The provisions of this measure do not apply to vessels engaged in artisanal
fisheries and operating exclusively in thei—+espeetive Ecxclusive Ecconomic zZone (EEZ) of their flag State for the
purpose of local consumption

to fish for tuna and tuna like species managed by the IOTC on the high seas to promptly release unharmed to the

extent practicable, of oceanic whitetip sharks when brought alongside for taking onboard the vessel. However, CPCs
should encourage their fishers to release this species if recognised on the line before bringing them onboard the
vessels.

CPCs shall encourage their fishers to record incidental catches as well as live releases of oceanic whitetip sharks.
These data shall be kept at the IOTC Secretariat.

CPCs shall, where possible, implement research on oceanic whitetip sharks taken in the IOTC area of competence,
in order to identify potential nursery areas. Based on this research, CPCs shall consider other measures; as
appropriate.

Scientific observers shall be allowed to collect biological samples (vertebrae, tissues, reproductive tracts, stomachs,
skin samples spiral valves, jaws, whole and skeletonised specimens for taxonomic works and museum collections)
from oceanic whitetip sharks taken in the IOTC area of competence that are dead at haulback, provided that the
samples are a part of a research project approved by the 10TC-Seientific-Committee{SC)/ WPEB. /the JOTC
Werking Party-on-Eeosystems-and Byeateh-(WPEB): In order to obtain the approval, a detailed document outlining

the purpose of the work, number of samples intended to be collected and the spatio-temporal distribution of the
sampling effect must be included in the proposal. Annual progress of the work and a final report on completion shall
be presented to the SC/WPEB.

The CPCs, especially those with flag vessels that targetize sharks, shall submit data for sharks; as required by IOTC
data reporting procedures.

The provisional measures stipulated in this Resolution shall be evaluated in 2016 by the IOTC Scientific Committee
to deliver more appropriate advice on the conservation and management of the stocks for the-consideration efby the
Commission.

Conservation and Manag t M es linked to Resolution 13/06 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 17/05 None
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RESOLUTION 13/09
ON THE CONSERVATION OF ALBACORE CAUGHT IN THE IOTC AREA OF COMPETENCE

EXPLANATORY NOTES

PREAMBLE

No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

| IH;

CONSIDERING that albacore (Thunnus alalunga) is one of the most important species managed by IOTC;

NOTING that the IOTC Working Party on Temperate Tunas and the IOTC Scientific Committee recognised that the
current level of catches is likely to result in further declines in albacore biomass, productivity and catch-per-unit-effort
(CPUE),

FURTHER NOTING that the impacts of the piracy in western Indian Ocean have resulted in the displacement of a
substantial portion of the longline fishing effort into the traditional albacore fishing grounds in the southern and eastern
Indian Ocean and therefore it is likely that catch-and-effort on albacore will decline in the future unless management
action is taken;

BEARING IN MIND that the albacore stock in the Indian Ocean is currently subject to overfishing (current fishing
mortality > fishing mortality allowing the stock to deliver MSY) and that the fishing mortality rate needs to be reduced
below the 2010 level to ensure that the fishing mortality in 2020 does not exceed the fishing mortality allowing the stock
to deliver MSY;

CONSIDERING the recommendations of the 15" Session of the IOTC Scientific Committee held in Mahé, Seychelles
from 13—15 December 2012;

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, the following:

that Tthe Commission shall request the IOTC Scientific Committee:

(a) Fto compile, review, discuss and assess, during the year 2014 and with the support of all the concerned
Contracting Parties and Coooperating Non-Contracting Parties (CPCs), the coverage and the quality of all
available data on catches and fishing effort related to albacore fisheries in the IOTC area of competence;

(b) Fthrough its IOTC Working Party on Temperate Tunas (WPTmT), to examine in relevant 2014 sSessions the
state of albacore stock; by considering even common working sessions with the ICCAT scientific community
to improve the knowledge on the interrelation between the Indian Ocean and Atlantic albacore populations; and

(c) Fto advise the Commission, by end of 2014 at the latest on:

(i)  ©Osn-Target Reference Points (TRPs) and Limit Reference Points (LRPs) used when assessing the
albacore stock status and when establishing the Kobe plot and Kobe matrices;

(i)  On—potential management measures having been examined through the Management Strategy
Evaluation (MSE) process. These management measures will therefore have to ensure the achievement
of the conservation and optimal utilisation of stocks as laid down in article V of the Agreement for the
establishment of the IOTC and more particularly to ensure that, in as short a period as possible and no
later than 2020, (i) the fishing mortality rate does not exceed the fishing mortality rate allowing the
stock to deliver MSY and (ii) the spawning biomass is maintained at or above its MSY level.

Conservation and Manag t M es linked to Resolution 13/09 or return to the Table of Contents
Links from within this CMM Links from other CMMs
None None
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ACTIVE CMMS ADOPTED AT THE SIXTEENTH SESSION OF THE IOTC

2012
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RESOLUTION 12/01
ON THE IMPLEMENTATION OF THE PRECAUTIONARY APPROACH

EXPLANATORY NOTES

PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS

1. This is a new paragraph to define the terms; definitions were taken from the footnotes. Interpretation should always
be in the first paragraph, not footnotes.

The sources of the definitions referenced in the footnotes was not repeated in the paragraph because it is not in keeping
with legal style and the CPCs had agreed on these definitions.

However, the definitions are different from those in the IOTC Scientific Glossary:

e Harvest control rule (HCR). An agreed response that management must make under pre-defined circumstances
regarding stock status;

e Limit reference point (LRP). A benchmark which defines undesirable states of the system that should be
avoided or achieved with very low probability;

o Target reference point (TRP). A benchmark which assesses the performance of management in achieving one
or more operational management objectives.

1t is recommended to consider whether to propose to CPCs as a substantive matter that the definitions in the Resolution
be replaced by those in the IOTC Scientific Glossary.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECALLING that Article 5, paragraph (c); of the Agreement for the Implementation of the Provisions of the United
Nations Convention of the Law of the Sea of December 1982 relating to the Conservation and Management of Straddling
Fish Stocks and Highly Migratory Fish Stocks (UNFSA); establishes the application of the precautionary approach as a
general principle for sound fisheries management;

FURTHER RECALLING that Article 6; and Annex II; of UNFSA provide guidelines for the implementation of the
precautionary approach, including the adoption of provisional reference points when information for establishing
reference points is absent or poor;

NOTING that Article 7.5 of the FAO Code of Conduct for Responsible Fisheries also recommends the implementation
of the precautionary approach, inter alia, on the basis of stock-based target and limit reference points;

NOTING that recommendations 37 and 38 of the Performance Review Panel, adopted by the Commission as Resolution
09/01 [superseded by Resolution 16/03], indicate that pending the amendment or replacement of the IOTC Agreement
to incorporate modern fisheries management principles, the Commission should implement the precautionary approach
as providedsetforth in the UNFSA;

MINDFUL that Pparagraph 29.6 of the FAO Guidelines for the Eco-labelling of Fish and Fishery Products from Marine
Capture Fisheries, revision 1, 2009, and other eco-certification initiatives highlight the implementation of the
precautionary approach as an important criterion to assess the sustainability of a fishery;

RECALLING the time-area closure adopted by the Commission towards the conservation of tropical tuna stocks,

described in Resolution 14/0210/01f{superseded-byResotution 123 -then Resolution14/02};

RECALLING that the IOTC Scientific Committee has initiated a process of management strategy evaluation to focus
the provision of scientific advice on the information needs of the Commission;

RECOGNISING the need to ensure the sustainability of fisheries for tunas and tuna-like species for food security,
livelihoods, economic development, multispecies interactions and environmental impacts in its decisions;

ADOPTSAGREES, in accordance with paragraph 1 of Article IX of the IOTC Agreement, te-the following:

1. In this Resolution:

(a) “harvest control rule” means a rule that describes how harvest is intended to be controlled by management in
relation to the state of some indicator of stock status;

(b) “limit reference points” means the limit beyond which the state of a fishery and/or a resource is not considered
desirable; and

(c) ““target reference points” correspond to a state of a fishery and/or a resource which is considered desirable.

standards, in particular with the guidelines provided set-forth-in the UNFSA, and to ensure the sustainable utilisation
of fisheries resources as provided set-forth-in Article V of the IOTC Agreement.

2.3.In applying the precautionary approach, the Commission shall adopt, after due consideration of the-advice supplied
by the IOTC Scientific Committee:;

(a) stock-specific reference points (including, but not necessarily limited to, target and limit reference pointst),
relative to fishing mortality and biomass:; and

http:/rwww.fao.org/ti/slossary (accessed 25 April 2012).
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(b) associated harvest control rules2, that is, management actions to be taken as the reference points for stock status
are approached or if they are breached, and-

Rreference points and harvest control rules shall be determined so that, according to the best available science, the
risk of a negative impact on the sustainability of Indian Ocean resources of tuna and tuna-like species is minimised.

3-4.1n the determination of appropriate reference points and harvest control rules, consideration \mas{shall be givento - -

major uncertainties, including the uncertainty about the status of the stocks relative to the reference points,
uncertainty about biological, environmental and socio-economic events and the effects of fishing activities on non-
target and associated or dependent species.

4.5.1f an unanticipated event; such as a natural phenomenon has a significant adverse impact on the status of a stock or
its associated environment, the Commission shall adopt Conservation and Management Measures on an emergency
basis to ensure that fishing activity does not exacerbate such adverse impacts.

5.6.Initially and as an interim measure, the Commission may adopt provisional reference points and harvest control
rules, taking into account the advice of the IOTC Scientific Committee sand such measures shallweakﬂ remain
current until such time as the Commission chooses to update them.

evaluation process, the performance of reference points, including any interim reference points, and ef-potential

harvest control rules to be applied as the status of the stocks approaches the reference points.

Commission with recommended reference points for all major stocks, and cast future advice on the status of the
stocks relative to the adopted reference points, on the basis of the best available scientific evidence.

8.9.The IOTC Scientific Committee will report on the progress of the management strategy evaluation process at the
Commission Session in 2014, with a view to confirming or updating any interim reference points and associated
harvest control rules.

Conservation and Manag t M es linked to Resolution 12/01 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 14/02 Resolution 16/03 Resolution 13/04 Resolution 13/05
Recommendation 14/07 Resolution 15/10
Resolution 16/02 Resolution 16/08
Resolution 19/05
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indicator-of stock status. Source: http://www.fao.org/fi/glossary (accessed 25 April 20‘12).
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RESOLUTION 12/02
DATA CONFIDENTIALITY POLICY AND PROCEDURES

EXPLANATORY NOTES

PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS
1. Amendments are proposed that:

(a) summarise the content of the Resolution. Otherwise it is legally incomplete: e.g. “the following policy and
procedures on confidentiality of data will apply”, but it doesn’t identify that the data subject to the Resolution
is data submitted by CPCs to the Secretariat;

(b) incorporate and broaden the provisions of paragraph 6, which describes the application of the Resolution to all
members of the IOTC Working Parties and the IOTC Scientific Committee. The proposed amendment applies
the Resolution to data submitted by CPCs to the Secretariat, and it must be implemented by CPCs and the
Secretariat, including members of and all IOTC Committees and Working Parties.

As a consequential amendment, paragraph 6 is deleted.

3. It is proposed to amend paragraph 3 by merging (a) into the paragraph (if there is only one subparagraph it
should appear as one, and be distinct). Only the first sentence is merged; it is specific to tagging and recovery data. The
second sentence concerns an application for tagging data, and this has been moved to a new paragraph 4.

4. A new paragraph 4 is proposed specific to applications for data. An amendment is proposed so that the
application in Annex I can be used generically for all data, and not be restricted to tagging data. A sentence has been
proposed reflecting current practice where the Executive Secretary may consult with CPCs on an application for the use
of data, and CPCs may recommend approval/denial/conditions.

ANNEX

Amendments have been proposed to the Data Users Application Form in order to make it more generic; it currently
limits requests for data from the Indian Ocean Tuna Tagging Program. The option to approve with conditions has
been added.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),
RECOGNISING the need for confidentiality at the commercial and organisational levels for data submitted to the IOTC;

CONSIDERING the provisions set—forth—in Resolution 156/02—fsuperseded—by—Reselution—15/021 on mandatory
statistical reporting requirements for IOTC Contracting Parties and Cooperating Non-Contracting Parties (CPCs);

CONSIDERING the provisions set-forth-in Resolution 11/04 eOn a regional observer scheme;

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingat:

1. The felewingpolicy and procedures on the confidentiality of data in this Resolution and for safeguarding records
shallwilt be appliedy to data submitted by CPCs to the Secretariat and implemented by CPCs and the Secretariat,
including members of and all IOTC Committees and Working Parties.x

Data submitted to the HOTFC-Secretariat

2. The policy for releasing catch-and-effort, length-frequency and observer data is stated in subparagraphs (a) — (g).
pee 1 be as #‘8 OWS:

Standard stratification

(a) Catch-and-effort and length-frequency data grouped by 5° longitude by 5° latitude by month for longline and
1° longitude by 1° latitude by month for surface fisheries stratified by fishing CPCnatien are considered to be
in the public domain, provided that the catch of no individual vessel can be identified within a time/area stratum.
In cases when an individual vessel can be identified, the data will be aggregated by time, area or flag to preclude
such identification, and will then be in the public domain.

Finer level stratification

(b) Catch-and-effort and length-frequency data grouped at a finer level of time-area stratification will only be
released with written authorisation from the sources of the data. Each data release will require the specific
permission of the tOFC-Executive Secretary.:

(c) Observer data grouped by 1° longitude by 1° latitude for surface fisheries and by 5° longitude by 5° latitude for
longline, stratified by month and by fishing nation are considered to be in the public domain, provided that the
activities /catch of no individual vessel can be identified within a time/area stratum.:

(d) A Working Party will specify the reasons for which the data are required:.

(e) Individuals requesting the data are required to provide a description of the research project, including the
objectives, methodology and intentions for publication. Prior to publication, the manuscript should be cleared
by the 16FC-Executive Secretary. The data are released only for use in the specified research project and the
data must be destroyed upon completion of the project. However, with authorisation from the sources of the
data, catch-and-effort and length-frequency data may be released for long-term usage for research purposes, and
in such cases the data need not be destroyed.:

(f) The identity of individual vessels will be hidden in fine-level data unless the individual requesting this
information can justify its necessity.:

(g) Both IOTC Working Parties and individuals requesting data shall provide a report of the results of the research
project to the Executive SecretarylOFE for subsequent forwarding to the sources of the data.

3. The policy for releasing tagging data will-be-as-foHews: is that detailed tagging and recovery data are considered to
be in the public domain, with the exception of any vessel names or identifiers and detailed information about the
person who recovered the tag (name and address).
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Release of data by the Secretariat

4. [Requests for the release of data shall be made to the Executive Secretary| using the Data Users Application Formin - -

determine whether to accept, accept with conditions or deny the application, o~
N\
Procedures for the-safeguarding efrecords_and databases N

5. Procedures for safeguarding records and databases are stated in subparagraphs (a) — (c). wittbe-asfelows:

the IOTC Secretariat requiring these records for their official duties. Each staff member having access to these - -

records will be required to sign an attestation recognising the restrictions on the use and disclosure of the
information.;
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(b) Logbook and observer records [shallsiH be kept locked, under the
Manager. These recordssheets will only be released to authorised staff members of the IOTC
Secretariatpersonnel for the purpose of data input, editing or verification. Copies of these records will be
authorised only for legitimate purposes and will be subjected to the same restrictions on access and storage as

the originals.:

(c

~

Databases shallwilt be encrypted to preclude access by unauthorised persons. Full access to the database will
be restricted to the IOTC Data Manager and to senior $OFC-staff of the IOTC Secretariat requiring access to

these data for official purposes, under the authority of the 1OTC-Executive ‘SecretaryLStaff entrusted with data -

input, editing and verification will be provided with access to those functions and data sets required for their
work.

Data submitted to IOTC Working Parties and the IOTC Scientific Committee

8.7.This Resolution supersedes Resolution 98/02 Data Confidentiality Policy and Procedures.

tM
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ANNEX I
FAGGING-DATA USERS APPLICATION FORM

To the Executive \Secretaryﬂoj’ the Indian Ocean Tuna Commission: _ - - Commented [A278]: JPN
“Secretariat” shall be used instead of “Executive Secretary”

I wish-to-submit-the folowing request toreeeiveand-analyse-the data- described in this application for purposes of

L e R e e

Names of the institution/s requesting the data and head researcher, and contact details for the head researcher

Project outline

Specifications of the data required

Names and positions of the staff accessing the data; -
changes to the data users list must be promptly notified to the Executive Secretary )

Fany

Intentions forwith-respeet-te publication of the results of the proposed work

T have read and agree to dll Londltlons in thc—dbevc—D&t&UseF&Pehey Rcsolutlon 12/02 on Data Confidentiality Policy
and Procedures, sl e : and will provideing an appropriate

acknowledgement in the case of any pubhcatlons arising from the use of these data-and-acreeto-at-theconditionstisted.

APPLICANT Signature-and-date:

Name:

Position:
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Organisation:

Signature and date:

EXECUTIVE SECRETARY

Approved / Not Approved

Approved with the following conditions:

Signature and date:
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RESOLUTION 12/04
ON THE CONSERVATION OF MARINE TURTLES

EXPLANATORY NOTES
PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS
12. It is proposed to number this paragraph (previously unnumbered) and amend accordingly.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECALLING Resolution 12/04

e i > On Sea Turtles and
Resolution 09/06 [superseded by this Rcsolutlon4%l(—)4] On Marme Turtles;

FURTHER RECALLING that marine turtles, including all species in the family Cheloniidae and Dermochelys coriacea
(leatherback turtles) are listed in Appendix I of the Convention on International Trade in Endangered Species of Wild
Fauna and Flora (CITES) and that all species of marine turtles are listed on Appendix I or II of Convention on the
Conservation of Migratory Species of Wild Animals;

AWARE that the populations of the six species of marine turtles under the Memorandum of Understanding on the
Conservation and Management of Marine Turtles and their Habitats of the Indian Ocean and South-East Asia 1OSEA
MoU) are listed as Vulnerable, Endangered or Critically endangered on the International Union for the Conservation of
Nature (IUCN) Red List of Threatened Species;

RECOGNISING that the 26" FAO-COFI Session in March 2005 adopted the Guidelines to Reduce Sea Turtle Mortality
in Fishing Operations (hereinafterreferred-to-as—the FAO Guidelines”) and recommended their implementation by
regional fisheries bodies and management organisations;

RECOGNISING that some fishing operations carried out in the Indian Ocean can adversely impact marine turtles and
the need to implement measures to manage the adverse effects of fishing in the Indian Ocean on marine turtles;

ACKNOWLEDGING the activities undertaken to conserve marine turtles and the habitats on which they depend within
the framework of the IOSEA MoU in particular its Resolution to Promote the Use of Marine Turtle Bycatch Reduction
Measures by IOSEA Signatory States adopted by the Fifth Meeting of the Signatory States;

NOTING the IOTC Scientific Committee’s concern that the lack of data from Contracting Parties and Cooperating Non-
Contracting Parties (CPCs) on the interactions and mortality of marine turtles from fisheries under the mandate of the
IOTC undermines the ability to estimate levels of marine turtle bycatch and consequently IOTC’s capacity to respond
and manage adverse effects of fishing on marine turtles;

FURTHER NOTING the IOTC Scientific Committee’s concern that the expansion of gillnet fishing from traditional
fishing grounds into high seas might increase the interaction with marine turtles and lead to increased mortality;

CONVINCED of the need to strengthen Resolution 09/06 fsuperseded-byResetation12/044—On Marine Turtles to
ensure that the Resolution applies equally to all marine turtle species and that CPCs annually report all interactions and
mortalities of marine turtles in fisheries under the mandate of the IOTC;

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingthat:

as—“CPCs2) \shaanm

implement as appropriate the FAO Guidelines.

3. CPCs shall collect (including through logbooks and observer programs) and prov1de to the IOTC Secretarlat no later
than 30 June of the following year in accordance with Resolution 156/02 fs >
stbsequentrevision); all data on their vessels’ interactions with marine turtles. The data shall include the level of
logbook or observer coverage and an estimation of total mortality of marine turtles incidentally caught in their
fisheries.

4. CPCs shall report to the IOTC Scientific Committee information on successful mitigation measures and other
impacts on marine turtles in the IOTC area, such as the deterioration of nesting sites and swallowing of marine
debris.

5. CPCs shall report to the Commission in the annual ilmplementation Report, in accordance with Article X of the
IOTC Agreement, their progress of implementation of the FAO Guidelines and this Resolution.

6. CPCs shall require fishermen on vessels targeting species covered by the IOTC Agreement to bring aboard, if
practicable, any captured marine turtle that is comatose or inactive as soon as possible and foster its recovery,
including aiding in its resuscitation, before safely returning it to the water. CPCs shall ensure that fishermen are
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aware of and use proper mitigation, identification, handling and de-hooking techniques and keep on board all
necessary equipment for the release of marine turtles, in accordance with handling guidelines in the IOTC Marine
Turtle Identification Cards.

CPCs with gillnet flag vessels that fish for species covered by the IOTC Agreement shall: Rrequire that operators
of such vessels record all incidents involving marine turtles during fishing operations in their logbooks' and report
such incidents to the appropriate authorities of the CPC.

CPCs with longline flag vessels that fish for species covered by the IOTC Agreement shall:

(a) Eensure that the operators of all longline vessels carry line cutters and de-hookers in order to facilitate the
appropriate handling and prompt release of marine turtles caught or entangled, and that they do so in accordance
with IOTC Guidelines:-

f)(b) CPCs-shall-alse-ensure that operators of all longlinesuech vessels follow the handling guidelines in the
IOTC Marine Turtle Identification Cards;

B)(c) Wwhere appropriate, encourage the use of whole finfish bait;

(d) Rrequire that operators of such vessels record all incidents involving marine turtles during fishing
operations in their logbooks? and report such incidents to the appropriate authorities of the flag CPC.

CPCs with purse seine flag vessels that fish for species covered by the IOTC Agreement shall:
(a) Eensure that operators of such vessels, while fishing in the IOTC area of competence:

(i)  Fto the extent practicable, avoid encirclement of marine turtles, and if a marine turtle is encircled or
entangled, take practicable measures to safely release the turtle in accordance with the handling
guidelines in the IOTC Marine Turtle Identification Cards;

(i)  Fto the extent practicable, release all marine turtles observed entangled in fish aggregating devices
(FADs) or other fishing gear;

(iif)  }f a marine turtle is entangled in the net, stop net roll as soon as the turtle comes out of the water.:
disentangle the turtle without injuring it before resuming the net roll; and to the extent practicable, assist
the recovery of the turtle before returning it to the water; and

(iv)  €carry and employ dip nets, when appropriate, to handle marine turtles.

(b) Eencourage such vessels to adopt FAD designs that reduce the incidence of entanglement of marine turtles
according to international standards;

(c) Rrequire that operators of such vessels record all incidents involving marine turtles during fishing operations in
their logbooks® and report such incidents to the appropriate authorities of the CPC.

10. All CPCs are requested to:

(a) Wwhere appropriate undertake research trials of circle hooks, use of whole finfish for bait, alternative FAD
designs, alternative handling techniques, gillnet design and fishing practices and other mitigation methods
which may improve the mitigation of adverse effects on marine turtles;

(b) Rreport the results of these trials to

the IOTC Scientific Committee; at least 30 days in advance of theits annual
meetingsSession-of ittee

11. The IOTC Scientific Committee shall request the IOTC Working Party on Ecosystems and Bycatch to:

(a) dBevelop recommendations on appropriate mitigation measures for gillnet, longline and purse seine fisheries
in the IOTC area;

! This information should include, where possible, details on species, location of capture, conditions, actions taken on board and
location of release.
2 This information should include, where possible, details on species, location of capture, conditions, actions taken on board and
location of release
3 This information should include, where possible, details on species, location of capture, conditions, actions taken on board and
location of release
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(b) Bdevelop regional standards covering data collection, data exchange and training;

(c) Bdevelop improved FAD designs to reduce the incidence of entanglement of marine turtles, including the use
of biodegradable materials.

. The recommendations of the IOTC Working Party on Ecosystems and Bycatch in relation to paragraph 11 shall be

provided to the IOTC Scientific Committee for consideration at its annual Ssession in 2012. In developing its
recommendations, the IOTC Working Party on Ecosystems and Bycatch shall examine and take into account the
information provided by CPCs in accordance with paragraph 10 of this Resolutionseasure, other research available
on the effectiveness of various mitigation methods in the IOTC area, mitigation measures and guidelines adopted
by other relevant organizations and; in particular; those of the Western and Central Pacific Fisheries Commission.
The IOTC Working Party on Ecosystems and Bycatch will specifically consider the effects of circle hooks on target
species catch rates, marine turtle mortalities and other bycatch species.

. At its annual sSession in 2013 the Commission shall consider the recommendations of the IOTC Scientific

Committee, together with socio-economic considerations, with a view to adopting further measures to mitigate
interactions with marine turtles in fisheries covered by the IOTC Agreement.

. In researching new mitigation methods, consideration should be given to ensuring that methods do not cause greater

harm than they prevent and do not adversely impact other species (particularly threatened species) and/or the
environment.

. CPCs are encouraged to collaborate with the IOSEA and take into account the IOSEA MoU including the provisions

of the Conservation and Management Plan in the implementation of bycatch mitigation measures for marine turtles.

. The IOTC and IOSEA secretariats are encouraged to intensify their collaboration and exchange of information on

marine turtle issues in accordance with the protocols agreed by the Commission.

. CPCs are encouraged to support developing countries in their implementation of the FAO Guidelines and this

Resolution.

. The IOTC Scientific Committee shall annually review the information reported by CPCs pursuant to this measure

and, as necessary, provide recommendations to the Commission on ways to strengthen efforts to reduce marine
turtle interactions with IOTC fisheries.

. This Resolution supersedes Recommendation 05/08 On Sea Turtles and Resolution 09/06 On Marine Turtles.

Conservation and Manag t M es linked to Resolution 12/04 or return to the Table of Contents
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RESOLUTION 12/06
ON REDUCING THE INCIDENTAL BYCATCH OF SEABIRDS IN LONGLINE FISHERIES

EXPLANATORY NOTES

PREAMBLE

No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECALLING Resolution 10/06 On reducing incidental bycatch of seabirds in longline fisheries [superseded by this
Resolution+2/06], and in particular, its paragraph 8;

RECOGNISING the need to strengthen mechanisms to protect seabirds in the Indian Ocean, and to harmonise them
with }e€AT-measures of the International Commission for the Conservation of Atlantic Tunas that will enter into force
no later than July 2013;

TAKING INTO ACCOUNT the United Nations Food and Agriculture Organization (FAO) International Plan of Action
for Reducing the Incidental Catch of Seabirds in Longline Fisheries (IPOA-Seabirds);

NOTING the recommendations of the IOTC Scientific Committee, in agreement with the IOTC Working Party on
Ecosystems and Bycatch (WPEB) on measures to mitigate seabird interactions as outlined in their 2007, 2009 and 2011
Reports;

ACKNOWLEDGING that to date some IOTC Contracting Parties and Cooperating Non-Contracting Parties
(hereinafter referred-te-as—CPCs™) have identified the need for, and have either completed or are near finalising, their
National Plan of Action on Seabirds;

RECOGNISING the global concern that some species of seabirds, notably albatrosses and petrels, are threatened with
extinction;

NOTING that the Agreement on the Conservation of Albatrosses and Petrels, which opened for signatures at Canberra
on 19 June 2001, has entered into force;

NOTING that the ultimate aim of the IOTC and the CPCs is to achieve a zero bycatch of seabirds for fisheries under
the purview of the IOTC, especially threatened albatrosses and petrel species in longline fisheries;

BEARING in mind studies undertaken in other longline tuna fisheries, demonstrating the economicat benefit of
measures to mitigate incidental bycatch of seabirds, by significantly increasing catches of targeted species;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:

1.

CPCs shall record data on seabird incidental bycatch by species, notably through scientific observers in accordance
with Resolution 11/04 On a regional observer scheme and report these annually. Observers shall to the extent
possible take photographs of seabirds caught by fishing vessels and transmit them to national seabird experts or to
the FOFE-Secretariat, for confirmation of identification.

CPCs that have not fully implemented the provisions of the IOTC Regional Observer Scheme eutlinedprovided in
paragraph 2 of Resolution 11/04 shall report seabird incidental bycatch through logbooks, including details of
species, if possible.

the agreement annualy, information on how they are implementing this measure.

CPCs shall seek to achieve reductions in levels of seabird bycatch across all fishing areas, seasons, and fisheries
through the use of effective mitigation measures, while giving due consideration to the safety of crew members and
the practicability of mitigation measures.

In the area south of 25 degrees South latitude, CPCs shall ensure that all longline vessels use at least two of the three
mitigation measures identified in AnnexFable I+. These measures should also be considered for implementation in
other areas, as appropriate, consistent with scientific advice.

Mitigation measures used pursuant to paragraph 5 shall conform to the minimum technical standards for these
measures, as providedshows in AnnexFable [1.

The design and deployment for bird scaring lines should also meet the additional specifications provided in Annex
1L

The IOTC Scientific Committee;-based-notably-on-the-wetk-of the WPEB-and-informationfrom-CPCs; \shallw‘ﬁ{, _ =1

analyse the impact of the requirements ofis Resolution on seabird bycatch, based on the work of the WPEB and
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Commented [A282]: JPN
The original auxiliary verb shall be maintained.
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10.
11.

information from CPCs, no later than for the 2016 Sessionmeeting—of the Commission. In order to make the
Resolution more effective, the IOTC Scientific Committee {Pshall adVise the Commission enof any modifications

The Commission should hold a workshop in the intersessional period before the entry into force of this Resolution
to facilitate its implementation, particularly focusing on how to address safety and practical concerns. CPCs shall
ensure that fishers make a trial of the safety and practicality of these measures for review at the workshops with a
view of resolving their concerns and assuring the orderly implementation, including training for and adaptation to
these measures. A second workshop should be held, if necessary to explain the science, theory and application of
the line weighting measure.

This Resolution shall enter into force on 1 July 2014.

As of 1 July 2014, the Resolution 10/06 on reducing incidental bycatch of seabirds in longline fisheries and the
Recommendation 05/09 on incidental mortality of seabirds are superseded by this Resolution.

Conservation and Manag t M es linked to Resolution 12/06 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 11/04 None
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ANNEX I
MITIGATION MEASURES

Mitigation Description Specification
Night setting with | No setting between nautical dawn | Nautical dusk and nautical dawn are defined as set out in the
minimum deck and before nautical dusk. Nautical Almanac tables for relevant latitude, local time and date.
lighting

Deck lighting to be kept to a
minimum.

Minimum deck lighting should not breach minimum standards for
safety and navigation.

Bird-scaring lines
(Tori lines)

Bird-scaring lines shall be
deployed during the entire
longline setting to deter birds
from approaching the branch line.

For vessels greater than or equal to 35 m:

(a) Deploy at least 1 bird-scaring line. Where practical, vessels are
encouraged to use a second tori pole and bird scaring line at
times of high bird abundance or activity; both tori lines should
be deployed simultaneously, one on each side of the line being
set.

(b) Aerial extent of bird-scaring lines must be greater than or equal
to 100 m.

(c) Long streamers of sufficient length to reach the sea surface in
calm conditions must be used.

(d) Long streamers must be at intervals of no more than 5m.

For vessels less than 35 m:
(a) Deploy at least 1 bird-scaring line.
(b) Aerial extent must be greater than or equal to 75 m.
(c) Long and/or short (but greater than 1 m in length) streamers
must be used and placed at intervals as follows:
(i)  Short: intervals of no more than 2 m.
(ii))  Long: intervals of no more than 5 m for the first 55 m
of bird scaring line.

Additional design and deployment guidelines for bird-scaring lines
are provided in Annex II of this Resolution.

Line weighting

Line weights to be deployed on
the snood prior to setting.

Greater than a total of 45 g attached within 1 m of the hook-ez;
Greater than a total of 60 g attached within 3.5 m of the hook or;

Greater than a total of 98 g weight attached within 4 m of the hook.
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ANNEX I1
SUPPLEMENTAL GUIDELINES FOR DESIGN AND DEPLOYMENT OF TORI LINES
Preamble
The mMinimum technical standards for deployment of tori lines arefeund-in FableAnnex I+ of this Resolutionané

are not repeated here. These supplemental guidelines are designed to assist in the preparation and implementation of
tori line regulations for longline vessels. While these guidelines are relatively explicit, improvement in tori line
effectiveness through experimentation is encouraged, in accordance withis the requirements of FableAnnex 41 i-theof
this Resolution. The guidelines take into account environmental and operational variables such as weather conditions,
setting speed and ship size, all of which influence tori line performance and design in protecting baits from birds. Tori
line design and use may change to take account of these variables provided that line performance is not compromised.
On-going improvement in tori line design is envisaged and consequently review of these guidelines should be
undertaken in the future.

Tori line design (see Figure

1. A diagram of a Bird Scaring Streamer Line is provided in Figure 1. below.

+2. An appropriate towed device on the section of the tori line in the water can improve the aerial extension.

2.3.The above water section of the line should be sufficiently light that its movement is unpredictable to avoid
habituation by birds and sufficiently heavy to avoid deflection of the line by wind.

3.4. The line is best attached to the vessel with a robust barrel swivel to reduce tangling of the line.

4.5.The streamers should be made of material that is conspicuous and produces an unpredictable lively action (e.g.
strong fine line sheathed in red polyurethane tubing) suspended from a robust three-way swivel (that again reduces
tangles) attached to the tori line.

5-6. Each streamer should consist of two or more strands.

6-7.Each streamer pair should be detachable by means of a clip so that line stowage is more efficient.

Deployment of tori lines

7-8.The line should be suspended from a pole affixed to the vessel. The tori pole should be set as high as possible so
that the line protects bait a good distance astern of the vessel and will not tangle with fishing gear. Greater pole

height provides greater bait protection. For example, a height of around 7 m above the water line can give about 100
m of bait protection.

8.9.1f vessels use only one tori line it should be set to windward of sinking baits. If baited hooks are set outboard of the
wake, the streamer line attachment point to the vessel should be positioned several meters outboard of the side of
the vessel that baits are deployed. If vessels use two tori lines, baited hooks should be deployed within the area
bounded by the two tori lines.

9:10.  Deployment of multiple tori lines is encouraged to provide even greater protection of baits from birds.

1+0:11. Because there is the potential for line breakage and tangling, spare tori lines should be carried onboard to replace
damaged lines and to ensure fishing operations can continue uninterrupted. Breakaways can be incorporated into
the tori line to minimize safety and operational problems should a longline float foul or tangle with the in-water
extent of a streamer line.

12. When fishers use a bait casting machine (BCM), they must ensure coordination of tori line and machine by:
(a) Hrensuring the BCM throws directly under the tori line protection;; and

fa)(b) i)-when using a BCM (or multiple BCMs) that allows throwing to both port and starboard, two tori
lines should be used.

+-13. When casting branchline by hand, fishers should ensure that the baited hooks and coiled branchline sections are
cast under the tori line protection, avoiding the propeller turbulence which may slow the sink rate.

1+2:14. Fishers are encouraged to install manual, electric or hydraulic winches to improve ease of deployment and
retrieval of tori lines.
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Figure 1. Diagram of Bird Scaring Streamer Line.
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RESOLUTION 12/09
ON THE CONSERVATION OF THRESHER SHARKS (FAMILY ALOPIIDAE) CAUGHT IN ASSOCIATION
WITH FISHERIES IN THE IOTC AREA OF COMPETENCE

EXPLANATORY NOTES
PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS
2. Reference to “fishing vessels” is replaced with “vessels”, consistent with the definition of “vessels” in the

draft Glossary and with the provisions of Resolution 19/04 on the Record of Authorised Vessels.

5. This paragraph was reformatted to accommodate three separate issues, the WPICMM is invited to review it to
ensure that the technical changes are not substantive.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECALLING that the-IOTC Resolution 8517/05-fsuperseded-byResehution 17051 eConcerning the conservation of
sharks caught in association with fisheries managed by 10TC;

CONSIDERING that thresher sharks of the family Alopiidae are caught as bycatch in the IOTC area of competence;

NOTING that at its 2009 meeting, the IOTC Working Party on Ecosystems and Bycatch recognised that full stock
assessments on sharks may not be possible because of data limitations and that it is essential that some stock assessment
evaluation should be carried out;

NOTING that the international scientific community points out that the Bbigeye thresher shark (4lopias superciliosus)
is particularly endangered and vulnerable;

CONSIDERING that it is difficult to differentiate between the various species of thresher sharks without taking them
onboard and that such action might jeopardise the survival of the captured individuals;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:

1. This measure shall apply to all fishing vessels on the IOTC Record of Authorised Vessels.
2. Fishing Vvessels flagged to flyine—theflas—ofantOTC Memberany Contracting Party or Cooperating Non-

Contracting Party (CPCs) are prohibited from retaining on board, transhipping, landing, storing, selling or offering
for sale any part or whole carcass of thresher sharks of all the species of the family Alopiidae, with the exception of
paragraph 7.

Mmeﬁemﬂﬂk; ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, R

5. CPCs shall ensure that:

a) rRecreational and sport fishersing shall release alive all caught animals of thresher sharks of all the species of the
family Alopiidae;

(b) recreational and sport fishermen carrying out fishing with high risk of catching thresher sharks are equipped with
instruments suitable to release the animals alive; and

offered for sale

5.6.CPCs shall, where possible, implement research on sharks of the species Alopias spp, in the IOTC area of
competenceCenvention-area in order to identify potential nursery areas. Based on this research, CPCs shall consider
additional management measures, as appropriate.

6-7.Scientific observers shall be allowed to collect biological samples (vertebrae, tissues, reproductive tracts, stomachs,
skin samples, spiral valves, jaws, whole and skeletonised specimens for taxonomic works and museum collections)
from thresher sharks that are dead at haulback, provided that the samples are part of the research project approved
by the IOTC Scientific Committee for IOTC Working Party on Ecosystems and Bycatch (WPEB)). In order to
obtain suchthe-approval, a proposal shallmust be made in a detailed document outlining the purpose of the work,
number and type of samples intended to be collected and the spatio-temporal distribution of the sampling work.
- Annual progress of the work and a final report on completion of the project shall

be presented to the IOTC WPEB and the IOTC Scientific Committee.

7.8.The CPCsCentrae > tes, especially those whose flag vessels engage in
directing fishing activities for sharks shall submlt data for sharks: as required by IOTC data reporting procedures.

8.9. This Resolution supersedes Resolution 10/12 On the Conservation of Thresher Sharks (Family Alopiidae) Caught
in Association with Fisheries in the IOTC Area of Competence.
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RESOLUTION 12/12

TO PROHIBIT THE USE OF LARGE-SCALE DRIFTNETS ON THE HIGH SEAS IN THE IOTC AREA

(Resolution 12/12 remains binding on Pakistan)

EXPLANATORY NOTES
PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS
1. It is proposed to add a new paragraph 1 to define the terms that appeared in footnotes: large-scale driftnet and

configuration. Terms should always be defined in the text at the beginning of the Resolution.

The definition of large-scale driftnet in the IOTC Scientific Glossary is the same as that shown in paragraph 1
(“Gillnets or other nets or a combination of nets that are more than 2.5 kilometers in length whose purpose is to
enmesh, entrap, or entangle fish by drifting on the surface of, or in, the water column”), and “configuration” is not in
the Glossary.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECALLING that the United Nations General Assembly (UNGA) Resolution 46/215 Large-scale pelagic drifi-net
fishing and its impact on the living marine resources of the world's oceans and seas calls for a global moratorium on
large-scale high seas driftnet fishing;

NOTING that a number of vessels continue to engage in large-scale high seas driftnet fishing in the Tndian-Ocean-area
(IOTC area of competencey;

MINDFUL that any vessel fishing with large-scale driftnets on the high seas in the IOTC area of competence, or
configured to conduct large-scale high seas driftnet operations, has the capacity to take species of concern to the IOTC
and is likely to undermine the effectiveness of IOTC Conservation and Management Measures;

NOTING with concern that recent information indicates that such vessels are interacting more frequently with highly
migratory species, such as tunas, swordfish, sharks, and other species covered by the IOTC Agreement.: and that
associated “ghost fishing” by lost or discarded driftnets have serious detrimental effects on these species of concern and
the marine environment;

ADOPTS in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingthat:

1. In this Resolution:

(a) “Configured to use large-scale drift-nets” means having on board assembled gear that collectively would allow
the vessel to deploy and retrieve large-scale driftnets; and

(b) “Large-scale driftnets” means gillnets or other nets or a combination of nets that are more than 2.5 kilometers
in length whose purpose is to enmesh, entrap, or entangle fish by drifting on the surface of, or in, the water
column.

+:2. The use of large-scale driftnetst on the high seas within the IOTC area of competence shall be prohibited.

2.3.Each Contracting Party and Cooperating Non-Contracting pParty (hereinafterreferred-to-as-CPCs) shall take all
measures necessary to prohibit their @jﬁshmé vessels from using large-scale driftnets while on the high seas in
the IOTC area of competence.

3.4. A CPC-flagged fishing vessel will be presumed to have used large-scale driftnets on the high seas in the IOTC area
of competence if it is found operating on the high seas in the IOTC area of competence and is configured2 to use
large-scale driftnets.

4.5. Paragraph 34 shall not apply to a CPC- flagsed vessel duly authorised to use large-scale driftnets in itstheirexclusive
economic zone.-EEZs: While on the high seas in the IOTC area of competence all efsuehlarge-scale driftnets and
related fishing equipment shall be stowed or secured in such a manner that they are not readily available to be used
for fishing.

summary of monitoring, control, and surveillance actions related to large-scale driftnet fishing on the high seas in
the IOTC area of competence.

6-7.The IOTC shall periodically assess whether additional measures should be adopted and implemented to ensure that
large-scale driftnets are not used on the high seas in the IOTC area of competence. The first such assessment shall
take place in 2013.

8. Nothing in this measure shall prevent CPCs from applying more stringent measures to regulate the use of large-
scale driftnets.
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&-9. This Resolution supersedes Resolution 09/05 to prohibit the use of large-scale driftnets on the high seas in the IOTC
area.

Conservation and M t M es linked to Resolution 12/12 or return to the Table of Contents
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RECOMMENDATION 12/15
ON THE BEST AVAILABLE SCIENCE

EXPLANATORY NOTES

PREAMBLE

No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECOGNISING the importance of sound scientific advice as the centre piece for the conservation and management of
tuna and tuna-like species in the Indian Ocean and adjacent seas in line with international law and the information needs
of the Commission;

AWARE that the availability of adequate scientific information is fundamental to carrying out the objectives of the
IOTC Agreement laid-down-in its-Article V;

EMPHASISING the importance of the effective participation by all Contracting Parties and Cooperating Non-
Contracting Parties (CPCs) in the work of the IOTC Scientific Committee and its Working Parties;

RECOGNISING the limited financial resources of developing coastal States and wishing to assist in building their
scientific capacity;

ACKNOWLEDGING the need to improve the availability and quality of data and analysis used for the provision of
scientific advice, including on bycatch and discards;

NOTING that participation of invited experts may advance the quality assurance of the scientific work of the IOTC
Scientific Committee;

RECOGNISING the need for broadening and streamlining the scope of financial support for capacity building for the
purpose of this Recommendation;

BUILDING on the deliberations and recommendations of the IOTC Scientific Committee and of the Kobe process;

NOTING the importance of regular assessments of the performance of Rregional Efisheries Mmanagement
Oorganisations (RFMOs), including the functioning of their scientific committees;

RECOMMENDS, in accordance with the provisions of Article IX, paragraph 8 of the IOTC Agreement, that CPCs
undertake the followingte:
1. Take all measures which would be appropriate to:

(a) Fe-improve the communication amongbetween CPCs, the Commission and the IOTC Scientific Committee by
enabling a continuous dialogue, for example, through the use of electronic discussion groups and tele-/video
conferencing;

(b) Fe-improve the collection and submission of data to the IOTC Secretariat, including on bycatch;
(c) Fe-support research programs and projects relevant to the information needs of the Commission;

(d) Fe-facilitate participation in meetings of the IOTC Scientific Committee, its Working Parties as well as in other
relevant scientific bodies of scientists with suitable scientific qualifications; and

(e) Fe-contribute to the training of scientific researchers, including young scientists.

2. Preserve and promote the professional independence and excellence of the IOTC Scientific Committee and its
Working Parties, and the relevance of their work to the information needs of the Commission, by:

(a) Eenhancing the participation of scientists in meetings of the IOTC Scientific Committee and its Working Parties,
including scientists involved in other tuna RFMOs and other relevant scientific bodies;

(b) Bdrafting a code of conduct for the IOTC Scientific Committee, including for its Working Parties, for adoption
by the Commission, and- fFor this purpose, the IOTC Scientific Committee may develop rules to avoid conflict
of interests, to ensure the quality, relevance and professional independence of scientific activities and, where
applicable, to maintain the confidentiality of the data used;

(c) Bdrafting a strategic plan for the IOTC Scientific Committee, including its Working Parties, for adoption by the
Commission. The strategic plan shall be used to guide the work of the IOTC Scientific Committee, and Working
Parties, in assisting the Commission to effectively achieve its mandate;

(d) Eensuring that relevant, professionally independent and objective scientific advice, based on the best available
and peer-reviewed scientific analysis, is presented by the IOTC Scientific Committee to the Commission;
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(e) Eensuring that sources and history of revisions of all documents submitted to and assessed by the IOTC
Scientific Committee and its Working Parties are fully documented;

(f) Pproviding clear, transparent, and standardised formats for the provision of advice to the Commission; and

(g) Pproviding for well-defined rules for formulating scientific advice to the Commission, reflecting different views
while striving for consensus, to promote consistency and transparency.

Strengthen peer review mechanisms within the IOTC Scientific Committee by participation of invited experts (e.g.
from other RFMOs or from academia) in the IOTC Scientific Committee activities. These experts shall be subject
to the data confidentiality rules and procedures currently applicable in the IOTC.

Continue to support the IOTC Scientific Committee's initiatives to publish its scientific findings in the scientific
peer-reviewed academic literature.

With the aim of meeting the above-mentioned objectives, consider broadening financial support and mechanisms,
including inter alia, contributing to the “Meeting Participation Fund" for Developing IOTC Contracting Parties, for
the purpose of the implementation of this Recommendationsehsties, in particular to:

(a) Econtribute to the scientific capacity building of the developing CPCs and to enhance their effective
participation in the work of the IOTC Scientific Committee and its Working Parties; and

(b) Pprovide necessary resources for the IOTC Scientific Committee and its Working Parties, including
consideration of alternative funding models for the commissioning of research.

The next independent performance review of IOTC should assess the functioning of the IOTC Scientific Committee
and its Working Parties as a total quality management process, including an evaluation of the potential role of
external reviews.

Conservation and M t M es linked to Resolution 12/15 or return to the Table of Contents
Links from within this CMM Links from other CMMs
None Recommendation 14/07
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RESOLUTION 11/02
ON THE PROHIBITION OF FISHING ON DATA BUOYS

EXPLANATORY NOTES

PREAMBLE

No substantive amendments are proposed for the preamble.
PARAGRAPHS

2,3,4,5 6. “fishing vessel” has been replaced by “flag vessel”, in accordance with the draft glossary and to further
define the nationality of the vessel.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

AWARE that Vcsscls of many Statcsﬂ&ﬂeﬂs 1nclud1ng C ontraclm Parties and Cooperating Non-Contracting Parties
CPCs), € , operate and deploy data buoys throughout the IOTC area

of competence and oceans worldwide to gather information used to make improved weather and marine forecasts,
provide assistance to fisheries by generating data on sea surface and subsurface measurements, provide assistance to
search and rescue efforts at sea, and collect critical data used to conduct research on meteorological and oceanographic
topics and climate prediction;

KNOWING that highly migratory species, in particular tuna species, aggregate in the vicinity of data buoys;

RECOGNISING that the World Meteorological Organization and the Intergovernmental Oceanographic Commission
have determined that damage caused to data buoys by \ﬁﬁhmg\:vesfseflsfagefstgplfﬁgaptf problems in the Indian Ocean and
worldwide;

CONCERNED that damage to data buoys results in significant loss of data critical to weather forecasting, to the study
of marine condltlons to tsunami warmngs to support for search and rescue efforts at sea, and that CPC flag
vesselsE ., s expend considerable time and resources to locate, replace and repair
damaged or lost data buoys

ALARMED that the loss of data critical to the study of marine conditions because of damage to data buoys undermines
analyses by IOTC scientists secking better understanding of tuna habitat use and the relationships between climate and
tuna recruitment, as well as research by environmental scientists in general;

RECALLING United Nations General Assembly #Resolution A/Res/64/72_on Sustainable fisheries, paragraph 109,
which "Calls upon States and regional fisheries management organisations or arrangements, working in cooperation
with other relevant organisations, including the Food and Agriculture Organization of the United Nations, the
Intergovernmental Oceanographic Commission and the World Meteorological Organization, to adopt, as appropriate,
measures to protect ocean data buoy systems moored in areas beyond national jurisdiction from actions that impair their
operation;"

ALSO RECALLING UNGA resolution A/Res/64/71 on Oceans and Law of the Sea, paragraph 172, which "Expresses
its concern at the intentional or unintentional damage to platforms used for ocean observation and marine scientific
research, such as moored buoys and tsunameters, and urges States to take necessary action and to cooperate in relevant
organizations, including the Food and Agriculture Organization of the United Nations, the Intergovernmental
Oceanographic Commission and the World Meteorological Organization, to address such damage;"

MINDFUL that several data buoy programs publish information on the internet describing the type and location of such
buoys;

FURTHER NOTING the mandate given to the Commission to adopt generally recommended international minimum
standards for the responsible conduct of fishing operations;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, the following:

1. For the purposes of this measure, data buoys are defined as floating devices, either drifting or anchored, that are
deployed by governmental or recognised scientific organisations or entities for the purpose of electronically
collecting and measuring environmental data, and not for the purpose of ﬁshing activities.

which includes, but is not limited to, encircling the buoy with fishing gear; tying up to or attaching the vessel, or
any fishing gear, part or portion of the vessel, to a data buoy or its mooring; or cutting a data buoy anchor line.

tuna-like species in the IOTC area of competence, unless specifically authorised or requested to do so by the
CPCMesaber or owner responsible for that buoy.

data buoys at sea and to take all reasonable measures to avoid fishing gear entanglement or directly interacting in

any way with those data buoys.
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or otherwise inoperable along with the date of observation, buoy location, and any discernable identifying
information contained on the data buoy. CPCs shall notify the Executive SecretarylOTC-Seeretariat ‘oﬁall such
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reports.
p “Secretariat” shall be maintained.

7. Notwithstanding paragraph 2, scientific research programs notified to the Commission may operate fishing vessels
within one nautical mile of a data buoy so long as they do not interact with those data buoys as described in paragraph
2.

8. CPCs are encouraged to communicate to the Commission, through the IOTC Secretariat, the location of data buoy
assets that they have deployed throughout the IOTC area of competence.

Conservation and M t M es linked to Resolution 11/02 or return to the Table of Contents
Links from within this CMM Links from other CMMs
None None
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RESOLUTION 11/04
ON A REGIONAL OBSERVER SCHEME

EXPLANATORY NOTES
PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS
15. An amendment has been proposed to restrict funds for use to “developing State CPCs”, rather than

“developing States”. The latter (current language) would allow developing States that are not CPCs to have access to
the funds.

The overall intention appears to be to restrict availability of funds to developing CPCs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

TAKING INTO ACCOUNT the need to increase the scientific information, in particular to provide the IOTC Scientific
Committee working material in order to improve the management of the tuna and tuna-like species fished in the Indian
Ocean;

REITERATING the responsibilities of flag States to ensure that their vessels conduct their fishing activities in a
responsible manner, fully respecting IOTC Conservation and Management Measures;

CONSIDERING the need for action to ensure the effectiveness of the IOTC objectives;

CONSIDERING the obligation of all IOTC Contracting Parties and Cooperating Non-Contracting Parties (hereinafter
CPCs) to fully comply with the IOTC Conservation and Management Measures;

AWARE of the necessity for sustained efforts by CPCs to ensure the enforcement of IOTC's Conservation and
Management Measures, and the need to encourage Non-Contracting, Non-Cooperating Parties (NCPs) to abide by these
measures;

UNDERLINING that the adoption of this measure is intended to help support the implementation of Conservation and
Management Measures as well as scientific research for tuna and tuna-like species;

CONSIDERING the provisions set—ferth—in Resolution 181/04 On A Regional Observer Scheme fsuperseded—by
Resetution+H/041-adopted by the Commission;

CONSIDERING the deliberations of the 12™ Session of the IOTC Scientific Committee held in Victoria, Seychelles
from 30 November to 4 December 2009;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:
Interpretation

1. In this Resolution:

(a) “field sampler” means a person who collects information on land during the unloading of fishing vessels and field
sampling programmes can be used inter alia for quantifying catch, retained bycatch and collecting tag returns; and

€@)(b) “observer” means a person who collects information on board fishing vessels and observer programmes can be
used inter alia for quantifying species composition of target species, bycatch, by-products and dead discards and
collecting tag returns.

Objective

2. The objective of the IOTC observer scheme shall be to collect verified catch data and other scientific data related to
the fisheries for tuna and tuna-like species in the IOTC area of competence.

Observer Scheme

3. In order to improve the collection of smentlﬁc data at least 5 % of the number of operatlons/sets for each gear type
by the \ﬂeet flag vessels of each CPC > 2

overall and everabove while fishing in the IOTC area of competence, and snderless than 24 meters length overall if

they fish outside theirEexclusive Eeconomic Zzone (EEZ) of the flag CPC and in the IOTC area of competence
shall be covered by this observer scheme. Coverage of Eer-vessels underless than 24 meters +#-they-fishing outside

their EEZ ;-the-abeve-mentioned-eoverage-should be achieved progressively by January 2013.

4. When purse seiners are carrying an observert in accordance withas-stated-in paragraph 12, theis observer shall also
monitor the catches at unloading to identify the composition of Bbigeye tuna catches. The requirement for the

composition of target species, bycatch, by-products and dead discards, collecting tag returns, ete.
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observer to monitor catches at unloading is not applicable to CPCs already having a sampling scheme, with at least
the coverage set out in paragraph 32.

5. The number of landings from¢he artisanal fishing vessels landings-shall also be monitored at the landing place by
field samplers2. The indicative level of the coverage of the artisanal fishing vessels should progressively increase
towards 5% of the total levels of vessel activity (i.e. total number of vessel trips or total number of vessels active).

6. CPCs shall:

(a) Hhave the primary responsibility to obtain qualified observers. and —Eeach CPC may choose to use either
deployed national or non-national of the flag State of the vessel on which they are deployed;

(b) Eendeavour to ensure that the minimum level of coverage is met and that the observed vessels are a
representative sample of the gear types active in their fleet;

(c) Ftake all necessary measures to ensure that observers are able to carry out their duties in a competent and safe
manner;

(d) Eendeavour to ensure that the observers alternate vessels between their assignments;=

H(e) ensure that oObservers doare not te-perform duties, other than those described in paragraphs 116 and
12+ below;

(f) Eensure that the vessel on which an observer is placed shall provide suitable food and lodging during the
observer's deployment at the same level as the officers, where possible;-_and

e)(g) require ¥vessel masters toskal ensure that all necessary cooperation is extended to observers in order
for them to carry out their duties safely including providing access, as required, to the retained catch, and catch
which is intended to be discarded.

7. The cost of the observer scheme described in paragraphs 23 and 34 shall be met by each CPC.

8. The sampling scheme referred in paragraph 45 Ishallsvit be covered by the Commission's accumulated funds and - | Commented [A301]: JPN
voluntary contribution on a provisional basis. The Commission shallsiH| consider an alternative for the financing of | jbclons nalanxiiaperblshallbeatntainedy
this scheme. [So
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9. If thd leestcoverage-of-the-ebserver sehemd described coveragereferred-in paragraphs 23 and 34 is not met by a_ The original auxiliary verb shall be maintained.

CPC, any other CPC may, subject to the consent of the CPC who has not met its coverage, place an observer to * - _

fulfil the tasks defined in the paragraphs 13 and 23 until that CPC provides a replacement or the target coverage | Commented [A303]: MDV:
level is met. " | Believe this is focussed on the “cost”
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10. CPCs shall provide to the ¥0FE-Executive Secretary and the IOTC Scientific Committee annually a report of the “coverage” shall be maintained.
number of vessels monitored and the coverage achieved by gear type in accordance with the provisions of this Ithink “cost” can not be used in this case..
Resolution.

11. Observers shall:
(a) Rrecord and report fishing activities, verify positions of the vessel;

(b) ©observe and estimate catches as far as possible with a view to identifying catch composition and monitoring
discards, \by catches and size frequency;

| Commented |A305I: EU ‘

(c) Rrecord the gear type, mesh size and attachments employed by the master;

(d) Ecollect information to enable the cross-checking of entries made to the logbooks (species composition and
quantities, live and processed weight and location, where available); and

(e) Ecarry out such scientific work (for example, collecting samples), as may be requested by the IOTC Scientific
Committee.

12. EachFhe observer shall, within 30 days of completion of each trip, provide a report to the flag CPCs of the vessel.
FheEach CPCs shall send within 150 days at the latest each report, as far as continuous flow of report from observer
placed on the longline fleet is ensured, which is recommended to be provided with 1°x1° format to the 1OFC

be-used-for quantifying-catch; retained-byeatch;-collecting tag returns;-ete-
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16.

17.

where the vessel is fishing in the EEZ of a coastal State, the report shall equally be submitted to that coastal State.

. The confidentiality rules set out in the-Resolution 12/0298/62 fsuperseded-byResotation12/02} Data confidentiality

policy and procedures for fine-scale data shall apply.

. Field samplers shall monitor catches at the landing place with a view to estimating catch-at-size by type of boat,

gear and species, or carry out such scientific work as may be requested by the IOTC Scientific Committee.

. The funds available from the IOTC balance of funds may be used to support the implementation of this programme

in developing State CPCs, notably the training of observers and field samplers.

The elements of the Oobserver Sscheme, notably those regarding its coverage, are subject to review and revision,
as appropriate, for application in 2012 and subsequent years. Basing on the experience of other Ftuna RFMOs, the
IOTC Scientific Committee will elaborate an observer working manual, a template to be used for reporting
(including minimum data fields) and a training program.

This Resolution supersedes Resolution 10/04 On A Regional Observer Scheme.

Conservation and Manag t M es linked to Resolution 11/04 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 12/02 Resolution 12/06 Resolution 16/04

Resolution 18/07
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RESOLUTION 10/08
CONCERNING A RECORD OF ACTIVE VESSELS FISHING FOR TUNAS AND SWORDFISH IN THE IOTC
AREA
EXPLANATORY NOTES
PREAMBLE

No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

MCS

WORKSHOP DISCUSSION

. e Objective of resolution is not defined — and rationale for raising list of
(a) Key findings vessels active in previous year is unclear.
e Eliminate.

(b) Proposed actions

e There was agreement not to eliminate this resolution until an alternative

Points di d during th,
(¢) Points discussed during the mechanism for monitoring of fishing capacity is available.

Workshop

WPICMMO02
RECOMMENDATION

No Recommendation.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafiing and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (I0OTC),
CONSCIOUS of the duties of every State to exercise effectively its jurisdiction and control over vessels flying its flag;

RECALLING the responsibilities incumbent on States whose vessels fish for highly migratory fish stocks on the high
seas;

NOTING that the information about the size of active fleets for implementing the limitation of fishing capacity as—set

forth in Resolution 15/1109/02-fsuperseded-byResolution 12/l then by Reselution 15/ On the implementation of

a limitation of fishing capacity of Contracting Parties and Cooperating Non-Contracting Parties-,

MINDFUL of the recommendation 17 of the IOTC Performance Review Panel, as listed in Resolution 09/01 [superseded
by Resolution 16/03] On the performance review follow-up, that the obligation incumbent to a flag State to report data
for its vessels be included in a separate Resolution from the obligation incumbent on Members to report data on the
vessels of third countries they licence to fish in their exclusive economic zones (EEZs);

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:

1. All }6FC-Contracting Parties and Cooperating Non-Contracting Parties (CPCs) with flag vessels fishing for tunas
and swordfish in the IOTC area of competence (hereinafier referred-to-as-“the Area”), shall submit annually to the
10T C-Executive Secretary by 15 February -every—yeara list of their respective flag vessels that were active in the
Area during the previous year and that are:

(a) largerthan-24 metres in length overall or above; or

(b) in case of vessels less than 24m length overall, those operating in waters outside the economic exclusive zone
(EEZ) of the flag state.

2. These lists shall contain the following information for each vessel:
(a) Fthe IOTC number;
(b) Nname and registration number;
(c) IMO number, if available;
(d) Pprevious flag (if any);
(e) linternational radio call sign (if any);
(f) Vvessel type, length, and gross tonnage (GT);
(g) Nname and address of owner, and/or charterer, and/or operator;
(h) Main target species,
(i) Pperiod of authorisation

3. The IOFC-Executive Secretary shall maintain the IOTC Record of Active Vessels, and take any measure to ensure
publicity of the Record and through electronic means, including placing it on the IOTC website, in a manner
consistent with confidentiality requirements noted by CPCs.

4. The $6FC-Executive Secretary shall compile, for consideration by the IOTC Compliance Committee, a report on
the information submitted by CPCs.

5. The objective of the report shall be to provide the IOTC Compliance Committee with an independent evaluation of
the level of compliance tewith this Resolution; and other pertinentrelevant IOTC Resolution(s); by the concerned
CPCs.

6. The IOTC Compliance Committee shall after its evaluation of the OFC-Executive Secretary’s report, make
appropriate recommendations to the Commission on actions that should be pursued against the non-complying
CPCs. These should include, infer alia, taking actions under Resolution 10/10 Concerning market related measures.

7. IOTC Resolution 07/04 Concerning registration and exchange of information on vessels fishing for tunas and
swordfish in the IOTC Area is superseded by this Resolution.
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RESOLUTION 10/10
CONCERNING MARKET RELATED MEASURES

EXPLANATORY NOTES

PREAMBLE
Reference could be made to Resolution 18/03 On establishing a list of vessels presumed to have carried out illegal,
unreported and unregulated fishing in the IOTC area of competence

PARAGRAPHS

2 —12. This Resolution is discretionary; it states in various paragraphs what the Commission, etc., should do, not
what it shall (or must) do. It is therefore not legally binding and does not fulfil the requirements of paragraph 1,
Article IX of the IOTC Agreement.

Because of the significance of its discretionary nature, no amendment has been suggested to the Resolution but it is
recommended that the WPICMM review this and as appropriate refer it to CPCs to consider whether it should be
strengthened to require specific actions.

3 and 4. These are new paragraphs which contain language from the original paragraphs 2(b) and (c). Separate
paragraphs were created because of the differences in subject matter but mainly because section 2 did not have a
chapeau.

8. This is a new paragraph which contains language from the original unnumbered paragraph after 5(c).

MCS

WORKSHOP DISCUSSION

No single binding (“shall”) clause in resolution.

Title of resolution unclear.

Sanctioning mechanism never used (ICCAT...).

Regulatory incoherence with other CMMs (e.g. para. 1).
Port and coastal States not targeted by TREM mechanism.
Discriminates against NCPs — CPC altern. sanctions weak (!)
Step-wise identification procedure unclear.

Feedback on TREM implementation non-binding on parties.

(a) Key findings

Preidentification/identification mechanism created.

Pre-identification to exactly establish nature of infringements and targets
(b) Proposed actions of potential TREMs.

Discriminatory clauses, and lenient option for CPCs eliminated.

e Notification of the measures undertaken by CPCs made mandatory.

e It was agreed that this resolution needs to be reinforced and there was
support for strengthening it in accordance to the study’s

recommendations.
e There will be a need to integrate provisions for inter sessional removal
(c) Points discussed during the of identification of identified parties.
Workshop e To maintain objectivity in the identification process, there will be a need

to introduce some criteria to maintain objectivity.

e There is a need for these considerations to be discussed further at
WPICMMO2, alongside measures to strengthen the IOTC compliance
process.

Page 293 of 366



T i |

e
Faad and W i i e
. Omanization of the q‘-
Umited Makions s

WPICMMO02
RECOMMENDATION e The reinforcement of Res 10/10, in accordance to the results derived by

the consultant, to include intersessional removal of identification.

e Further discussion on criteria that will result in objectivity of the
identification process.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECALLING that the 10TC-adepted-Resolution 01/07 [superseded (revoked) by Resolution 14/01] cencerning-its
Support of the IPOA-IUU Plan;

RECALLING the IOTC Recommendation 03/05 [superseded by Resolution 13/01, then (revoked) by Resolution 14/01]
Concerning trade Measures and its non-binding nature;

CONSIDERING the calls of the United Nation General Assembly, included in particular in the UNGA Resolutions on
Sustainable fFisheries N° 61/105 of 6 December 2006 and N° 62/177 of 18 December 2007, urging States, individually
and through Rregional Efisheries Mmanagement Oorganisations to adopt and implement trade measures in accordance
with international law, including principles, rights and obligations established in the World Trade Organisation (WTO)
Agreements;

CONSIDERING the need for action to ensure the effectiveness of the IOTC objectives;

CONSIDERING the obligation of all IOTC Contracting Parties and Cooperating Non-Contracting Parties (hereinafter
CPCs) to respect the IOTC Conservation and Management Measures;

AWARE of the necessity for sustained efforts by CPCs to ensure the enforcement of IOTC's Conservation and
Management Measures; and the need to encourage Non-Contracting Non-Cooperating Parties (NCPs) to abide by these
measures;

NOTING that market related measures should be implemented only as last resort, where other measures have proven
unsuccessful to prevent, deter and eliminate any act or omission that diminishes the effectiveness of IOTC Conservation
and Management Measures;

ALSO NOTING that market related measures should be adopted and implemented in accordance with international law,
including principles, rights and obligations established in WTO Agreements, and be implemented in a fair, transparent
and non-discriminatory manner;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the IOTC Agreement, the following:
Identification

1. CPCs that import tuna and tuna-like fish products: harvested from the IOTC area of competence, or in whose ports

import, landing or transhipment and associated information and submit the following information to the Commission
each year at least 60 days prior to the annual meeting of the Commission:

(a) Nnames of the vessels that caught, landed and/or transhipped such tuna or tuna-like species products;
(b) Eflag States of those vessels;
(c) Sspecies of tuna and tuna-like species of the products;
(d) Aareas of catch (Indian Ocean, or other area);
(e) Pproduct weight by product type;
(f) Ppoints of export;
(g) Nnames and addresses of owners of the vessels; and
(h) Rregistration number.
2. The Commission, based on reporting through the IOTC Compliance Committee, should identify each year:

(a) tFhe CPCswhethat have repeatedly failed, as determinedstated by the Commission in its annual SessionPlerary,
to discharge their obligations under the IOTC Agreement in respect of IOTC Conservation and Management
Measures, in particular, by not taking measures or exercising effective control to ensure compliance with IOTC
Conservation and Management Measures by their flag vessels-flying-theirflag; and/or
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3.

(b) The NCPs who have failed to discharge their obligations under international law to co-operate with IOTC in the
conservation and management of tuna and tuna-like species, in particular, by not taking measures or exercising
effective control to ensure that their vessels do not engage in any activity that undermines the effectiveness of
IOTC Conservation and Management Measures.

by—These identifications carried out pursuant to paragraph 2 should be based on a review of all information provided
in accordance with paragraph 1 or, as appropriate, any other relevant information, such as: the catch data compiled
by the Commission; trade information on these species obtained from Nnational Sstatistics; the IOTC statistical
document programme; the [UU Vessel List list-of the HJU-vessels-adopted by the CommissiontOFE, as well as any
other information obtained in the ports and on the fishing grounds.

e)—In deciding whether to make an identification pursuant to paragraph 2, the IOTC Compliance Committee should
consider all relevant matters including the history, and the nature, circumstances, extent, and gravity of the act or
omission that may have diminished the effectiveness of IOTC Conservation and Management Measures.

Notification

5.

The Commission should request CPCs and NCPs concerned to rectify the act or omission identified under paragraph
2 so as not to diminish the effectiveness of the IOTC eConservation and s:Management measures-, and in making
such requests Fthe Commission should notify identified CPCs and NCPs of the following:

(a) the reason(s) for the identification with all available supporting evidence;

(b) the opportunity to respond to the Commission in writing at least 30 days prior to the annual sreetingSession of
the Commission with regard to the identification decision and other relevant information, for example; evidence
refuting the identification or, where appropriate, a plan of action for improvement and the steps they have taken
to rectify the situation; and

(c) in the case of a NCP, an invitation to participate as an observer at the annual meeting where the issue will be
considered.

The Executive SecretarylOFC-Seeretariat should transmit without delay the Commission's request referred to in
paragraph 35 to the identified CPC or NCP. The 1O0FC-Executive Secretary should seek to obtain confirmation from
the CPC or the NCP that it received the notification. Absence of response from the CPC or NCP concerned within
the time limit shall not prevent action by#ress- the Commission.

Evaluation and possible actions

7.

The IOTC Compliance Committee should evaluate the response of the CPCs or NCPs referred to in paragraph 53
(b), together with any new information, and propose to the Commission to decide upon one of the following actions:

(a) the revocation of the identification;
(b) the continuation of the identification status of the CPC or NCP; or

(c) the adoption of non-discriminatory WTO-consistent market related measures in accordance with Article IX
paragraph 1 of the IOTC Agreement.

In the case of CPCs, actions such as the reduction of existing quotas or catch limits should be implemented to the
extent possible before consideration is given to the application of market related measures referred to in
subparagraph 7(c). Market related measures should be considered only where such actions either have proven
unsuccessful or would not be effective.

The Commission, through the IOTC Secretariat, should notify the CPCs and NCPs concerned of its decision and
the underlying reasons in accordance with the procedures specified in paragraph 46.

. CPCs should notify the Commission of any measures that they have taken for the enforcement of the non-

discriminatory market related measures adopted in accordance with paragraph 57.

. The Commission should establish annually a list of CPCs and NCPs that have been subject to a non-discriminatory

market-related measure pursuant to paragraph 57 and, with respect to NCPs, are considered as Non--Cooperating
Non-Contracting Parties to IOTC.
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Review of market related measures

12.

In order for the Commission to adopt the possible lifting of market related measures, the IOTC Compliance
Committee should review each year all non-discriminatory market related measures adopted in accordance with
paragraph 57. Should this review show that the situation has been rectified the IOTC Compliance Committee should
recommend to the Commission the lifting of the non-discriminatory market related measures. Such decisions should
in particular take into consideration whether the CPCs and/or NCPs concerned have demonstrated by submitting the
necessary evidence that the conditions that led to the adoption of non-discriminatory market related measures are
no longer met.

. Where exceptional circumstances so warrant or where available information clearly shows that, despite the lifting

of non-discriminatory market related measures adopted in accordance with paragraph 912, the CPC or NCP
concerned continues to diminish the effectiveness of IOTC Conservation and Management Measures, the
Commission may immediately decide on action including, as appropriate, the imposition of non-discriminatory
market related measures in accordance with paragraph 57. Before making such a decision, the Commission should
request the CPC or NCP concerned to discontinue its wrongful conduct and, after verification through the IOTC
Secretariat that the CPC or NCP concerned has received such communication, should provide the CPC or NCP with
an opportunity to respond within 10 working days. Absence of response from the CPC or NCP concerned within
the time limit shall not prevent action from the Commission.

Conservation and Management Measures linked to Resolution 10/10 or return to the Table of Contents
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RESOLUTION 07/01
TO PROMOTE COMPLIANCE BY NATIONALS OF CONTRACTING PARTIES AND COOPERATING
NON-CONTRACTING PARTIES -WITH IOTC CONSERVATION AND MANAGEMENT MEASURES| - | Commented [A308]: U
TR We propose to use the legal scrubbing exercise to propose the
\\ deletion of this resolution entirely, in line with recommendation
\ from WPICMMO02
EXPLANATORY NOTES N
| Commented [A309]: JPN
WPICMMO02 recommendation does not provide specific rationale for
PREAMBLE deletion of this resolution. We reserve position on the EU’s

suggestion.

No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

MCS

WORKSHOP DISCUSSION

e Mere re-iteration of a CPCs duty to enforce the law against physical and
legal persons subject to their jurisdiction.

e Infractions to be detected and sanctioned can only apply to people

(a) Key findings actively involved in fishing.

e Resolution does not provide listing mechanism.

e Referencing to other CMMs wrong (again).

(b) Proposed actions e Eliminated; merged into CMM 18/03.

(c) Points discussed during the | ¢  There was consensus to eliminate this resolution.
Workshop

WPICMMO02 . . .

RECOMMENDATION This resolution should be eliminated.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

CONVINCED that illegal, unreported and unregulated (IUU) fishing compromises the objectives of the I0TC
Agreement-for-the Establishiment-of the 10TC;

CONCERNED that some flag States do not comply with their obligations regarding jurisdiction and control according
to international law in respect of fishing vessels entitled to fly their flag that carry out their activities in the IOTC area
of competence, and that as a result these vessels are not under the effective control of such flag States;

AWARE that the lack of effective control facilitates fishing by these vessels in the area of competence in a manner that
undermines the effectiveness of IOTC Conservation and Management Measures, and can lead to IUU fishing activities;

CONCERNED that vessels that carry out activities in the area of competence which do not comply with the IOTC
Conservation and Management Measures are benefiting from the support provided by persons subject to the jurisdiction
of Contracting Parties and Cooperating Non-Contracting Parties (CPCs), including, inter alia, through participation in
transhipment, transport and trade of illegally harvested catches or engagement on board or in the management of these
vessels;

NOTING that the FAO International Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated
Fishing calls on States to take measures to discourage nationals subject to their jurisdiction from supporting and
engaging in any activity that undermines the effectiveness of international Conservation and Management Measures;

RECALLING that CPCs should cooperate in taking appropriate action to deter any activities which are not consistent
with the objective of the IOTC Agreement;

DESIRING, as a first step, to enhance cooperation between CPCs through facilitating measures being taken against
natural or legal persons; subject to their jurisdiction; that have engaged in IUU fishing activities;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingthat:

1. Without prejudice to the primacy of the responsibility of the flag State, the CPCs shall take appropriate measures,
subject to and in accordance with their applicable laws and regulations to:

(a) te-investigate allegations and/or reports concerning the engagement of any natural or legal persons subject to
their jurisdiction in the activities described, inter alia, in paragraph 1 of the—Resolution 18/0396/0+ on
Establishing a List of Vessels Prevumed to Have Carrzed Out Illegal Unreported and Unregulated Fi; vhzng in
the IOTC Area_of Competence; ts sede: S 5

17403}

(b) te-take actions in response to any verified activities referred to in subparagraph 4-(ia); and

(c) te-cooperate for the purpose of implementing the measures and actions referred to in subparagraph +i(a).

2. To this end, relevant agencies of CPCs should cooperate to implement IOTC Conservation and Management
Measures and CPCs shall seek the cooperation of the relevant industries within their jurisdiction.

3. To assist with the implementation of this Resolution, CPCs shall submit reports subject to the national laws of
confidentiality to the Executive SecretarylOFC-Seeretariat and other CPCs on the actions and measures taken in
accordance with paragraph 1, in a timely fashion.

4. These provisions shall be applicable from 1 July 2008. CPCs may voluntarily decide to implement these provisions
prior to this date.

Conservation and Management Measures linked to Resolution 07/01 or return to the Table of Contents

Links from within this CMM Links from other CMMs

Resolution 18/03 None
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RESOLUTION 05/01
ON CONSERVATION AND MANAGEMENT MEASURES FOR BIGEYE TUNA

EXPLANATORY NOTES

PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.

Page 303 of 366



The Indian Ocean Tuna Commission (IOTC),

RECOGNISING the need for action to ensure the achievement of the IOTCZs objectives to conserve and manage tuna
and tuna-like species in the IOTC area of competence;

RECALLING the adoption by IOTC of Resolution 14/016+/04,fsuperseded-byReselution—14/01} in relation to the

limitation of fishing capacity on -bBigeye tuna efby Contracting Parties and Cooperating Non-Contracting Parties
(CPCs);

ACKNOWLEDGING that the limitation of fishing capacity alone will not be sufficient to limit effort or total catch of
tuna and tuna-like species, particularly Bbigeye tuna;

AWARE that due to illegal activity and underestimation of the total mortality of Bbigeye tuna the current assessment
of the status of the stock is likely to be overly optimistic;

RECOGNISING that the IOTC Scientific Committee has recommended that a reduction in the catches of Bbigeye tuna
from all fishing gears should be implemented as soon as possible;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, that:
1. Centractingand Cooperating Non-Contracting Parties{CPC’s) shall limit their catch of Bbigeye tuna to their recent
levels of catch reported by the IOTC Scientific Committee.

2. The Commission shall request Taiwan, Province of China to limit their annual Bbigeye tuna catch in the IOTC
Aarea of competence to 35,000 tonnes.

3. AttThe 10th Session of the Commission shall establish, for a three year period, interim catch levels for CPC>s
catching more than 1000t of Bbigeye tuna.

4. CPC3s, including developing coastal states; and in particular small island developing states and territories, with
catches under 1000 tonnes whiche intend to substantially increase these catches will be allowed to submit ‘Fleet
Development Plans’ during the 3 year interim period referred to in paragraph 3 above.

5. During this three year period the Commission shall develop a mechanism to allocate, for specific time periods,
Bbigeye tuna quotas for all CPC-=s.

6. Future access to the tuna and tuna-like resources found within the area of competence of the IOTC will, in part, be
determined on the level of responsibility shown by CPC’s in relation to implementing this Resolutionmeasure.

7. The IOTC Scientific Committee be tasked to provide advice, including advice on;

(a) the effects of different levels of catch on the spawning-stock biomassSSB (in relation to MSY or other
appropriate reference point);

(b) the impact of misreported and illegal catch of Bbigeye tuna on the stock assessment and required levels of catch
reduction; and

(c) evaluation of the impact of different levels of catch reduction by main gear types.

8. In relation to the foregoing, the Commission took note of the developing coastal states, in particular small island
developing states and territories within the IOTC eonvention-area-farea of competence} whose economies depend
largely on fisheries.

Conservation and Manag t M es linked to Resolution 05/01 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 14/01 None
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RESOLUTION 05/03

RELATING TO THE ESTABLISHMENT OF AN IOTC PROGRAMME OF INSPECTION IN PORT

EXPLANATORY NOTES

PREAMBLE

No substantive amendments are proposed for the preamble.

PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

MCS

WORKSHOP DISCUSSION

(a) Key findings

Discriminatory (NCP vessels sanctioned /CPC vessels not).

Foreign landings to be reported to Secretariat (others not).

Flag State and Secretariat to be notified of infringements detected in port
Regulatory incoherence.

(b) Proposed actions

e Eliminated; already absorbed into 16/11; 15/01.

(c) Points discussed during the

e There was consensus to eliminate this resolution, once there is

Workshop assurance that equivalent measures are available in Resolution 16/11.
WPICMMO02 No R dati
RECOMMENDATION 0 Recommendation.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed

for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

TAKING NOTE of the results of the Intersessional Meeting on an Integrated Control and Inspection Scheme, held in
Yaizu, Japan, from 27 to 29 March 2001;

NOTING that there is a general consensus of the Contracting Parties and Cooperating Non-Contracting Parties (CPCs)
on the fact that the inspection in port is a central element of a control and inspection programme, and that it can be, in
particular, an effective tool to fight against IUU fishing;

TAKING INTO ACCOUNT that CPCsCentraetingParties have agreed that the implementation of an integrated control
and inspection scheme should follow a phased approach;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, thatthe following:

1.
2.

All measures previded-for-under this Resolution shall be taken in accordance with international law.

Measures taken by a Pport State in accordance with this ResolutionAereenent shall take full account of the right
and the duty of a Pport State to take measures, in accordance with international law, to promote the effectiveness of
subregional, reglonal and global Econservation and Mmanagement Mmeasures.

Each Centz by oF¢ e ¢ reinafter referred-to-as-CPC’s) may, inter alia,
inspect documents fishing gear and catch on board fishing vessels, when such vessels are volumarlly in its ports or
at its offshore terminals. Inspections shall be carried out so that the vessel suffers the minimum interference and
inconvenience and that degradation of the quality of the fish is avoided.

Each CPC shall, in accordance with the Resolution 01/03 eELstablishing a Scheme to promote compliance by Non-
Contracting Party vessels with Resolutions established by the IOTC, adopt regulations in accordance with
international law to prohibit landings and transhlpments by Non-Contracting Non-Cooperating Party (NCP) vessels
where it has been established that the catch of the species covered by the IOTC Agreement-establishingthe 10TC
has been taken in a manner which undermines the effectiveness of Conservation and Management Measures adopted
by the Commission.

In the event that a Pport State considers that there has been evidence of a violation by a-a CPC or NCPCentracting
Party—or—a—Non-Contracting—Partyflag vessel of a Conservation and Management Measure adopted by the
Commission, the Pport State shall draw this to the attention of the Fflag State concerned and, as appropriate, the
Commission. The Pport State shall provide the Eflag State and the Commission with full documentation of the
matter, including any record of inspection. In such cases, the Eflag State shall transmit to the Commission details of
actions it has taken in respect of the matter.

Nothing in this recommendation affects the exercise by States of their sovereignty over ports in their territory in
accordance with international law.

While recognising that inspection in port should be carried out in a non-discriminatory basis, in a first place, priority
should be given to inspection of vessels from NCPsNen-CentractingParties.

Each CPC shall submit electronically to the H0FC-Executive Secretary by 1 July of each year; the list of foreign
fishing vessels which have landed in their ports tuna and tuna-like species caught in the IOTC area in the preceding
year. This information shall detail the catch composition by weight and species landed.

IOTC Resolution 02/01 Relating to the establishment an I0TC programme of inspection in port is superseded by
this Resolution.

Conservation and M t M es linked to Resolution 05/03 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 01/03 Recommendation 05/07

Page 306 of 366



Food and &1 "‘.rl-':_. Inds
: Omanzation af 1he h:*"‘l
=ited Fakwne .-\._'_

RECOMMENDATION 05/07
CONCERNING A MANAGEMENT STANDARD FOR THE TUNA FISHING VESSELS

EXPLANATORY NOTES

PREAMBLE

No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECALLING that the Commission has actively taken various measures and actions to eliminate illegal, unregulated
and unreported (IUU) fishing activities by large-scale tuna longline vessels in the IOTC aArea of competence;

FURTHER RECALLING that the Food and Agriculture Organization of the United Nations (FAO) has been taking
initiatives to eliminate IUU fishing activities;

RECOGNISING that large-scale tuna vessels shift fishing grounds very easily from the IOTC area of competenceA+ea
to other Ooceans and vice versa and that theis highly mobile nature of this fishery makes control and management of
this fishery difficult;

FURTHER RECOGNISING that their catches are transferred from the fishing grounds to the market directly without
going through the flag Stateseountries;

BEING AWARE that most of their Bbigeye tuna and ¥yellowfin tuna catches are exported to Contracting Parties and
Cooperating Non-Contracting Parties- (hereinatterreferred-to-as-CPCs);

NOTING, with grave concern, that many IUU large-scale tuna vessels owners and operators still survive by

reflaggingshiftinetheirHags from Non-Contracting Non-Cooperating Parties to CPC=s with less management ability;
and by changing their vessel names and nominal owners to evade international efforts to eliminate these vessels;

FURTHER NOTING that the lack of a minimum management standard of the Commission allows such
reflaggingshifting to CPCs;

RECOGNISING the urgent necessity of undertaking dae-measures so as not to use CPCsCentractingParties as shelters
offor such vessels:;

RECOMMENDS, in accordance with paragraph 8 of Article IX of the IOTC Agreement, the followingthat:
1. Centracting Partiesand-Cooperating Non-Contracting Parties {CPCs) should take measures to meet the minimum

management standards in Annex 1{Annext when they issue fishing licenses to their

(AEVs) as provideddefined in Resolution 15/0415/0405/02-fsuperseded-byResolution—07/02,—thenResolution

12/021 Concerning the IOTC Record of Vessels authorised to operate in the IOTC area of competence. =

2. All CPCs should cooperate with those CPCs which issue fishing licenses to their AFVs to meet the abeve-standards
in Annex I.

3. The CPC flag sStates which issues fishing licenses to their AFVs should report annually to the Commission all
measures taken according in accordance withte paragraph 1 using the format shown in Annex II.

Conservation and Manag t M es linked to Resolution 05/07 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 15/03 Resolution 12/02
Resolution 05/03 Resolution 01/06

Resolution 03/03
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ANNEX I

IOTC MANAGEMENT STANDARD FOR THE AU'[‘llORlSED‘FISHING ’VESSL‘LSS

Fhe-Contracting Parties and Cooperating Non-Contracting Parties -—should_apply the management standards in this
Annex.:

Management in the fishing grounds

(a) Monitor and inspect, where appropriate through patrol boats and maintain surveillance of the activities of its
vessels in order to ensure compliance with IOTC>s Conservation and Management Measures.:

(b) Deploy if appropriate, scientific observers on-board the vessels in accordance with relevant IOTC Conservation

and Management Measuresaeeording-to-the-Commission s Resolution.;

(c) Require the installation of satellite-based vessel monitoring systems on board the AFVs operating in the IOTC
Area according to the-Cemmissien’s-Resolution 15/03 On the vessel monitoring system (VMS) programme82/62

fsuperseded-by Resolution-06/03-then-byResolution15/03].:

(d) Require a report of their entry/exit to and from the management areas and the IOTC Aarea of competence,
unless otherwise indicated, through use of a vessel monitoring system.:

(e) Require a daily or periodical report of the vessel’s catches of species to which catch limits are applicable.

Management of transhipment (from the fishing grounds to the landing ports)

(a) Require a report of any transhipment of the vessel’s catches by species and by management area.:

(b) Conduct port inspection according to the-Cemmission’s-Resolution 05/03 _Relating to the establishment of an
IOTC programme of inspection in port.;

(c) Implement statistical document programs according to the Commission’s Resolutions 01/06 Concerning the
IOTC bigeye tuna statistical document programme and 03/03_Concerning the amendment of the forms of the
[OTC Statistical Documents.

Management at landing ports

(a) Collect landing and transhipment data to verify catch data, if appropriate, through cooperation with other
CPCs H orfiac o ~ i ~

(b) Require a report of landings of their catches by species and by management area.

Page 309 of 366

_ -~ 7| Commented [A312]: MDV:
“Authorised Vessels”, not “Authorised Fishing Vessels”




Faad 2
gz

i |

.l-' s
—_—

e

ANNEX II

MODEL FORMAT FOR ANNUAL REPORTING OF IMPLEMENTATION OF THE IOTC MANAGEMENT STANDARD

a. Management in the fishing grounds

FOR AUTHORISED \FISHWG WESSEI,S

Scientific Observer
boarding

Satellite-based vessel
monitoring system

Daily or required
periodic catch report

Entry/Exit report

Yes, No

Note

%

% or number of vessels

Method

Method

b. Management of transhipment (from the fishing grounds to the landing ports)

Transhipment report

Port inspection

Statistical document program

Yes, No
Note Method Method
c. Management at landing ports
Landing inspection Landing reporting Cooperation with other Parties
Yes, No
Note Method Method
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RESOLUTION 03/01
ON THE LIMITATION OF FISHING CAPACITY OF CONTRACTING PARTIES AND COOPERATING
NON-CONTRACTING PARTIES

EXPLANATORY NOTES

PREAMBLE

No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

a

RECALLING the adoption of the FAO Agreement to Promote Compliance with International Conservation and
Management Measures by Fishing Vessels on the High Seas;

RECOGNISING that paragraph 1 of the Resolution 99/01 [superseded and revoked by Resolution 14/01] On the
Management of Fishing Capacity and on the Reduction of the Catch of Juvenile Bigeye Tuna by Vessels, including Flag
of Convenience Vessels, Fishing for Tropical Tunas in the IOTC area of competence, adopted at the 4th Session of the
Commission, stipatateprovided that the 2000 IOTC Session would consider the limitation of the capacity of the fleet of
large-scale tuna vessels (greater than 24 m LOA) to the appropriate level;

RECALLING the adoption by IOTC in 2001 of the Resolution 01/04 [superseded by and revoked by Resolution 14/01]
on limitation of fishing effort of non-Members of IOTC whose vessels fish Bbigeye tuna;

RECOGNISING that the IOTC Scientific Committee recommended that a reduction in catches of Bbigeye tuna from
all gears should be implemented as soon as possible; that the stock of ¥yellowfin tuna is being exploited close to, or
possibly above MSY; and that the level of fishing effort of swordfish should not be increased;

RECOGNISING that FAO International Plan of Action for the Management of the Fishing Capacity (IPOA-Capacity)
provides, in its Objectives and Principles that "States and Regional Fisheries Organisations confronted with an
overcapacity problem, where capacity is undermining achievement of long-term sustainability outcomes, should
endeavour initially to limit at present level and progressively reduce the fishing capacity applied to affected fisheries";

TAKING INTO ACCOUNT the need to have due regard for the interests of all Members concerned, in conformity with
the rights and obligations of those Members under international law and in particular, to the rights and obligations of
developing countries of the Indian Ocean rim with respect to entry into the high -seas fisheries in the IOTC area of
competence;

ADOPTS, in accordance with the provisions of Article IX, paragraph 1 of the Agreement establishing the IOTC, the
followingthat:

1. Contracting Parties and Cooperating Non-Contracting Parties (CPCs) which have more than 50 vessels on the 2003
IOTC Record of Authorised Vessels, shall limit in 2004 and following years, the number of their fishing vessels
larger-than-24 meters length overall and above (hereafter LSFVs) to the number of its fishing vessels registered in
2003 in the IOTC Record of Authorised Vessels. including authorisations currently foreseen under administrative

)I’OCCSS.‘LT

2. This limitation of number of vessels shall be commensurate with the corresponding overall tonnage expressed in
GRT (Gross Registered Tonnage) or in GT (Gross Tonnage) and, where vessels are replaced, the overall tonnage
shall not be exceeded.

3. Other CPCs which have the objective of developing their fleets above those authorisations currently foreseen under
administrative processes, \shallw&HL draw up, a fleet development plan in accordance with the provisions o
Resolution 19/04 e b =

. 3 5 — 3 ( . This Plan shall be submitted to the
Commission for information and record at the 2004/05 Sessions and should define, inter alia, the type, size and
origin of the vessels and the programming of their introduction into the fisheries.

4. Inrelation to the foregoing, the Commission took note of the interests of the developing coastal States, in particular
small island developing States and territories within the IOTC Cenvention—Area—farea of competence} whose
economies depend largely on fisheries.
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Links from other CMMs

Resolution 14/01

Resolution 19/04

None
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RESOLUTION 03/03

CONCERNING THE AMENDMENT OF THE FORMS OF THE IOTC STATISTICAL DOCUMENTSL . - -

EXPLANATORY NOTES

PREAMBLE
No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

MCS

WORKSHOP DISCUSSION

(a) Key findi e Integral part of resolution 01/06.
a) Key findings

(b) Proposed actions e Not separately considered (eliminated with CMM 01/06).

(c) Points discussed during the

. \There was consensus to eliminate this resolution. [
Workshop

WPICMMO02

RECOMMENDATION No Recommendation.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed

for the glossary.
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We propose to use the legal scrubbing exercise to propose the
integration of all operative text from 01/06 into Resolution
03/03; and to eliminate resolution 01/06 - in line with the
philosophy of the exercise
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In our understanding there is no particularly outstanding issues in
implementation of Res 03/03 and 01/06 originating from their
separation. It would take considerable time and effort to do the
integration exercise and let stakeholders be familiar with the
integrated version. In light of cost effectiveness, we do not feel
pressing necessity of integration.
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The Indian Ocean Tuna Commission (IOTC),

NOTING that ﬂ%—Resolutlon 1 9/04%@%@%@%%%%%@%%%&&%%%2—%%%&%

R y Concerning the Establishment of
an IOT (& Record of Vessels over 24 metres Authorzsed to Operate in the IOT C Area prescribes that both exporting and
importing Contracting Party or Cooperating Non-Contracting Party (CPC) shall cooperate to ensure to avoid the forgery
or misinformation of the statistical documents;

RECOGNISING that additional information such as vessel length is necessary for better implementation of
Commission’s Conservation and Management Measures and for the smooth implementation of the Resolution
19/0462/05;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, the followingthat:

1. The sample forms of the statistical documents and instruction sheets in the-Resolution 01/06 Concerning the IOTC
Bigeye tuna statistical document programme shall be replaced by the requirements. attached-forms and instructions
in Annex I Bigeye Tuna Statistical Document, Annex II Bigeye Tuna Re-export Certificate, Annex IIT Report of
the Bigeye Tuna Statistical Document and Annex IV Information on Validation of IOTC Statistical Documents.
FSpEE‘H‘ e f -

2. The Commission shall communicate with other relevant regional fisheriesy management organisationsbedies which
have established the statistical document programs and the-authorised vessel records and request them to implement
the similar reform.

Conservation and Manag t M es linked to Resolution 03/03 or return to the Table of Contents
Links from within this CMM Links from other CMMs
Resolution 01/06 Resolution 19/04 Recommendation 05/07
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ANNEX I
REQUIREMENTS CONCERNING THE IOTC BIGEYE TUNA STATISTICAL DOCUMENT

Part 1 - Requirements

1. The sample form of the IOTC Bigeye Tuna Statistical Document is in Part 2. shall-be-as-in-the Appendix:

import documentation including the IOTC Bigeye Tuna Statistical Document for all Bigeye tuna in the |

shipment. Those officials may also inspect the content of each shipment to verify the information on the
document.

3. Only complete and valid documents will guarantee that shipments of Bbigeye tuna will be allowed to enter the

territory of CPCs.Contracting Parties:

4. Shipments of Bbigeye tuna that are accompanied by improperly documented Bigeye Tuna Statistical Documents
(i.e., improperly documented means that the Bigeye Tuna Statistical Document is either missing from the
shipment, incomplete, invalid or falsified) will be considered illegitimate shipments of Bbigeye tuna; that
contraveneare-eontrary-to IOTC Conservation and Management measures eenservation-efforts, and CPCs shall

Commented [A318]: JPN
The original auxiliary verb shall be maintained.

ensure that their entry \shallwﬂ-ltbe suspended (PENDING RECEIPT OF A PROPERLY COMPLETED

DOCUMENT) into the territory of a CPCCentractineParty or be subject to administrative or other sanction.

5. The import of fish parts other than the meat, i.e., head, eyes, roe, guts, tails may be allowed without the
document.

Part 2 — Bigeye Tuna Statistical Document and instructions

APPENDIN

DOCUMENT NUMBER I0TC BIGEYE TUNA STATISTICAL DOCUMENT

EXPORT SECTION
1. FLAG OF COUNTRY/ENTITY/FISHING ENTITY

2. DESCRIPTION OF VESSEL AND REGISTRATION NUMBER (if applicable)
Vessel Name
Registration Number
LOA (m)
IOTC Record No. (if applicable) :

3. TRAPS (if applicable)

4. POINT OF EXPORT (City, State / Province, Country / Entity / Fishing Entity)

5. AREA OF CATCH (check one of the following)
(a) Indian  (b) Pacific  (c) Atlantic
* In case of (b) or (c) checked, the item 6 and 7 below do not need to be filled out.

6. DESCRIPTION OF FISH

Product Type (*1) Time of | Gear  Code | Net Weight
3
F/FR D/GG/DR/FL/OT Harvest *2) (Kg)
(mm/yy)

Page 317 of 366

Commented [A319]: JPN
The original auxiliary verb shall be maintained.




Faad and As e
: Dmganzation af 1he
=ited Fakwne

a

*1= F=Fresh, FR=Frozen, RD=Round, GG=Gilled and Gutted, DR=Dressed, FL=Fillet
OT=Other, describe the type of product
*2= When the Gear Code is OT, describe the type of gear,

7. EXPORTER CERTIFICATION I certify that the above information is complete, true, and correct to the best of my
knowledge and belief.

Name: Company name: Address: Signature: Date: License Number (if applicable):

8. GOVERNMENT VALIDATION 1 validate that information listed above is complete, true, and correct to the best
of my knowledge and belief.

Total weight of the shipment: Kg
Name & Title: Signature: Date: Government Seal

IMPORT SECTION:

IMPORTER CERTIFICATION I certify that the above information is complete, true, and correct to the best of my
knowledge and belief.

Importer Certification (Intermediate Country / Entity / Fishing Entity)
Name: Address: Signature: Date: License # (if applicable):

Importer Certification (Intermediate Country / Entity / Fishing Entity)
Name: Address: Signature: Date: License # (if applicable):

Final Point of Import
City: State/Province: Country / Entity / Fishing Entity:

NOTE: If a language other than English or French is used in completing this form, please add an English translation of
this document...
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INSTRUCTIONS:

DOCUMENT NUMBER: Block for the issuing Country to designate a country coded Document Number.

a FLAG COUNTRY/ENTITIES/FISHING ENTITIES: Fill in the name of the country of the vessel that
harvested the Bbigeye tuna in the shipment and issued this Document. According to the Recommendation, only the flag
state of the vessel that harvested the Bbigeye tuna in the shipment or, if the vessel is operating under a charter
arrangement, the exporting state can issue this Document.

?) DESCRIPTION OF VESSEL (if applicable): Fill in the name and registration number, length overall(LOA)
and IOTC Record number of the vessel that harvested the Bbigeye tuna in the shipment.

A3 TRAPS (if applicable): Fill in the name of the trap that harvested the Bbigeye tuna in the shipment.

“) POINT OF EXPORT: Identify the City, State or Province, and Country from which the Bbigeye tuna was
exported.

Q)] AREA OF CATCH: Check the area of catch. (If (c) or (d) checked, items 6 and 7 below do not need to be
filled out.)

6) DESCRIPTION OF FISH: The exporter must provide, to the highest degree of accuracy, the following
information.

NOTE: One row should describe one product type

[¢)) Product Type: Identify the type of product being shipped as either FRESH or FROZEN, and in ROUND,
GILLED AND GUTTED, DRESSED, FILLET or OTHER form. For OTHER, describe the type of products in the
shipment.

?) Time of Harvest: Fill in the time of harvest (in month and year) of the Bigeye tuna in the shipment

A3 Gear Code: Identify the gear type which was used to harvest the Bigeye tuna using the list below. For OTHER
TYPE, describe the type of gear, including farming.

4) Net product weight: in kilograms.

Q) EXPORTER CERTIFICATION: The person or company exporting the Bbigeye tuna shipment must provide
his/her name, company name, address, signature, date the shipment was exported, and dealer license number (if
applicable).

6) GOVERNMENT VALIDATION: Fill in the name and full title of the official signing the Document. The
official must be employed by a competent authority of the flag state government of the vessel that harvested the Bigeye
tuna appearing on the Document or other individual or institution authorised by the flag state. When appropriate, this
requirement is waived according validation of the document by a government official, or if the vessel is operating under
a charter arrangement, by a government official or other authorised individual or institution of the exporting state. The
total weight of the shipment shall also be specified in this block.

(@) IMPORTER CERTIFICATION: The person or company that imports Bigeye tuna must provide his/her
name, address, signature, date the Bbigeye tuna was imported, license number (if applicable), and final point of import.
This includes imports into intermediate countries. For fresh and chilled products, the signature of the importer may be
substituted by a person of a customs clearance company when the authority for signature is properly accredited to it by
the importer.
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GEAR CODE:
GEAR CODE
BB

GILL

HAND
HARP

LL

MWT

PS

RR

SPHL

SPOR

SURF

TL

TRAP

TROL

UNCL

oT

RETURN A COPY OF COMPLETED DOCUMENT TO: (the name of the office of the competent authority of the

flag state).

GEAR TYPE,

BAITBOAT

GILLNET

HANDLINE

HARPOON

LONGLINE

MID-WATER TRAWL

PURSE SEINE

ROD AND REEL

SPORT HANDLINE

SPORT FISHERIES UNCLASSIFIED
SURFACE FISHERIES UNCLASSIFIED
TENDED LINE

TRAP

TROLL

UNSPECIFIED METHODS

OTHER TYPE
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ANNEX II

REQUIREMENTS CONCERNING THE IOTC BIGEYE TUNA RE-EXPORT CERTIFICATE

Part 1 - Requirements
The sample form of the IOTC Bigeye Tuna Re—export Certificate is in Part 2. %b&wm%h%ppeﬁéwg all-be-as-in-the ndix:
ICPCs shall
documentation mcludmg the IOTC Bigeye Tuna Re- -export Certificate for all Bbigeye tuna in the shipment. Those
officials may also inspect the content of each shipment to verify the information on the document.

Only complete and valid documents will guarantee that shipments of Bigeye tuna will be allowed to enter the
territory of Contracting Parties.

by that Contractlng Party, to which IOTC Bigeye Tuna Statistical Documents or IOTC Bigeye Tuna Re-export
Certificates are attached. IOTC Bigeye Tuna Re-export Certificates shall be validated by government organisations
or by recognised institutions which are accredited by a CPCCentractingParty's government to validate the IOTC
Bigeye Tuna Statistical Document. A copy of the original Bigeye Tuna Statistical Document accompanying the
imported Bbigeye tuna must be attached to an IOTC Bigeye Tuna Re-export Certificate. The copy of the original
Bigeye Tuna Statistical Document so attached must be verified by that government organisation or by that
recognised institution accredited by a government which validated the IOTC Bigeye Tuna Statistical Document.
When re-exported Bbigeye tuna is again re-exported, all copies of documents, including a verified copy of a
Statistical Document and Re-export Certificate which accompanied that Bbigeye tuna upon importation, must be
attached to a new Re-export Certificate to be validated by a re-exporting CPCContractingParty. All copies of the
Documents to be attached to that new Re-export Certificate must be also be verified by a government organisation
or a recognised institution accredited by a government which validated the IOTC Bigeye Tuna Statistical Document.

Shipments of Bbigeye tuna that are accompanied by improperly documented Bigeye Tuna Re-export Certificate
(i.e., improperly documented means that the Bigeye Tuna Re-export Certificate is either missing from the shipment,
1ncomplete invalid or falsified) will be considered illegitimate shipments of Bigeye tuna, that contravenesare
eentrary-to IOTC Conservation and Management Measures-eonservation-efforts, and their entry will be suspended
(PENDING RECEIPT OF A PROPERLY COMPLETED DOCUMENT) into the territory of a CPCContracting
Party or be subject to administrative or other sanction.

IOTC CPCsCeontractingParties that validate Re-export Certificates in accordance with the procedure set-forth-in
paragraph 4 shall require from the re-exporting Bbigeye tuna dealer necessary documents (e.g. written sales
contracts) which are to certify that the Bigeye tuna to be re-exported corresponds to the imported Bbigeye tuna.
CPCsCeontraetingParties which validate Re-export Certificates shall provide flag states and importing states with
evidence of this correspondence upon their request.

The import of fish parts other than the meat, i.e., head, eyes, roe, guts, tails may be allowed without the document.
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Part 2 — Bigeye Tuna Re-export Certificate and instructions

DOCUMENT NUMBER I0TC BIGEYE TUNA RE-EXPORT CERTIFICATE

RE-EXPORT SECTION:
1. RE-EXPORTING COUNTRY / ENTITY / FISHING ENTITY

2.POINT OF RE-EXPORT

3.DESCRIPTION OF IMPORTED FISH

Product Type(*) Net Weight Flag country/ | Date of Import
F/FR RD/GG/DR/FL/OT (Kg) Entity/Fishing Entity

4.DESCRIPTION OF FISH FOR RE-EXPORT

Product Type(*) Net Weight
F/FR RD/GG/DR/FL/OT | (Kg)

*F=FRESH, FR=Frozen, RD=Round, GG=Gilled and Gutted, DR=Dressed, FL=Fillet
OT=Other(Describe the type of product)

5. RE-EXPORTER CERTIFICATION: [ certify that the above information is complete. true and correct to the best of my knowledge
and belief.

Name/Company Name  Address Signature Date License Number (if applicable)

6. GOVERNMENT VALIDATION: I validate that the above information is complete, true and correct to the best of my knowledge
and belief.

Name & Title Signature Date Government Seal
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IMPORT SECTION:

7. IMPORTER CERTIFICATION: I certify that the above information is complete, true and correct to the best of my knowledge and
belief.

Importer Certification (Intermediate Country / Entity / Fishing Entity)

Name: Address: Signature: Date: License # (if applicable)

Importer Certification (Intermediate Country / Entity / Fishing Entity)

Name: Address: Signature: Date: License # (if applicable)

Importer Certification (Intermediate Country / Entity / Fishing Entity)

Name: Address: Signature: Date: License # (if applicable)

Final Point of Import

City: State/Province: Country / Entity / Fishing Entity:

NOTE: If a language other than English or French is used in completing this form, please add the English translation of this document.
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DOCUMENT NUMBER: Block for the issuing Country/Entity/Fishing Entity to designate a Country/Entity/Fishing
Entity coded document number.

(1) RE-EXPORTING COUNTRY/ENTITY/FISHING ENTITY

Fill in the name of the Country/Entity/Fishing Entity which re-exports the Bigeye tuna in the shipment and issued this
Certificate. According to the Recommendation, only the re-exporting Country/Entity/Fishing Entity can issue this
Certificate.

(2) POINT OF RE-EXPORT
Identify the City/State Province and Country/Entity/Fishing Entity from which the Bigeye tuna was re-exported.
(3) DESCRIPTION OF IMPORTED FISH

The exporter must provide, to the highest degree of accuracy, the following information: NOTE: One row should
describe one product type. (1)Product type: Identify the type of product being shipped as either FRESH or FROZEN,
and in ROUND, GILLED AND GUTTED, DRESSED, FILLET or OTHER form. For OTHER, describe the type of
products in the shipment. (2) Net weight: Net product weight in kilograms. (3) Flag Country/Entity/Fishing Entity: the
name of the Country/Entity/Fishing Entity of the vessel that harvested the Bigeye tuna in the shipment. (4) Date of
import: Imported date.

(4) DESCRIPTION OF FISH FOR RE-EXPORT

The exported must provide, to the highest degree of accuracy, the following information: NOTE: One row should
describe one product type. (1) Product type: Identify the type of product being shipped as either FRESH or FROZEN,
and in ROUND, GILLED AND GUTTED, DRESSED FILLET or OTHER form. For OTHER, describe the type of
products in the shipment. (2) Net weight: Net product weight in kilograms.

(5) RE-EXPORTER CERTIFICATION

The person or company re-exporting the Bigeye tuna shipment must provide his/her name, address, signature, date the
shipment was re-exported, and re-exporter's license number (if applicable).

(6) GOVERNMENT VALIDATION

Fill in the name and full title of the official signing the Certificate. The official must be employed by a competent
government authority of the re-exporting Country/Entity/Fishing Entity appearing on the Certificate, or other individual
or institution authorised to validate such certificates by the competent government authority.

(7) IMPORTER CERTIFICATION

The person or company that imports Bigeye tuna must provide his/her name, address, signature, date the Bigeye tuna
was imported, license number (if applicable) and re-exported final point of import. This includes imports into
intermediate Countries/Entities/Fishing Entities. For fresh and chilled products, the signature of the importer may be
substituted by a person of a customs clearance company when the authority for signature is properly accredited to it by
the importer.

RETURN A COPY OF THE COMPLETED CERTIFICATE TO: (the name of the office of the competent authority
of the re-exporting Country/Entity/Fishing Entity).
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REPORT OF THE IOTC BIGEYE TUNA STATISTICAL DOCUMENT
Period to s IMPORT COUNTRY/ENTITY/FISHING ENTITY
Month Month Year

Flag Area Gear Point of Export | Product Type Product

Country/Entity/ Code Code Wt(Kg)

Fishing Entity

F/FR RD/GG/DR/FL/OT

Gear Code Gear Type
BB Baitboat
GILL Gillnet
HAND Handline
HARP Harpoon
LL Longline
MWT Mid-water trawl
PS Purse seine
RR Rod & reel
SPHL Sport Handline
SPOR Sport fisheries unclassified
SURF Surface fisheries unclassified
TL Tended line
TRAP Trap
TROL Troll
UNCL Unclassified methods
OTH Other type (Indicate the type of gear):
Product type
F Fresh
FR Frozen
RD Round AT Atlantic
GG Gilled & gutted
DR Dressed
FL Fillet
oT Other form, describe the type of products in the shipment
Area Code
ID Indian Ocean
PA Pacific Ocean
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REPORT OF THE IOTC BIGEYE TUNA RE-EXPORT CERTIFICATE

Period to s IMPORT COUNTRY/ENTITY/FISHING ENTITY

Month Month Year
Flag Re-export Point of Re-export Product Type Product
Country/Entity/F | Country/Entity/Fishing Wi(Ke)
ishing Entity Entity

F/FR RD/GG/DR/FL/OT

Product type Area Code

F Fresh 1D Indian Ocean

FR Frozen PA Pacific

RD Round AT Atlantic

GG Gilled & gutted

DR Dressed

FL Fillet

oT Other form, describe the type of products in the shipment
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ANNEX IV

INFORMATION ON VALIDATION OF IOTC STATISTICAL DOCUMENTS

1. Flag
2. Government/Authority Organisation(s) accredited to validate Statistical Documents
Organisation Name Organisation Address Sample Seal

NOTE: For each organisation, attach a list with the names, titles and addresses of the individuals authorised to validate
Documents.

3. Other institutions accredited by the government/authority to validate Statistical Documents

Organisation Name Organisation Address Sample Seal

NOTE: For each organisation, attach a list with the names, titles and addresses of the individuals authorised to validate
Documents.

INSTRUCTIONS:

Contracting Parties, Non-Contracting Parties, Entities, Fishing Entities having vessels that harvest species whose
international trade must be accompanied by Statistical Documents are requested to submit the information on this sheet
to the Executive Secretary of IOTC*, and to ensure that any changes to the above are also transmitted to the IOTC
Executive Secretary on a timely fashion.

*IOTC; P.O. BOX 1011, Le Chantier Mall, Victoria, Mah¢, Seychelles
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ACTIVE CMMSs ADOPTED AT THE SIXTH SESSION OF THE I0TC

2001
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RESOLUTION 01/03
ESTABLISHING A SCHEME TO PROMOTE COMPLIANCE BY NON-CONTRACTING PARTY VESSELS
WITH RESOLUTIONS ESTABLISHED BY IOTC | commented [A322]: EU
77777777777777777 N We propose to use the legal scrubbing exercise to propose the
\ deletion of this resolution entirely, in line with recommendation
EXPLANATORY NOTES V' SRR
Commented [A323]: MDV:
Support EU proposal under the condition that all still relevant
. |_contents of this Resolution are absorbed into other Resolutions.
PREAMBLE | commented [A324]: 1PN
: WPICMMO02 recommendation does not provide specific rationale for
No substantive amendments are proposed for the preamble. deletion of this resolution. We reserve position on the EU’s
PARAGRAPHS suggestion.

No substantive amendments are proposed for the paragraphs.

MCS

WORKSHOP DISCUSSION

Trail blazing at the time of its adoption, has now been overtaken by
developments in international law and related IOTC resolutions

. Eliminated; to be absorbed into CMM 18/03, 16/11 and 10/10, most of
(b) Proposed actions which has been done over time — complete with provisions regarding
potential punitive responses

(a) Key findings

(c) Points discussed during the L . .
Workshop There was consensus to eliminate this resolution.

WPICMMO02

RECOMMENDATION Eliminate the resolution.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

TAKING NOTE of the results of the Intersessional Meeting on an Integrated Control and Inspection Scheme, held in
Yaizu, Japan, from 27 to 29 March 2001 ;-

TAKING NOTE of the need to fight against illegal, unregulated and unreported (IUU) fisheriesing activities (HH):=

TAKING INTO ACCOUNT that Contracting Parties and Cooperating Non-Contracting Parties (CPCs) -have agreed
that the implementation of an integrated control and inspection scheme should follow a phased approach:-

ADOPTS, in accordance with the provisions of Article IX of the Agreement creating the IOTC, the following:

1.

Any observation by a CPC flag CentraetingParty-vessel or aircraft of a vessel flagged to a Non-Contracting Non-
Cooperating Party, Entity or fishing Entity-vessels, indicating that there are grounds for believing that these vessels
are fishing contrary to IOTC Conservation or Management Measures, shall be reported immediately to the
appropriate authorities of the flag -State making the observation. The CPCCentractingParty shall then notify
immediately the appropriate authorities of the flag- State of the ‘VesseHﬂhmgL chh anjrgcjlpg Party maklng the
observation shall also immediately notify the Executive Secretary:

other CPCsentracting Parties.

A flag vessel flying the-flag-of a Non-Contracting Non-Cooperating Party, Entity or fishing Entity; which has been
sighted in the IOTC Aarea; of competence in conformity with the conditions of paragraph 15 is presumed to be
undermining IOTC Conservation and Management Measures.

When a flag vessel of a Non-Contracting Party, Entity or fishing Entity referred to in paragraph 2 enters voluntarily
a port of any Contracting Party, it shall be inspected by authorised Contracting Party officials knowledgeable of
IOTC measures and shall not be allowed to land or tranship any fish until this inspection has taken place. Such
inspections shall include the vessel's documents, logbooks, fishing gear, catch on board and any other matter relating
to the vessel's activities in the IOTC area of competenceA+rea.

Landings and transhipments of all fish from flag vessels of a Non-Contracting Party, Entity or fishing Entity which
have been inspected pursuant to paragraph 3 shall be prohibited in all CPCCentractingParty ports if such inspection
reveals that the vessel has onboard species subject to IOTC Conservation or Management Measures, unless the
vessel establishes that the fish were caught outside the IOTC area of comptenceA+ea or in compliance with the
relevant IOTC Conservation and Management Measures and requirements under the IOTC Agreement.

Information on the results of all inspections of flag vessels of Non-Contracting Parties, Entities or fishing Entities,
conducted in the ports of CPCsContractingParties, and any subsequem action, shall be transmitted immediately to

.

the Executive Sccrctaryéemmedwiho. TheJOTC—Seeretariat shall transmit this information to all - -

CPCsCeontraetingParties and to-the relevant flag- State(s).

Conservation and Manag t M es linked to Resolution 01/03 or return to the Table of Contents
Links from within this CMM Links from other CMMs
None Resolution 05/03
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RESOLUTION 01/06
CONCERNING THE IOTC BIGEYE TUNA STATISTICAL DOCUMENT PROGRAMME | |

EXPLANATORY NOTES

PREAMBLE

The last paragraph (IOTC....“Recommends”) appears erroneous because this is a legally binding Resolution under
paragraph 1 Article IX, so an amendment is proposed to substitute the term “Adopts”. This should not be substantive
and is flagged for information.

PARAGRAPHS

General. Considering other Resolutions are binding on CPCs (including, e.g. another Resolution on documentation -
03/03 on statistical documentation), and not just Contracting Parties, and that this is the intention under the IOTC
Agreement, it is inconsistent for this Resolution to be directed soley at “Contracting Parties”, with the requirement in
paragraph 8 that the Commission “shall request Cooperating non-Contracting parties to take measures” described in
the previous paragraphs.

Amendments are proposed throughout that would apply the requirements to CPCs rather than Contracting Parties, and
it is proposed that paragraph 8 be deleted. It is recommended to refer this to CPCs for review if it is believed that the
intention was to apply this to Contracting Parties only.

MCS

WORKSHOP DISCUSSION

e Non-punitive market-related measure, with large gaps and the resulting
ineffectiveness of resolution singled out 9 years ago by PRIOTCO1.

e Eliminated; no further amendments; to be replaced with CDS, covering
all IOTC commercially important species, all product forms and all
trade routes, using state of the art CDS design and electronic

(a) Key findings

(b) Proposed actions

implementation
(c) Points discussed during the | ® There was consensus to eliminate this resolution, once a catch
Workshop documentation scheme is in place.
WPICMMO02

Eliminate this resolution transfer, the operative text to Resolution 03/03.

RECOMMENDATION Resolution 03/03 will be eliminated once a CDS is in place.

All other paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language
proposed for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECOGNISING the authority and responsibility of IOTC to manage Bbigeye tuna in the IOTC area of competence
(“Convention Area”), at the international level;

RECOGNISING ALSO the nature of the international market for Bbigeye tuna in the Convention Area;

RECOGNISING ALSO that there is uncertainty on the catch of Bbigeye tuna in the Convention Area and that the
availability of trade data would greatly assist in reducing such uncertainty;

RECOGNISING ALSO that Bbigeye tuna is the main target species of “flag of convenience” fishing operations and
that most of the Bbigeye tuna harvested by such fishing vessels are exported to Contracting Parties and Cooperating
Non-Contracting Parties (CPCs), especially to Japan;

RECALLING that the International Commission for the Conservation of Atlantic Tunas (ICCAT) has established its
Bluefin Tuna, Bigeye Tuna and Swordfish Statistical Document Programs, and that the Commission for the
Conservation of Southern Bluefin Tuna (CCSBT) has also established its Southern Bluefin Tuna Statistical Document
Programme;

RECOGNISING that the Statistical Document Programme is an effective tool to assist the Commission’s effort for the
elimination of illegal, unreported and unregulated (IUU) fishing operations;

ADOPTSRECOMMENDS, in accordance with paragraph 1 of Article IX of the [IOTC Agreement, the following:that;

1. |CRCs

imported into the territory of a CPCentractingParty, be accompanied by an IOTC Bigeye Tuna Statistical Document
which meets the requirements described in Annex I or an IOTC Bigeye Tuna Re-export Certificate which meets
the requirements described in Annex II. Bigeye tuna caught by purse seiners and pole and line (bait) vessels and
destined principally for the canneries in the Convention Area are not subject to this statistical document requirement.
The Commission and the CPCsContractingParties importing Bbigeye tuna shall contact all the exporting countries
to inform them of this Programme in advance of the implementation of the Programme.

2. CPCs ‘shall‘ ensure that:

(a) tFhe IOTC Bigeye Tuna Statistical Document issrust-be validated by a government official or other authorised
individual or institution of the flag State of the vessel that harvested the tuna, or, if the vessel is operating under
a charter arrangement, by a government official or other authorised individual of the exporting state;; and:

(b) The IOTC Bigeye Tuna Re-export Certificate srust-beis validated by a government official or other authorised
individual or institution of the state that re-exported the tuna.

and re-export certificate required with Bbigeye tuna imports and information on validation in the format specified

in Annex IV, and inform him/her of any change in a timely fashion.
34. The CPCsCentractingParties which export or import Bbigeye tuna shall compile data from the Programme.

attached as Annex III.

5:6. The CPCsCentracting-Parties which export Bbigeye tuna shall examine export data upon receiving the import data
referencedmentioned in paragraph 5-abeve from the $OFC-Executive ‘SecretaryE and report the results to the
Commission in thcir\annual Implementation chordg&gﬂy@-bﬁ.

6-7. The CPCsCentracting Parties should exchange copies of statistical documents and re-export certificates to facilitate
the examination referencedmentioned in paragraph 6, consistent with relevant domestic laws and regulations.
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{ “Secretariat” shall be used instead of “Executive Secretary”
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“Secretariat” shall be used instead of “Executive Secretary”
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“Secretariat” shall be used instead of “Executive Secretary”

Commented [A339]: JPN I think the original wording is more
accurate because this SD examination report is submitted separately
from Imprementation report and annual report.

-| Commented [A340]: JPN I can not understand why this

paragraph is deleted. I think it shall be maintained.
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Parties/Entities/Fishing Entities fishing and exporting Bigeye tuna to Contracting Parties, and request them to inform 7
him/her in a timely fashion of any changes to the information provided.

9. The IOTC Executive \Secretary{ shall maintain and update information specified in paragraphs 3 and 9 and provide _ - -

Commented [A342]: JPN
“Secretariat” shall be used instead of “Executive Secretary”

it to all the Contracting Parties, and promptly circulate any changes.

10. The Commission shall request the Non-Contracting Parties which import Bigeye tuna to cooperate with
implementation of the Programme and to provide to the Commission data obtained from such implementation.

11. Implementation of this Programme shall be in conformity with relevant international obligations.

12. At the initial stage of the programme, the statistical documents and the re-export certificates will be required for
frozen Bigeye tuna products. Prior to implementing this Programme for fresh products, several practical problems
need to be solved, such as guidelines to ensure procedures to handle fresh products at customs.

13. The statistical documents for Bigeye tuna caught by fishing vessels flying the flag of a Member State of the
European Community may be validated by the competent authorities of the Member State whose flag the vessel
flies or by those of a different Member State where the products are landed, provided the corresponding quantities
of Bigeye tuna are exported outside the Community from the territory of the Member State of landing.

14. Notwithstanding the provisions of Article IX, paragraph 4, of the Agreement, the Contracting Parties shall
implement this recommendation [Resolution] by July 1, 2002 or as soon as possible thereafter in accordance with
the regulatory procedures of each Contacting Party.

Conservation and Manag t M es linked to Resolution 01/06 or return to the Table of Contents
Links from within this CMM Links from other CMMs
None Resolution 03/03 Recommendation 05/07
Resolution 18/07 Resolution 19/04
ANNEX I TO ANNEX IV

NOTE: The sample forms of the statistical documents and instruction sheets in Resolution 01/06 concerning the IOTC
Bigeye tuna statistical document programme have been superseded by those contained in Resolution 03/03.
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RESOLUTION 99/02
CALLING FOR ACTIONS AGAINST FISHING ACTIVITIES BY LARGE SCALE FLAG OF CONVENIENCE
LONGLINE VESSELSL _ -~ -| Commented [A343]: EU
””””””””””””” = We propose to use the legal scrubbing exercise to propose the
N N deletion of this resolution entirely, in line with recommendation
N | from WPICMMO02
EXPLANATORY NOTES :
Commented [A344]: JPN
WPICMMO02 recommendation does not provide specific rationale for
deletion of this resolution. We reserve position on the EU’s
PREAMBLE suggestion.

No substantive amendments are proposed for the preamble.
PARAGRAPHS

No substantive amendments are proposed for the paragraphs.

MCS

WORKSHOP DISCUSSION

e Predates the NPOA-IUU.

. e Action called for under the CMM are now provided under CMM 01/03,
(a) Key findings 05/03, 10/10 (resulting from para. 7 of this resolution — which called for
its development), CMM 14/05, CMM 16/11, and CMM 18/03.

(b) Proposed actions e Eliminated; already wholly absorbed into existing regulatory substance.

(c) Points discussed during the | ¢  There was consensus to eliminate this resolution.
Workshop

WPICMMO02
RECOMMENDATION

Eliminate this resolution.

All paragraphs have been amended non-substantively, to reflect best practices in legal drafting and language proposed
for the glossary.
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The Indian Ocean Tuna Commission (IOTC),

RECALLING that the CommissiontOFE adopted at its 1998 Sessionmeeting the Recommendation Concerning
Registration and Exchange of Information on Vessels, including Flag of Convenience Vessels, Fishing for Tropical
Tunas in the IOTC area of competence;

CONCERNED that fishing activities by large scale flag of convenience (FOC) tuna longline fishing vessels in the IOTC
arca of competenceA+eas have continued and increased, and that such activities diminish the effectiveness of IOTC
Conservation and Management Measures;

RECOGNISING that there is evidence to indicate that many owners of vessels engaged in such fishing activities have
reflagged their vessels to avoid compliance with IOTC Conservation and Management Measures;

AWARE that most of these vessels are owned and operated by Taiwan, Province of China (TPC) entities while almost
all of their products are being exported to Japan;

WELCOMING the work now underway in FAO to develop an international Plan of Action to combat illegal,
unregulated and unreported (IUU) fishing including FOC;

DETERMINED that further action must be taken to deter FOC fishing activities;

ADOPTS, in accordance with paragraph 1 of Article IX of the IOTC Agreement, the following: RESOLVES-asfolows:

1. FheContracting Parties and Cooperating Non-Contracting Parties-Cooperatingwith-the JOTC shall ensure that their
large-scale tuna longline flag vessels undertheirregistry do not engage in illegal, unreported or unregulated (IUU)
fishing activities (e.g. by means of denying such vessels a license to fish).

> Contre arties ‘ontre e S = shall require that refuase
landing and transhlpment be refused lorby FOC vessels which are engaged in fishing activities that diminishing the
effectiveness of Conservation and Management measures adopted by ‘IOTC‘.

3. CPCs' e S
action, cons1stent with their relevant laws to:

—shall take every possible

(a) te-urge their importers, transporters and other concerned business people to refrain from transacting in and
transhipping tunas and tuna-like species caught by vessels carrying out FOC fishing activities;

(b) te-inform their general public of FOC fishing activities by tuna longline vessels which diminish the effectiveness
of IOTC Conservation and Management Measures and urge them not to purchase fish harvested by such vessels;
and

(c) te-urge their manufacturers and other concerned business people to prevent their vessels and equipment/devices
from being used for FOC longline fishing operations.

4. The Commission urges all Non-Contracting Non-Cooperating Parties, entities or fishing entities not referred to
above to act in conformity with eperative-paragraphs 1, 2 and 3 of this Resolution.

5. The Commission encourages monitoring and exchange of information concerning FOC fishing activities including
the port sampling activity conducted by the IOTC Secretariat.

6. The Commission urges States and fishing entities whose FOC fishing vessels are engaged in fishing activities
diminishing the effectiveness of IOTC Conservation and Management Measures-adepted-by-1OTC; to repatriate
or scrap such vessels. The Commission also urges Japan, in cooperation with such states and fishing entities, to
scrap Japan-built vessels engaged in FOC fishing activities.

7. The Commission instructs the IOTC Secretariat to prepare possible measures including trade restrictive measures
to prevent or eliminate FOC fishing activities.

8. The legal joint venture operation of vessels by CPCsCentractineParties should not be construed as FOC fishing as
long as it does not diminish the effectiveness of Conservation and Management Mmeasures adopted by the
CommissionfoF€.

9. Due consideration shall be given to the interests of coastal Statesnations.
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Conservation and Management Measures linked to Resolution 99/02 or return to the Table of Contents

Links from within this CMM

Links from other CMMs

None

None
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ANNEX 2. GUIDANCE AND RECOMMENDATIONS FOR PREPARING IOTC
RESOLUTIONS AND RECOMMENDATIONS
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Guidance and recommendations in relation to technical legal drafting of future Resolutions and Recommendations,
consistent with the IOTC Agreement, international best practices and the FAO style guide, is shown below. It details
the inconsistencies and inaccuracies in existing Resolutions concerning IOTC-related matters, legal responsibilities,
references/use of terms and formatting, and recommends for each the proper approach and language. It clearly sets
out the erroneous use of terms and approaches found in existing Resolutions that must be avoided in future.

TABLE OF CONTENTS

1. 1I0TC

Addressees of reports within IOTC

“IOTC?” as part of a title/designation for IOTC bodies.
“IOTC Agreement”

“IOTC area of competence”

“IOTC Record of Authorised Vessels”

Resolutions (first reference)

Resolution (general references)

Resolutions (future)

Resolutions (superseding)

Resolutions (superfluous language)

“Sessions” of the Commission, Committees

2. LEGAL RESPONSIBILITIES

Legal responsibility for implementation of Resolution must be given to CPCs.

Legal responsibility to be clearly stated.

3. REFERENCES, USE OF TERMS

“as regards”
bycatch

” G

“captain”, “master

2

operator”
fish aggregating device (FAD) use
flag vessels

gear

Implementation Report
“infraction” and “infringement”
“IUU fishing”, “IUU”

“Laws and regulations”
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Paragraph
Preamble

Preamble, last paragraph

[T T3

via”, “per”

Acronyms: Callout style
Acronyms: Consistent use
Annexes

Chapeau

Colons and semicolons
Commas

Italics

Keywords

Lists

Numbering style
Objectives

Preamble

Species

4. FORMATTING

Subject and guidance

Recommendation

I0TC

Addressees of reports within IOTC.

Do not require reports to be sent to the
Secretariat unless it is specifically required (e.g.
the port State measures Resolution 16/11
specifies the duties of the Secretariat).

Addressees of reports should be the:

e Commission (where specifically required, e.g.
by the IOTC Agreement or Rules of Procedure);
Executive Secretary; or
Other body formally designated, e.g. a Working
Party to report to the Scientific or Compliance
Committee.

“IOTC” as part of a title/designation for IOTC
bodies.

Do not use “IOTC”:
Refer to the following without use of “I0OTC”,
to reflect their definition/use in the IOTC
Agreement and Rules of Procedure:

e Commission

e Executive Secretary

e Resolutions (noted below)

e Secretariat

IOTC should precede Committees or subsidiary
bodies, e.g. “IOTC Committee, IOTC Working
Party”
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Subject and guidance

Recommendation

“IOTC Agreement”

Do not use:
e JOTC Convention
e Agreement

The formal title is “Agreement for the
Establishment of the Indian Ocean Tuna
Commission”

The proper reference is “IOTC Agreement”.

“IOTC area of competence”

Do not use:

e JOTC Area of Competence

e JOTC Convention Area

e JOTC Area unless it is called out after first
use of “IOTC area of competence”.

Use the term “IOTC area of competence”, as used
in the IOTC Agreement.

“IOTC Record of Authorised Vessels”

Do not use:

e Record of Vessels

e Record of Fishing Vessels

e Record of Licensed Fishing Vessels
e List of Authorised Vessels

Resolution 19/04 concerning the IOTC Record of
Vessels Authorised to Operate in the IOTC Area of
Competence:

e does not specifically refer to fishing vessels in
the title;

e applies to “fishing vessels”, which include
vessels authorised to fish for IOTC species in
the IOTC area of competence and support, etc
vessels.

However, the definition of “vessels” proposed for
the Glossary and based on international practice
also includes those used for fishing or related
activities.

This report recommends use of the term “vessels”
(rather than “fishing vessels”) to designate those
used for fishing or related activities, mindful of
international practice and the confusion, for
example, in referring to a carrier vessel as a fishing
vessel.

Resolutions (first reference)

Do not:
e Refer to a Resolution without its title, for
the first use.

Include the title on first use each time, in italics:
“Resolution Xx/XX on....

Resolution (general references)

Do not use:

e “The” Resolution xx/xx, On...”

e Asprovided in “the” Resolution xx/xx,
On..”

e “JOTC” Resolution

When referring to a Resolution by number, cite it
simply and do not precede it with “the”, or “IOTC”
e.g.

e “Resolution xx/xx, On ...”, provides....

e “As provided in Resolution xx/xx, On...."

Refer to “Resolution” (as used in the IOTC
Agreement and Rules of Procedure), rather than
“IOTC Resolution”.

Resolutions (future)

Do not:

Refer only to the title of the Resolution, do not add
“or any (future) superseding resolution”; it is stated
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Subject and guidance

Recommendation

e When referring to existing Resolutions add
“(or any (future) superseding resolution...)”

in the superseding Resolution that it supersedes the
earlier one.

International agreements, treaties, etc do not use this
language or refer to the possibility of future events.

Resolutions (superseding)

Do not use:

e Resolution aa/aa [superseded by Resolution
XX/xx, then Resolution yy/yy, then
Resolution zz/zz....];

Use:

e Resolution zz/zz

Refer to the most recent IOTC Resolution only, and
not to those it supersedes, except where:

o the original Resolution is superseded by the
Resolution citing it (i.e. replacing the original
Resolution) then the number of the original
Resolution should be shown and its ultimate
replacement by the current Resolution indicated
(e.g. superseded by this Resolution);

e aparagraph or other reference is attributed to
the superseded Resolution which does not
appear in the most recent version and the
information referenced is only in the original
Resolution (e.g. Resolution 09/01 on follow-up
to the first performance review contains certain
information that superseding Resolution 16/03
does not).

Resolutions (superfluous language)

Do not use, where it is otherwise apparent:
e “binding” Resolution;
e Resolution “in force”

It is clear from the IOTC Agreement that
Resolutions are binding and in force, and
unnecessary to include this where it is already
apparent.

“Sessions” of the Commission, Committees

Do not use:

e session (lower case “s”)

e Annual meeting of the Commission
e Meetings of the Commission

The IOTC Rules of Procedure refer to regular
“Sessions” of the Commission or Committees that
are to be held annually.

2. LEGAL RESPONSIBILITIES

Legal responsibility for implementation of
Resolution must be given to CPCs.

Do not:

e give responsibility for implementation to
vessels, operators, masters etc rather than
CPCs.

Language should reflect CPCs legal obligation to
implement requirements on owners, operators,
masters etc.,

To the extent possible, the requirements should be
made in relation to CPC control of the persons
(legal or natural) relating to the vessels — owners,
operators, maters — rather than the vessels.

e.g. “CPCs shall ensure/require compliance by all
owners and operators of their flag vessels...”

Legal responsibility to be clearly stated.

Do not use:

The Resolutions are legally binding and must reflect
this by use of “shall” or other mandatory language,
unless there is clearly a contrary intention.
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Subject and guidance Recommendation
e “should” where there is an intention that the
measure is legally binding.

3. REFERENCES, USE OF TERMS

as regards This is not a term of legal art; “relating to” or
“concerning” can be used.

Do not use:

e “asregards”

bycatch The correct spelling is bycatch, as it appears in the
IOTC Scientific Glossary.

Do not use:

e “by-catch”

“captain”, “master” “operator” Use “master” in relation to vessel activity and
“master” or “operator” in relation to responsibilities.
These terms are used interchangeably in
different Resolutions. Note the definition of “master” and “operator” in
the proposed Glossary.

Do not use:
e “captain”

fish aggregating device (FAD) use: Use of “fishing on” FADs limits the application to
vessels actually carrying out fishing activities on

Reference to “fishing on” FADs may be too FADs.

narrow.

Reference to vessels that “use” FADs broadens the

Do not use application to all use of FADS, such as deployment,

e “fish on” FADs: refers to vessels that carry | even where no fishing activities are carried out.
FADs, and is activity-specific

flag vessels Although various terms are used to denote the flag
of the vessel, the term “flag” vessels is simplest and

Various references should be consistent. clear.

Do not use e.g. CPC flag vessels.

o vessels “flying the flag” of,
e vessels “flagged” to etc.

gear \Use driftnet, gillnet, longline, purse seine, as spelled

in the FAO Fisheries Glossaryf 777777777777777777777 ~ - | Commented [A346]: MDV:
Spelling of fishing gear varies. Shouldinclude FAD
Do not use:

o “drift-net”

e “gill net or gill-net”
e “long-line”

e “purse-seine”
Implementation Report Refer to the CPC “annual Implementation Report”

There is inconsistent reference to annual
Implementation Reports.
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Subject and guidance

Recommendation

Do not use:
e “annual report to the IOTC”
e “annual report to the Commission”

“infraction” and “infringement”

Do not use:

“infraction” and “infringement”; they are terms
used at national level to connote minor
violations.

Replace by “violation”, as used in UNCLOS and
UNFSA. (“Contravention” is used in the Port State
Measures Agreement and is also acceptable.)

“IUU fishing”, “IUU”

Do not use:

o “IUU”

e “TUU fishing” especially where it is
intended to include related activities.

The term defined in Resolution 18/03 On
establishing a list of vessels presumed to have
carried out illegal, unreported and unregulated
fishing in the IOTC area of competence, paragraph
4 is “illegal, unreported and unregulated fishing
activities”, and the definition covers fishing related
activities.

All references should be made to “IUU fishing
activities” where it is intended to include fishing
and related activities.

TUU Vessels List

Do not use:
e “IUU Vessel List”
e “IUU List”

The correct term for the list is “IUU Vessels List”.

“Laws and regulations” (at national level)

The term “legislation” should be used, as it refers to
any instrument at national level having the force of

Do not use: law (e.g. laws, regulations, orders, decrees other).

e “laws and regulations”

Paragraph The numbered paragraphs in the Resolutions should
be referred to as “paragraph”, sub-paragraph, etc.

Do not use:

e “Paragraph”

e “Point”

Preamble The preamble is general and details do not need
citing (such as specific paragraph numbers in

Do not cite: referenced Scientific Committee meeting reports); it

e Detailed specifics of referenced document
unless necessary, in order to maintain
generality of preamble.

is usually enough to cite the report, Resolution etc.

Preamble, last paragraph

The last two words should be ADOPTS... “the
following™.

Do not use:
ADOPTS ..... “that”:

The language should be consistent:

ADOPTS, in accordance with paragraph 1 of
Article IX of the IOTC Agreement, “the following”:

“set forth” is very general and does not explain
the status of the provision referenced (e.g.
required or not).

Where needed, the terms “provided” or “required”
should be used, which connote specific provisions

having the force of law.
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Subject and guidance

Recommendation

Do not use:
e “set forth”, e.g. in paragraph xx, or
Resolution xx.

“via”, “per”

Many Resolutions use these terms as follows,
e.g.

“via” Resolution xx/xx

“per” Guidelines on xxx

Do not use:
o “yia”
o “per”

“via” and “per” are not legal terms of art as used in
the Resolutions. They should be replaced by other
appropriate terms, such as “by” or “through”.

4. FORMATTING

Acronyms: Callout style

Do not use:

e Additional language or punctuation in the
callout, e.g. (hereinafier referred to as
“CMMs”), (collectively “CPCs”)

e Acronyms should not be used without
including the full term then callout, e.g.
when referring to other RFMOs (WCPFC,
ICCAT)

At first use the acronym should be called out and
afterwards only the acronym should be used.

Callout should be by use of the acronym in

parentheses, e.g.:

e Conservation and Management Measures
(CMMs);

e Contracting Parties and Cooperating Non-
Contracting Parties (CPCs).

Always include the full term before first use of the
acronym, e.g. Western and Central Pacific Fisheries
Commission (WCPFC).

Acronyms: Consistent use

Do not:

e Repeat the full words multiple times in a
Resolution when acronyms are normally
used, e.g. multiple references to exclusive
economic zone.

All Resolutions should use the same acronyms, and
not full words, to the extent possible, including:

CMMs — Conservation and Management Measures
CPCs — Contracting Parties and Cooperating Non-
Contracting Parties

EEZs — exclusive economic zone (note the upper
case letters are not used in the words, consistent
with UNCLOS)

Annexes
Annexes must be formatted consistently,
including their titles.

Do not.

e refer to Annexes in regular font

e refer to “Appendix”

o refer to Annex X “of this Resolution”
e use numbers 1, 2, 3 or letters A, B, C.

Reference to Annexes should be in bold and roman
numerals:

Annex I, Annex II etc.

The titles should be formatted consistently with the
titles of the Resolution.

Chapeau The use of a chapeau should be
consistent.

The chapeau should be as broad as possible to
economise on words, e.g. include “to” one time in

the chapeau rather than at the beginning of each
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Subject and guidance

Recommendation

Do not.

provide numbered paragraphs without a
chapeau that only consists of subparagraphs
(a) (b) etc.

begin each subparagraph below a chapeau
with the same word(s) when it (they) could
be placed in the chapeau, e.g. “CPCS have a
responsibility....

(a) to...

(b) to...

(c) to...

sub-paragraph, e.g. “CPCS have a responsibility
to:”

A chapeau should be used in numbered paragraphs
that consist of subparagraphs (a), (b), (c) etc.

Colons and semicolons

Do not use:

semicolons in the keywords description
unnecessary semicolons and colons

Use the FAO style guide for colons and semicolons

Colons

e Colons are generally followed by a lower-
case letter and are usually used to introduce a
list or a definition. However, an initial
capital letter is used when a colon is followed
by a proper noun or by a complete sentence,
e.g. Land-use planning can be expressed in
the following questions: What is the present
situation? Is change desirable?

Semicolons

e Semicolons are used to separate main clauses
that have different subjects and are not
introduced by a conjunction. A semicolon is
followed by an initial lower-case letter
(unless the semicolon is followed by a proper
noun).

Commas

Do not use:

unnecessary commas.

Use the FAO Style guide for commas:

e Use commas to separate clauses within a
compound sentence where there is a change
of subject, or to prevent possible misreading:

e The Chairperson selected the
representative of the Netherlands to
lead the subcommittee, and the
subcommittee agreed.

e Use commas to isolate a word, phrase or
relative clause:

e The study, conducted in 1999,
confirmed the earlier findings.

e The rise in productivity, although
limited, has been steady.

L4 Do not use a comma:

e before and in a list, e.g. sheep, goats
and oxen

e afterie. ande.g.
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Avoid overuse of commas. For example, the
following sentence has many unnecessary
commas:

e The soil, which, in places, overlies the
hard rock of the plateau, is, for the
most part, thin and poor.

The same sentence would be better
written as follows:

e The soil, which in places overlies the
hard rock of the plateau, is for the most
part thin and poor.

Italics Use the FAO style guide for italics:
e foreign words and phrases that are not in
Do not use: common usage, such as et seq., inter alia.
e foreign words and phrases unless they are in
italics. e to indicate genus or species, e.g. Oryza
sativa, Cucurbita spp., but not for higher levels
of taxonomic classification, e.g. Brassicaceae.
Note that modifiers to species’ names (such as
cv., var., spp.) and species' authorities are not
italicized.
Keywords Use lower case letters for each keyword (no

Keywords should be formatted consistently.

Do not use:
e upper case (capital) letters.

capitals), separated by commas and ending with a
full stop.

Lists Lists should be formatted consistently.

Do not use:

Conjunctives and disjunctives in lists except in

the penultimate sub-paragraph (use of “and” or
or” in Resolutions is sometimes improperly

shown after every sub-paragraph), e.g.

(@)....;and

b)....;

Use the FAO style guide (first two points) for lists:

e Lists are punctuated in the same way as
sentences, unless entries are very short, e.g.
no punctuation is required in the following
list:

o radios
o televisions
e cameras

When entries are more complex, use initial
lower-case letters and end each with a
semicolon, except for the final entry, which
ends with a full stop. When entries consist of
complete sentences, begin each with a capital
letter and end each with a full stop.

Use conjunctives or disjunctives only after the
penultimate item in the list, e.g.

@ ...
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Subject and guidance

Recommendation

Numbering style: Treaty-type formatting
should be used. References would then be
made, e.g. to Part I, paragraph 1(a)(i).

Do not use
e ‘“section”
e “point”
e dashes
e dot points

PART XX
1. Paragraph
(a) sub paragraph
(i) sub sub paragraph
(1) sub sub sub paragraph

a. sub sub sub sub paragraph

Objectives Objectives should be formatted
consistently.

Do not use:

Objectives

1. To maintain the skipjack stock in perpetuity.
2. To use a harvest control rule.

If there are multiple objectives for a Resolution,
they should be expressed as a list under a general
chapeau. For example:

The objectives of this Resolution are to:
@ ...

(b) .....; and

©).....

Preamble

Do not use:

e lower case letters for the first word(s)

e hanging indents

e paragraph spacing different from 6pt before
and 6pt after

Use upper case letters for the first word(s)

Use paragraph spacing of 6pt before and 6pt after

Species Use of capital (upper case) letters.

Do not use:
e capital letters, e.g. Yellowfin, Skipjack.

Use lower case letters for species, e.g. yellowfin,
skipjack.

It is based on standard practice: the common names
of fishes by convention have been treated as
common nouns, not proper nouns, and are
accordingly spelled in lower case.

This is the WCPFC model, others (IOTC, ICCAT
etc) have no model and use upper case and lower
case for the names of species inconsistently.
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Japan does not make comments on the Annex because the work has
\ been suspended.

Commented [A348]: AUS

Australia is not providing comments on the draft glossary through the
legal scrubbing process. We reserve our right to comment on the draft
glossary when that work is resumed.
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A draft Glossary has been prepared to provide a set of generally agreed definitions to be drawn upon when drafting
new IOTC CMMs, and as a source for the “legal scrubbing” project.

In this draft, comments and suggestions for defining the terms that were provided at WPICMMO02 (I0TC-2019—
WPICMMO02-11a) were considered and as appropriate integrated into the definitions. Explanations for the proposed
definitions draw on comments provided at WPICMMO02 and appear in footnotes, together with any recommendations
for further review or agreement.

Recommendations for updates to the Scientific Glossary are given separately in Annex 4.

Terms accepted by WPICMMO02, for which no explanations are given, are High Seas, IOTC or “Commission”, IOTC
Agreement, IOTC Area of Competence, IOTC Record of Authorised Vessels, Legislation, IOTC Observer.

Key terms Definitions

Aircraft Any machine or craft capable of self-sustained movement through the atmosphere that can
derive support from the atmosphere from the reactions of the air, other than reactions of the
air against the earth’s surface, including helicopters and unmanned or remotely operated
airborne devices.!

Authorised Any vessel that is:

vessel a) 24 meters in length overall or above; or
b) in the case of vessels less than 24 meters in length overall, those operating outside
areas under the national jurisdiction of the flag State, and
is authorised by the flag State to fish for tuna and tuna-like species or to carry out fishing
related activities in the IOTC Area of Competence.”

Bycatch All species, other than the species listed in Annex B of the IOTC Agreement (IOTC
Species), caught or interacted with by fisheries for tuna and tuna-like species in the IOTC
Area of Competence. Bycatch species includes those non-IOTC species which are (a)
retained, (b) incidentally taken in a fishery and returned to the sea; or (c) incidentally
affected by interacting with fishing equipment in the fishery, but not taken.?

Coastal Any fishery, including artisanal fisheries, where the fishing activity is undertaken by a
fisheries or vessel that is not required to be registered on the IOTC Record of Authorised Vessels,
fishery targets or catches tuna and tuna-like species and operates exclusively in the waters under

the jurisdiction of the flag State, but does not include any vessel of 24 metres in length
overall or above operating exclusively in the waters under the jurisdiction of the flag State.*

CPCs Contracting Parties and Cooperating Non-Contracting Parties of IOTC

! Amended to align the definition with that used in Annex 7 of the ICAO Chicago Convention. To replace definition in preamble
of Res. 16/08 (prohibition on use of aircraft etc as fishing aids).

2 This term will apply to “vessels” as defined in this glossary, including those carrying out fishing or related activities; this is
consistent with Res. 15/04 (Record of Authorised Vessels). Res. 15/04 provides “in case of vessels less than 24 meters, those
operating in waters outside the Economic Exclusive Zone of the Flag State”. This is problematic because (a) waters outside the
EEZ could include territorial waters of the flag State, so “areas beyond national jurisdiction” is preferable because it reflects more
accurately the intent of the members; and (b) the correct term is Exclusive Economic Zone. WPICMMO01-03 noted that the it is the
flag State that must give the authorisation and this is included.

3 The full definition is reproduced from the IOTC Scientific Glossary for maximum clarity.

41t was proposed that the definition should include artisanal fisheries, and that “coastal fisheries” should be used throughout
resolutions rather than “artisanal fisheries”. The term ‘coastal fisheries’ is used only once in an operative paragraph of an IOTC
Resolution (Res. 15/02, [4], Mandatory statistical reporting requirements). The far more commonly used term is ‘artisanal fishery’,
but with different qualifications, e.g. “for subsistence” or ‘for the purpose of local consumption”, “operating exclusively in their
respective EEZs”. The revised definition would include such fisheries but not be limited to them and in addition would clarify that
a fishing activity undertaken by a vessel of 24 metres in length overall or above and operating exclusively in the waters under the
jurisdiction of the flag State is NOT coastal fishery.
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Discards That portion of catch which is returned to the sea, which may be comprised of single or
multiple species and may be alive or dead.’

Exclusive An area beyond and adjacent to the territorial sea, subject to the specific legal regime
Economic established in the United Nations Convention on the Law of the Sea, under which the rights
Zone and jurisdiction of the coastal State and the rights and freedoms of other States are

governed by its relevant provisions, and which provides that it is not to extend beyond 200
nautical miles from the baselines from which the breadth of the territorial sea is measured.®

Fish Anchored, drifting, floating or submerged objects deployed and/or tracked by vessels,
aggregating including through the use of radio and/or satellite buoys, for the purpose of aggregating
device target tuna species for purse-seine fishing operations.’

Fishery A unit determined by an authority or other entity for purposes of conservation and

management of fish, taking into account geographical, scientific, technical, customary,
recreational, economic and other relevant characteristics. The unit may be typically
defined by the: people involved, species or type of fish, area of water or seabed, method of
fishing, class of boats and/or purpose of the activities.®

Fishing (a) the actual or attempted searching for, catching, taking or harvesting of fish or engaging
in any other activity which can reasonably be expected to result in the locating,
catching, taking or harvesting of fish;

(b) deployment, monitoring or searching for any fish aggregating device or associated
equipment including radio beacons;

(c) an operation at sea directly in support of or in preparation for an activity described in
this definition; or

(d) the use of an aircraft in relation to an activity described in this definition except flights
in emergencies involving the health or safety of crew members or the safety of a

vessel.’
Fishing A fishing logbook required by the flag State for any purpose relating to fishing or fishing
logbook related activities that is:

(a) a permanently bound logbook issued by the flag State of a vessel and required for
any purpose relating to fishing or related activities, with irremovable pages, each of

5 “Returned to the sea” added to replace “thrown away or slipped”.
¢ Amended to more accurately reflect the provisions in UNCLOS.
" The definition in Res. 18/08 (Procedures on a FAD management plan) is: “For the purpose of this Resolution, the term Fish
Aggregating Device means drifting (DFAD) or anchored floating or submerged objects (AFAD) deployed for the purpose of
aggregating target tuna species”. However it does not refer to tracking, so the suggestion to use the ICCAT definition (Res. 18-05)
is recommended: “Anchored, drifting, floating or submerged objects deployed and/or tracked by vessels, including through the use
of radio and/or satellite buoys, for the purpose of aggregating target tuna species for purse-seine fishing operations.”
8 This reflects language suggested based on the definition of “fishery” in the FAO Fisheries Glossary. “Fisheries” is not expressly
included but can be inferred; there is scope for inclusion if thought necessary. It was asked whether the definition should be applied
to the Agreement, as well as CMMs. In the Agreement,

e “fishery” is only used once: “fishery resources” — it is used as an adverb and the term is defined as a noun so would not

apply;
e “fisheries” use is connected with stocks — i.e. fisheries “of these stocks”, “based on the stocks”, “covered by this
Agreement” and is consistent with the proposed definition of “fishery”.

° Based on comments received, the definition has been revised and as suggested the exception for emergencies in (d) was added
based on WCPFC practice. It is broader than but consistent with the definition in Res. 16/11 (Port State Measures) and Res. 18/03
(IUU Vessel List): “searching for, attracting, locating, catching, taking or harvesting fish or any activity which can reasonably be
expected to result in the attracting, locating, taking or harvesting of fish”. The definitions are made for the purposes of the
Resolution and, unless otherwise decided, should not be changed but the recommended definition can be considered for future
CMMs. A query arose whether FADs should be a “fishing related activity” noting that the deployment, monitoring or retrieving of
FADs is carried out by support vessels. Although this is the case fishing vessels also may deploy FADs and deployment/searching
for FADs (and aggregated fish) is commonly regarded as fishing. The technical aspects can be considered further.
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which is consecutively numbered and printed with an applicable serial number;
and/or

an electronic logbook, being a computerised record of information and data
relating to fishing or related activities in such template as may be required and
capable of being transmitted, including under any conservation and management
measure. '’

(b

Fishing related | Any operation in support of, or in preparation for, fishing, including the landing,

activities, or packaging, processing, transhipping or transporting of fish that have not been previously

related landed at a port, and the provisioning of personnel, fuel, gear and other supplies at sea, as

activities well as the fetrieving bf drifting Fish Aggregating Devices.!! o

Fishing vessel | Any vessel used, equipped to be used, of a type normally used or intended to be used for
fishing.'?

Flag State The State which has granted to a vessel the right to fly its flag and has issued a registration

to that effect, provided the vessel is only registered in one State.'>

Gear In relation to fishing, any physical device or part thereof or combination of items that may
be placed on or in the water or on the seabed with the intended purpose of capturing or
controlling for subsequent capture or harvesting marine organisms.'*

10 Revised to include comments concerning the use of language and to cater for information “and data capable of” being transmitted.
Concerning the necessity of defining this term: although Res. 15/01 (Recording Catch and Effort Data) explains what logbook
should be and provides templates, it does not define the term “fishing logbook™ but other Resolutions do (e.g. Res. 15/04, Record
of Authorised Vessels). It is also essential for common understanding in implementing CMMs in national legislation.

1 Res. 16/11 (Port State Measures) and 18/03 (IUU Vessel List) both define fishing related activities, but the principal difference is
the reference in 18/03 to the transport of fish “and/or fish products” not previously landed at a port. This is included. The definition
aligns with the proposed definition of “fishing” to delete deployment and monitoring of FADS. There was a suggestion to refer at
the beginning to any operation “at sea”, but this would be inconsistent with the activity of “landing”; operations at sea are described
at the end of the definition consistently with the Resolutions.

12 There is some inconsistency in the use of “fishing vessel” within and among different resolutions. The key issues are whether the
various definitions include vessels used for fishing or related activities and whether it is necessary to specify vessels used for
commercial fishing. For example:

e Res. 15/04 (IOTC Record of Vessels authorised to operate in the IOTC Area): The title refers generically to Vessels, but
the text refers to “fishing vessels” which, “for the purpose of the Resolution, include auxiliary, supply and support
vessels”.

e Res. 16/07 (Use of artificial lights to attract fish) refers to “fishing vessels and other vessels including support, supply
and auxiliary vessels .

e Res. 16/11 (Port State Measures) does not use the term “fishing vessel”, and refers throughout to “vessel” which is
defined as “any vessel, ship of another type or boat used for, equipped to be used for, or intended to be used for, fishing
or fishing related activities”.

It is recommended to use the terms:

e “vessel” where a resolution is to be applied to those used for fishing or fishing related activities (e.g. Res. 15/04).

e “fishing vessel” where a resolution applies only to vessels used for fishing

e “vessel used for related activities” where a resolution applies only to vessels used for related activities.

In this case the suggestions to include “vessel, ship of another type or boat” as suggested would be unnecessary because they are
already in the definition of “vessel”. (This language was included in the FAO Port State Measures Agreement to align with IMO
definitions.)

A suggestion to restrict the definition to “commercial” vessels, as distinct from those used for sport fishing, would be inconsistent
with the mandate of IOTC, which does not exclude sport fishing. In fact Resolutions such as 12/09 and 03/03 include responsibilities
relating to sport fishing.

13 It was noted that there are various types of registration, and the revised definition clarifies “registration” based on Article 91 of
UNCLOS.

14 The revised definition draws on the 2019 FAO Voluntary Guidelines on Marking of Fishing Gear. However, it does not include
the last phrase “in accordance with MARPOL Annex V”, because otherwise it would mean that any gear that does not conform to
MARPOL would not be considered gear; this would make it impossible to regulate gear considered illegal under MARPOL. Also
MARPOL Annex V does not relate directly to fishing gear. It generally prohibits the discharge of all garbage into the sea, except
as provided otherwise, and applies to fishing vessels.
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Harvest control | A pre-determined rule that describes how harvest is to be controlled by management in
rule relation to the state of indicators of the targeted stock’s status.'
High Seas All parts of the sea that are not included in the exclusive economic zone, in the territorial
sea or in the internal waters of a State, or in the archipelagic waters of an archipelagic
State.!
I0TC, or The Indian Ocean Tuna Commission established in 1993 at the 105th Session of the

“Commission” | Council of the Food and Agriculture Organization of the United Nations under Article XIV
of the FAO Constitution.'”

10TC The 1993 Agreement for the establishment of the Indian Ocean Tuna Commission.
Agreement

IOTC Area of | The area of competence of the Indian Ocean Tuna Commission as defined in Article II of,
Competence and Annex A to, the IOTC Agreement.

10TC Any measure adopted pursuant to Articles V(2)(c) and IX(1) in the IOTC Agreement.'®
Conservation
and
Management
Measure

IOTC Record The IOTC record of vessels authorised to operate in the IOTC Area of Competence
of Authorised | established under Resolution 15/04 or any subsequent relevant Resolution.
Vessels

IUU fishing Any activity defined as an illegal, unreported or unregulated (IUU) fishing activity in
activity Resolution 18/03 or any subsequent relevant Resolution."”

Landing The transfer of fish or fish products from any vessel to land, including transfer to an
artificial structure or a vessel at a port or shoreline where landing is recorded and reported,
excluding transhipment.?’

Large-scale Any fishing vessel 24 meters in length overall or above, or as defined in a relevant IOTC
fishing vessel conservation and management measure.?!

15 The term is defined in the preamble to Resolution 16/02 (Harvest Control Rules): “harvest control rule encompasses a set of well-
defined, pre-agreed rules or actions used for determining a management action in response to changes in indicators of stock status
with respect to reference points;”. It was revised based on suggestions provided, but another suggested option could also be
considered: “A pre-agreed rule that determines management action in response to changes in indicators of stock status (or any other
agreed) in relation agreed reference points.” It was suggested at WPICMMO2 that Japan and the EU, who offered the suggestions,
should consult.

16 No Change, suggested to ensure compatibility with UNCLOS and this implements Article 86 of UNCLOS.

17 Added “or Commission” to the term.

18 Measure defined to refer exclusively to legally binding measures under Article IX(1) of the Agreement, and by implication
exclude non-binding recommendations made under Article IX(8).

19 IUU fishing “activity” is elaborated, mindful that Res. 18/03 (IUU Vessel List), paragraph 4 is titled “Definition of [IUU Fishing
Activities” and includes fishing and related activities. The definition explains the activities that give rise to a presumption of
engaging in IUU fishing activities but it is not considered necessary to refer to “presumption” in the definition. The full term “TUU
fishing activity” should therefore be used in Resolutions, rather than “IUU fishing”, because the former embraces related activities
as well.

20 “Excluding transhipment” added to clarify that transfer to a vessel at port was for purposes of landing and not transhipment.

2! Amended to reflect concern that the length may change in the future. There is a problem with consistency amount CMMs in
describing the length:

Res. 03/01 (Limitation of fishing capacity) referred to “fishing vessels larger than 24 meters length overall (hereafter LSFVs)”.
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Large-scale Any large-scale fishing vessel equipped to deploy longline gear.?
longline vessel
Large-scale Any large-scale fishing vessel equipped to deploy gear used for fishing for tuna.?®
tuna vessel
Legislation Includes laws, regulations, orders, notices and any other instrument having the force of law

in a country or regional economic integration organisation.?*

Limit reference | An indicator of the limit beyond which the state of a fishery and / or a resource is not
points considered desirable; otherwise, it is considered that it might endanger the capacity of self-
renewal of the stock or the reproductive capacity.?

Master In relation to a vessel, aircraft or vehicle, means the person in command or charge in
accordance with any relevant licence or authorisation, or for the time being or apparently in
command or charge, but does not include a pilot on board a vessel solely for the purpose of
navigation.?

Mobile A device approved by the competent authority of the flag State which is installed on board
transceiver unit | a fishing vessel and is designed to automatically transmit, whether independently or in
conjunction with another device or devices, information or data concerning position,
fishing, catch and such other activities as may be required, and allows detection and
identification of the fishing vessel at all times.?’

IOTC Observer | An observer appointed pursuant to the IOTC Regional Observer Scheme.

Operator Any natural or legal person in charge or control of a vessel and responsible for taking
decisions and giving direction to such vessel for management, operational and/or
commercial matters related to fishing and fishing related activities, including the owner,
beneficial owner, charterer and master.?®

In all other resolutions, the term is not defined and reference is made variously only to vessels “24 meters in length overall and
above”, “24 meters in length overall and over”, etc.: Res. 11/04 (Regional Observer Scheme), Res. 15/03 (VMS Programme), 15/04
(Record of Authorised Vessels), 18/01 (Rebuilding Yellowfin Tuna).

This term is used in conjunction with tuna and longline vessels, and is not defined in the FAO fisheries glossary.

22 The definition was revised to refer to a vessel “equipped to deploy” gear, rather than just transporting (carrying) it.

2 The definition was revised to refer to a vessel “equipped to deploy” gear, rather than just transporting (carrying) it.

24 The definition is based on best practices, and includes all instruments having the force of law. It is a generic term that covers the
use of various terms from country to country, such as “Act”, “Law” “Decree” etc and requires as a bottom line that the instrument
has the force of law.

23 Revised to add the phrase beginning “otherwise”, as recommended.

26 This term is used throughout CMMs, and is defined in Res 18/03 (IUU Vessel List) as “any person holding the most responsible
position at any given time on-board a fishing vessel”. Japan suggested this definition.

It is recommended to expand to all vessels (used for fishing or related activities), aircraft or vehicles as all may be involved in fishing
operations.

Reference to the “most responsible” position does not necessarily indicate that the person is in charge and issues commands/directs
the operations.

It is important to define this term for purposes of implementation of obligations and enforcement and to address situations where
the master does not identify himself to obstruct enforcement or otherwise attempts to evade responsibilities.

27 VMS Steering Group to revise; includes some suggested amendments.

28 This definition is necessary to identify the person (natural or legal) who has responsibilities assigned under various CMMs (e.g.
Res. 12/04 on marine turtles, 18/08 on FADS), and is therefore answerable/liable where a contravention of CMMs occurs. Res.
18/03 (IUU Vessel List) defines “operators” as “the natural or legal person who is responsible for taking commercial decisions
regarding the management and operation of a vessel and includes a charterer of the vessel”. The reference to taking “commercial
decisions” may be too restrictive for general application. For example, the operator may direct vessel activities for purposes of
compliance (e.g. escaping enforcement, or complying with costly requirements) rather than for strict commercial reasons concerning
fishing opportunities and markets.
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Owner Includes the registered and legal owner of the vessel or any other organization or person,
such as the manager, agent or bareboat charterer, who has assumed the responsibility for
operation of the vessel from the owner and who on assuming such responsibilities has
agreed to take over all the attendant duties and responsibilities.?’

Person Includes natural and legal persons, unless otherwise stated.*

Port Includes offshore terminals and other installations for landing, transhipping, packaging,
processing, refuelling or resupplying.’!

Support vessel | Any vessel used, equipped to be used or intended to be used for fishing related activities,
including any vessel other than a craft carried on board a fishing vessel that is not equipped
with operational fishing gear and that facilitates, assists or prepares fishing activities
including by supplying a fishing vessel.*

Target A benchmark which assesses the performance of management in achieving one or more
reference operational management objectives and indicates the desirable status of a fishery or a
points resource.

Transhipment | The transfer of fish or fish products to or from any vessel, and may include the transfer of
fish or fish products from a vessel to any land-based facility such as containers or freezing
or storing facilities but not landed, exclusively for purposes of promptly onloading to
another vessel, without being subject to importation into the country where the land-based
facility is located. >

Tuna and tuna- | Unless otherwise specified, this refers to the species defined in Article II and listed in
like species Annex B of the IOTC Agreement.**

Vessel Any vessel, ship of another type or boat used, equipped to be used, or intended to be used
for fishing or fishing related activities.”

Suggestions to include reference to “any natural or legal person” were incorporated, and prompted the recommendation to define
this term in the glossary.

A key consideration in defining “Operators” for IOTC purposes is that they are always linked to vessels in the CMMS; there was a
proposal to extend the definition to persons carrying out activities relating to any stage of production, processing, marketing,
distribution etc for fisheries and aquaculture products, but this would exceed the mandate of the Commission under the IOTC
Agreement. However the definition is extended to fishing related activities as proposed.

The operator in best practices includes any person in a position to give direction to a vessel, including the owner, beneficial owner,
charterer and master. The CMMs requiring the “operator” to undertake specific fishing techniques are clearly directed at the master,
so this was included in the definition.

2 The definition was revised as proposed, based on the Recruitment and Placement of Seafarers Convention, 1996 (No. 179). The
addition of an additional phrase is recommended: “Includes the registered and legal”. It is consistent with shipping practice to
acknowledge and distinguish registered/legal owners and elaborates Res. 18/03 (IUU Vessel List) which defines “owner” as “the
natural or legal person registered as the owner of a vessel”.

3 This is a new term, based on comments in relation to the proposed definition of “operator”.

31 Revised as suggested to implements definition in Res. 16/11 (Port State Measures).

32 Revised to include a proposed definition. The following introductory language added for clarification and consistency with the
definitions of fishing vessel and related activities: “Any vessel used, equipped to be used or intended to be used for fishing related
activities, including...”

For clarity, “a fishing vessel” was added: “...other than a craft carried on board a fishing vessel that is not equipped with operational
fishing gear...”.

3 Language added as suggested to clarify the possibility of transhipment - but not landing - via a land based facility.

3 Language clarified as suggested to indicate exceptions (“otherwise specified”).

3 Minor amendments as suggested (deletion of used “for”). This adopts the definition of “vessel” in Res. 16/11 (Port State
Measures), which applies to vessels used for fishing or related activities. As noted under the definition of “fishing vessel”, reference
can be made more specifically to “fishing vessel” or “vessel used for related activities” as the context requires. This will address
the errors made by referring to “fishing vessel” when the context relates to vessels used for fishing or related activities. e.g. Res.
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Vessel Includes a satellite based reporting system capable of monitoring the position and activities
monitoring of vessels.*®
system

18/03 (IUU Vessel List) defines “master” in relation to a fishing vessel, but the resolution covers vessels used for fishing or related
activities.

3 VMS Steering Group to revise and consider as an alternative:

“A satellite-based system capable of automatically transmitting to the relevant authorities data at regular intervals on the location,
course, activities and speed of vessels for purposes of monitoring the position and activities of vessels.” This is based on a suggested
definition (as amended): “A satellite-based fishing vessel monitoring system automatically transmitting to the fisheries authorities
data at regular intervals on the location, course, activities and speed of vessels”

It was amended because: “vessel monitoring system” is tautological, and cannot be used to define the same term; “fishing vessels”
would not include vessels used for related activities; “automatically transmitting” indicates that the system would not fall within the
definition if it is not transmitting information at any time”;

“fisheries authorities” should be broader in to accommodate interagency cooperation in receiving VMS information.
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ANNEX 4. REVIEW OF RELEVANT IOTC SCIENTIFIC GLOSSARY TERMS
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The terms appearing in the draft IOTC Glossary considered by WPICMMO2 that also appear in the IOTC Scientific
Glossary (SG), or which do not properly take into account legal aspects, were reviewed for consistency and legal
It is recommended that many of the Scientific Glossary terms be reviewed for consistency with the
definitions in the proposed draft IOTC Glossary. Reviews should have scientific input and if possible be adopt the

correctness.

definition proposed (or eventually agreed) for the draft IOTC Glossary.

Those terms, together with the proposed draft Glossary definitions, IOTC Scientific Glossary definitions and

recommendations, appear below. They are: bycatch, continental shelf, discards, exclusive economic zone,

aggregating device, fishing logbook, flag State, harvest control rule, limit reference points, target reference points and

vessel monitoring system.

can mean the area of relatively
shallow water that fringes a
continent from the shoreline to
the top of the continental slope.
The top of the continental slope
is often defined by the 200 m
isobath. Continental shelf is also
a defined maritime zone and
comprises the continental shelf
where it extends beyond the
limit of the EEZ to the limit of
the continental margin. This
area is also sometimes referred
to as “extended continental
shelf” and its limit is determined
by the United Nations
Commission on the Limits of
the Continental Shelf.

Key terms Proposed draft Glossary Scientific Glossary Definitions Recommendations
Definitions
Bycatch All species, other than the All species, other than the 16 Same definitions
species listed in Annex B of the | species listed in Annex B of the | used, no
IOTC Agreement (IOTC IOTC Agreement, caught or recommendation.
Species), caught or interacted interacted with by fisheries for
with by fisheries for tuna and tuna and tuna-like species in the
tuna-like species in the IOTC IOTC area of competence. A
Area of Competence. Bycatch bycatch species includes those
species includes those non-IOTC | non-IOTC species which are (a)
species which are (a) retained, retained (byproduct), (b)
(b) incidentally taken in a incidentally taken in a fishery
fishery and returned to the sea; and returned to the sea
or (c) incidentally affected by (discarded); or (c) incidentally
interacting with fishing affected by interacting with
equipment in the fishery, but not | fishing equipment in the fishery,
taken. but not taken.
Continental The continental shelf has been | SG does not refer to
Shelf defined in a number of ways. It | the legal limits in

Article 76 of the Law
of the Sea:

“The continental
shelf of a coastal
State comprises the
sea-bed and subsoil
of the submarine
areas that extend
beyond its territorial
sea throughout the
natural prolongation
of its land territory to
the outer edge

of the continental
margin, or to a
distance of 200
nautical miles from
the baselines from
which the breadth of
the territorial sea is
measured where
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Key terms Proposed draft Glossary Scientific Glossary Definitions Recommendations
Definitions
the outer edge of the
continental margin
does not extend up to
that distance.”
UNCLOS also
provides rules for
establishing the outer
edge of the
continental margin.
Discards That portion of catch which is Any part of the catch that is Review SG
returned to the sea, which may returned to the sea, whether definition for
be comprised of single or dead or alive. inclusion of
multiple species and may be reference to species.
alive or dead.
Exclusive An area beyond and adjacentto | The area that extends from the Review SG
Economic the territorial sea, subject to the | limit of the territorial sea, fwhich | definition to align
Zone specific legal regime established | is 12 nautical miles[ offshore | with draft Glossary |
in the United Nations from the territorial sea baseline, | definition.
Convention on the Law of the to a maximum of 200 nautical
Sea, under which the rights and | miles, measured from the
jurisdiction of the coastal State territorial sea baseline. The EEZ
and the rights and freedoms of is less than 200 nautical miles in
other States are governed by its | extent where it coincides with
relevant provisions, and which the EEZ of another country. In
provides that it is not to extend this case the boundaries between
beyond 200 nautical miles from | the two countries are defined by
the baselines from which the treaty.
breadth of the territorial sea is
measured.
Fish Anchored, drifting, floating or Buoys and platforms used to Review SG
aggregating submerged objects deployed attract and “hold" pelagic fishes | definition to align
device and/or tracked by vessels, to enhance fishing. Can be as with draft Glossary
including through the use of simple as a floating log or definition.
radio and/or satellite buoys, for bamboo raft, but tuna fishers
the purpose of aggregating target | setting purse seine nets around
tuna species for purse-seine tuna schools now deploy
fishing operations. sophisticated FADs that allow
satellite tracking and
interrogation of information,
such as sea surface temperature.
Fishing A fishing logbook required by Logbook. Official record of Review SG
logbook the flag State for any purpose catch and effort data made by definition to align
relating to fishing or fishing fishers. In many fisheries, a with draft Glossary
related activities that is: licence condition makes the definition.
(a) a permanently bound return of logbooks mandatory.
logbook issued by the flag
State of a vessel and
required for any purpose
relating to fishing or related
activities, with irremovable
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Key terms Proposed draft Glossary Scientific Glossary Definitions Recommendations
Definitions
pages, each of which is
consecutively numbered and
printed with an applicable
serial number; and/or
(b) an electronic logbook, being
a computerised record of
information and data relating
to fishing or related
activities in such template as
may be required and capable
of being transmitted,
including under any
conservation and
management measure.
Flag State The State which has granted to a | State under whose laws a vessel | Review SG
vessel the right to fly its flag and | is registered and whose flag it is | definition to align
has issued a registration to that entitled to fly. with draft Glossary
effect, provided the vessel is definition.
only registered in one State.
Harvest A pre-determined rule that An agreed response that Review SG
control rule describes how harvest is to be management must make under definition to align
controlled by management in pre-defined circumstances with draft Glossary
relation to the state of indicators | regarding stock status. definition.
of the targeted stock’s status.
Limit An indicator of the limit beyond | A benchmark which defines Review SG
reference which the state of a fishery and / | undesirable states of the system | definition to align
points or a resource is not considered that should be avoided or with draft Glossary
desirable; otherwise, it is achieved with very low definition.
considered that it might probability.
endanger the capacity of self-
renewal of the stock or the
reproductive capacity.
Target A benchmark which assesses the | A benchmark which assesses the | Review SG
reference performance of management in | performance of management in | definition to align
points achieving one or more achieving one or more with draft Glossary
operational management operational management definition.
objectives and indicates the objectives.
desirable status of a fishery or a
resource.
Vessel Includes a satellite based Electronic device that transmits | Review SG
monitoring reporting system capable of the identity and location of a definition to align
system monitoring the position and vessel. with draft Glossary
activities of vessels. definition.
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ANNEX S. TERMS OF REFERENCE TO CONDUCT A LEGAL SCRUBBING OF THE
IOTC RESOLUTIONS
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Background and context

It is fundamental to the common understanding and effective implementation of multilateral legal instruments — whether
voluntary or legally binding — that they are clear, consistent and well defined. Otherwise, situations may occur in which
parties have different interpretations of legal instruments and implement them unevenly.  This gives rise to
misunderstandings, conflicts and ineffective or no implementation of the instrument and its objectives.

The Indian Ocean Tuna Commission (IOTC) is an intergovernmental organization established under Article XIV of the
FAO Constitution. Its objective is to ensure through appropriate management, the conservation and optimum utilization
of the tuna and tuna-like species in the Indian Ocean and adjacent seas, and to encourage their sustainable development.
To achieve this objective, the Contracting Parties and Cooperating non-Contracting Parties (CPCs) adopt legally binding
resolutions which contain conservation and management measures (CMMs) which parties are obligated to implement.
CMMs have been adopted at annual IOTC Sessions since 1999, and as of October, 2018, there are 57 active CMMs,
comprised of 54 Resolutions and 3 Recommendations.

To strengthen understanding of, and compliance with the CMMs, IOTC publishes an annual Compendium of Active
Conservation and Management Measures for the Indian Ocean, pursuant to Resolution 13/01 On the Removal of
Obsolete Conservation and Management Measures. This was a significant for clarifying the interrelated nature of the
CMMs and strengthening implementation and compliance.

A special fund for capacity building to ensure compliance with CMMs, and a work program of capacity building
activities was established under Resolution 12/10, To promote implementation of Conservation and Management
Measures already adopted by IOTC. This was superseded by Resolution 16/10 which recognized the desirability of
improving the coherence, interpretation and accessibility of its CMMs. Both Resolutions drew attention to challenges
in implementation and compliance based on confusions caused, among others, by: frequent addition of new such
measures and modifications to existing ones; complicated structure; and duplication of CMMs on one subject.

The special fund supported a project in the IOTC work program to review fisheries law and regulations of CPCs.
Assistance was provided to certain CPCs to translate the relevant obligations in IOTC Resolutions into binding national
legal requirements in order to enhance the effective of implementation of and compliance with CMMs. The activity
included a review of active IOTC Resolutions and preparation of draft provisions for incorporation of their requirements
into national legislation, and then provided tailored guidance to certain CPCs on implementing the provisions at national
level.

The review of active Resolutions' drew attention to a range of concerns with the use of terms in the Resolutions that
hampered harmonized implementation, including the absence of an approved set of definitions of key terms, inconsistent
use and formatting of terms and conflicting definitions/no implementation of terms defined in international instruments
and best practices. The absence of an approved set of definitions of key terms combined with the lack of rigor in the
terminology used within and throughout CMMs affects the clear and common understanding of these measures, which,
in turn, is also likely to undermine the effectiveness of their implementation. It was recommended that a glossary of
terms be adopted for use in implementation of and compliance with Resolutions, and the need for general legal technical
consistency among CMMs was noted.

In 2016, the 13th session of the Compliance Committee (CoC 13) considered that the adoption of a set of key terms
along with their definitions should be seen as the first step in the process of strengthening the global coherence of IOTC
CMMs. To be effective, it was proposed that the terms and definitions should be supplemented by additional measures,
including on a process for their use in preparing new Resolutions and Recommendations. The CoC noted that the
Scientific Committee already had a set of terms and definitions and recommended that further work be undertaken in
the future to ensure a harmonized set of Terms and Definitions is developed for the Commission and its subsidiary
bodies.

! The report, prepared in 2015, is available at: http:/www.iotc.org/compliance/capacity-building-compliance.
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The 1st Session of the IOTC Working Party on Implementation of Conservation and Management Measures
(WPICMM), held in March 2018, noted two papers in this regard.> One identified weaknesses in IOTC CMMs due to
inconsistent use of terms, lack of definition of key terms and use of terms that are not “terms of legal art”, and provided
a summary of IOTC Resolutions that require particular attention and amendments. The WPICMM agreed that a number
of Resolutions:

e use inconsistent, weak or confusing definitions;

e use terms that are not terms of legal art;

e lack definitions of terms; and

e require amendments to include terms and definitions that are terms of legal art.

It acknowledged that such amendments will improve the understanding of Resolutions, hence improve implementation
at national level and further strengthen compliance by CPCs.

The WPICMM noted that the list of Resolutions described in the paper was not exhaustive, and recommended that the
15th session of the Compliance Committee (CoC15) consider putting the list of active IOTC CMMs through a legal
“scrub”, to improve legal soundness, harmonise terms and definitions and to use terms that are terms of legal art.

The second paper reviewed and updated the IOTC Terms and Definitions and proposed a draft glossary of terms and
definitions which should be used by Members while drafting proposals for CMMs for consideration by the Commission.
The WPICMM noted the significance of this document and recommended that CPCs be allowed six months to provide
comments and observations on each of the definitions listed in the paper. It recommended that CoCl5 provide
clarifications on what will be the use of the glossary of terms and definitions.

Both recommendations were noted by CoC15, and the Commission endorsed the report of CoC15 at its 22" Session
held in May, 2018.

The legal scrub is a standard part of the treaty-making process that takes place after a final text has been agreed. It is
normally carried out by a group of lawyers of the negotiating States and aims to focus on technical legal irregularities,
including use of terms, formatting, inconsistencies and other without changing the substance of the text. It can result in
minor changes to the text in the interests of clarity and harmonized implementation.

Legal scrubs take into account relevant international and regional law and instruments (voluntary or legally binding),
best practices (including among Regional fisheries Management Organisations, RFMOs) and the use of adequate legal
“terms of art”. Many IOTC Resolutions refer to relevant international instruments in the preamble, including the 1982
UN Convention on the Law of the Sea, the 1995 UN Fish Stocks Agreement, the 1995 FAO Compliance Agreement,
the 2009 FAO Agreement on Port State Measures and various General Assembly Resolutions, and consistency with
these instruments — as well as more general law, instruments and practices — should be ensured.

Mechanisms and procedures for ensuring the implementation of the same standards for the preparation of future
Resolutions and Recommendations should be considered.

It is expected that the consultant’s work will lead to the formulation of recommendations on the legal technical
amendment of IOTC Resolutions and Recommendations to ensure consistency and clarity for implementation and
compliance, and on a mechanism and process to ensure this standard is applied in the future.

Assignment title

Legal assistance to the IOTC on matters related to strengthening the harmonized implementation of and compliance
with the Resolutions and Recommendations adopted by the Indian Ocean Tuna Commission through a legal scrub and
guidance as appropriate in relation to technical legal drafting of future Resolutions and Recommendations.

Purpose of this assignment

The purpose of this assignment is to provide legal assistance to the IOTC on matters related to strengthening the
harmonized implementation of and compliance with the Conservation and Management Measures (Resolutions) adopted

2 The papers are, respectively, I10TC-2018-WPICMM-03 and IOTC-2018-WPICMM-04 and are at
http://www.iotc.org/meetings/1st-meeting-iotc-working-party-implementation-conservation-and-management-measures-

wpicmmO1.
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by the Indian Ocean Tuna Commission by conducting a technical legal scrubbing of all active IOTC Resolutions and
Recommendations and to provide guidance as appropriate in relation to mechanisms and procedures for technical legal
drafting in the preparation of proposals for future Resolutions and Recommendations.

The consultancy work shall address the following:

Undertake a review and legal scrub of all active IOTC Resolutions and Recommendations, ensuring consistency
both within the Resolutions and Recommendations and with relevant international and regional instruments
(voluntary and legally binding) and practices of other RFMOs, best practices, relevant glossaries (including the
FAO Fisheries and Scientific Glossaries) and the use of adequate legal “terms of art” in drafting, including
ensuring consistency in:

» the definition and use of terms, noting the papers and glossary considered by WPICMMO1 together with
subsequent comments by members, and updating/elaborating as appropriate terms: considered at CoC 13;
that appear in the Scientific Glossary but where the definitions are erroneous or difficult to understand; that
have not yet been defined; that should be renamed.

» formatting and substantive provisions among all Resolutions and Recommendations.

Recommend a mechanism and process that provides for the technical legal standards on a continuing basis in
relation to the preparation of proposals for future Resolutions and Recommendations.

Methodology

Under the supervision of the IOTC Secretariat, the consultant will undertake the following activities:

Review active IOTC Resolutions and Recommendations for inconsistencies, errors and omissions, taking into
account relevant international and regional instruments (voluntary and legally binding), best practices, use of legal
“terms of art” and relevant glossaries. The review should include the glossary under development by WPICMM,
and the paper it considered on the inconsistent use of terms in CMMs.?

Prepare a preliminary draft report for review and guidance by IOTC that identifies (a) Resolutions and
Recommendations that will require a scrub and briefly summarizes the reasons for each (e.g. inconsistencies,
errors and omissions) and (b) any issues where IOTC technical guidance may be needed, taking into account inter
alia:

a) the use of terms and provisions both within the IOTC Resolutions and Recommendations and with relevant

international and regional instruments (voluntary and legally binding), best practices (including of other RFMOs
as appropriate, relevant glossaries (including those in IOTC and FAO) and use of “terms of legal art” in legal
drafting;

b) any need for technical legal formatting including structure, paragraph numbering, use of punctuation, proper

legal terms, etc.;

¢) any need for further legal references;

d) any need for amendment of the IOTC Scientific Glossary;

e) any comments on input received from members on the draft glossary considered at WPICMM 1.

3 See note 2: IOTC-2018-WPICMM-03. http://www.iotc.org/meetings/1st-meeting-iotc-working-party-implementation-
conservation-and-management-measures-wpicmmO1.

Page 364 of 366



If any provisions show major substantive inconsistencies, errors or omissions with applicable international or regional
instruments, this should be raised with IOTC and as appropriate flagged as a substantive matter for further consideration
outside the technical legal scrub.

The preliminary report should include the following parts: (a) an overview that summarizes the types of amendments
and issues to be addressed; (b) a part that identifies each Resolution/ Recommendation to be amended together with a
draft amendment and a brief reason(s) (e.g. inconsistency, error, omission etc).

As appropriate, the report may also identify indicative substantive issues, not of a legal technical nature subject to the
scrub, that should be considered separately by the IOTC CPCs.

3. Taking into account comments from IOTC, prepare a final report that includes:

an introduction and background;
a summary of the overarching issues addressed,

the legal scrub, including elements described in (a) — (e) of paragraph 2 above, with proposed amendments to
be submitted in track changes mode;

explanatory notes for the proposed amendments, shown as a comment for each;

as needed, recommendations to update the glossary that was presented at WPICMMO1 and as appropriate a
review of members’ comments received since that meeting and recommendations to update the IOTC Scientific
Glossary;

as appropriate, substantive issues, not of a legal technical nature subject to the scrub, that should be considered
separately by the IOTC CPCs;

recommendations on a mechanism or process that provides for the implementation of the outcome of the legal
scrub on a continuing basis in relation to the preparation of proposals for future Resolutions and
Recommendations.

Deliverables

The deliverables are:

1. The draft final report (electronic) and recommendations of the Legal Scrub of IOTC CMMs submitted to Secretariat
for circulation to CPCs,

2. The final report (electronic) and recommendations of the Legal Scrub of IOTC CMMs for consideration by the
WPICMM that includes:

an introduction and background;
a summary of the overarching issues addressed,

the legal scrub, including elements described in (a) — (e) of paragraph 2 above, with proposed amendments to
be submitted in track changes;

explanatory notes for the proposed amendments, shown as a comment for each;

as needed, recommendations to update the glossary that was presented at WPICMMO1 and as appropriate a
review of members’ comments received since that meeting and recommendations to update the IOTC Scientific
Glossary;
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e as appropriate, substantive issues, not of a legal technical nature subject to the scrub, that should be considered
separately by the IOTC CPCs;

e recommendations on a mechanism or process that provides for the implementation of the outcome of the legal
scrub on a continuing basis in relation to the preparation of proposals for future Resolutions and
Recommendations,

e Any other recommendations that the consultant may see relevant for this exercise.

3. The consultant will attend a meeting of the WPICMM to present the report in 2020 Kenya.
Qualifications and Experience

The consultant should be able to demonstrate a successful history of consultancy engagements related to these Terms
of Reference.

Qualifications and skills

e A post graduate degree (LL.M. or equivalent in international law with expertise in law of the sea or equivalent)
e Excellent communication, legal drafting skills
e A high level of proficiency in written and spoken English

Experience

e Experience in the region/countries of the IOTC and knowledge of IOTC functionning

e  Minimum 10 years of professional experience in international law and areas of law closely related to RFMOs
and fisheries management

e Demonstrated knowledge of international and regional fisheries instruments related to IOTC CMMs
e Experience in legal drafting of international fisheries instruments

e  Ability to work under pressure and meet tight deadlines

Beneficiaries

The beneficiaries of the project are the CPCs of the IOTC.

Technical supervisor

The technical supervisor of the expert will be the Secretariat of the Indian Ocean Tuna Commission.
Location, travel and expected starting date

The preparation of the paper is home based, and consultant will attend travel to Kenya to attend the meeting of the
WPICMM to present the report in 2020.

Indicative number of working days

The assignment duration is 25 working days, including attendance at the WPICMM.
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