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REQUEST TO DELETE A VESSEL FROM THE IUU VESSELS LIST

Prepared by IOTC Secretariat, 06 April 2024

PURPOSE

To provide information and evidence received by the IOTC Secretariat to the Compliance Committee to assist it
in taking a decision on:

e A request to delete a vessel from the IUU Vessels List.
BACKGROUND

In accordance with Paragraph 22 of IOTC Resolution 18/03 On establishing a list of vessels presumed to have
carried out illegal, unreported and unregulated fishing in the IOTC Area:

The flag State of a vessel included in the [UU Vessel List may request the removal of the vessel from
the list at any time, including during the inter-sessional period, by providing information to the IOTC
Executive Secretary to demonstrate that:

a) 1) it has adopted measures such that the vessel Owner and all other nationals employed on
that vessel that engage in fishing and fishing related activities within the IOTC Area for
species covered by the IOTC Agreement comply with all IOTC Conservation and
Management Measures; and

ii) it is effectively assuming and will continue to effectively assume its flag State
responsibilities with regard to the monitoring and control of the fishing activities of this
vessel; and

iii) it has taken effective action against the Owner, Operator and Master (where appropriate)
in response to the [UU fishing activities that resulted in the vessel’s inclusion in the [UU
Vessel List including prosecution and imposition of sanctions of adequate severity;

or

b)  The vessel has changed ownership and that the new Owner can establish that the previous
Owner no longer has any operational, legal, financial or real interests whether direct or
indirect in the vessel or exercises control over it and that the new Owner has not participated
in any IUU fishing activities in the preceding 5 years; or

c¢)  The vessel has been sunk or scrapped; or

d)  Any prosecution and/or sanctions regarding the vessel that conducted IUU fishing activities
has been concluded by both the nominating CPC and the flag State of the vessel

It should be noted that the information and evidence were received by the Secretariat more than 55 days before
the annual Compliance Committee meeting which, under normal circumstances, would have qualified the matter
to be dealt with through the intersessional delisting process. However, it was agreed between the Thai authority
and the IOTC Secretariat that the request will be presented at the Compliance Committee (CoC21) meeting since
Thailand is not the flag State of the CHOTCHAINAVEE 35.

INFORMATION REPORTED TO THE IOTC SECRETARIAT

Information and evidence have been received concerning the flagless vessel, CHOTCHAINAVEE 35, which was
included in the IOTC IUU Vessels List in June 2019. The information and evidence have been submitted by
Thailand, who was the proponent for the IUU listing of this vessel. As adduced by the evidence available, the
matter relating to the CHOTCHAINAVEE 35 was the subject of a criminal case before the Supreme Court of
Thailand, whereby the Court ruled that that non-Thai vessel, CHOTCHAINAVEE 35, had legally fished in
Puntland’s waters in accordance with the law of the Federal Republic of Somalia.

RECOMMENDATION/S
That the CoC21:




[0TC-2024-CoC21-07b[E]

1)

2)

3)

4)

NOTE the information provided in document IOTC-2024-CoC21-07b, which will assist it in its
deliberations for considering the request to delete the vessel, CHOTCHAINAVEE 35, from the IOTC
IUU Vessels List.

NOTE that the ruling of the Supreme Court of Thailand, that the vessel, CHOTCHAINAVEE 35, was
duly authorised to fish in the waters of Puntland.

NOTE that the proponent of the request to delete the CHOTCHAINAVEE 35 from the IOTC IUU Vessel
List is not the flag State of the vessel.

Make a RECOMMENDATION, for the consideration of the Twenty-eight Session of the Commission.




No. 0511.3/ Q_Q_(’L\}{ Department of Fisheries
Kaset Klang, Chatuchak
Phahonyothin Road,

Bangkok 10900 Thailand
/EL February B.E. 2567 (2024)

Dear Mr. Paul de Bruyn,
Subject: Request for delisting CHOTCHAINAVEE 35 from IOTC IUU Vessels List

We are writing to address the matter concerning the trawler fishing vessel named
CHOTCHAINAVEE 35, which was proposed for inclusion in the [IOTC [UU Vessels List by
CPC due to suspicions of engaging in IUU fishing activities within the IOTC area of
competence without proper authorization. Consequently, the Commission adopted the vessel
on the IOTC TUU Vessels List in 2019, and Thailand has since pursued legal actions against
the vessel.

We wish to inform you that the Supreme Court has issued a final decision to
dismiss the case against the fishing vessel CHOTCHAINAVEE 35. This ruling was made
due to the no additional evidence indicating any legal violations committed by the vessel.
Additionally, the Ministry of Fisheries and Marine Resources of the Federal Government
of Somalia has officially confirmed the legitimacy of issuing a fishing license to
CHOTCHAINAVEE 35 for operations in Somali waters. This confirmation was prompted
by a reasonable request from the Puntland State of Somalia, as outlined in their official
correspondence. Consequently, the Thai government has been urged to drop the charges of
IUU fishing against CHOTCHAINAVEE 35 in Somali waters. For further details, please
refer to the enclosed document containing the Supreme Court's verdict.

In light of the provided information, we respectfully request your
consideration in removing the fishing vessel CHOTCHAINAVEE 35 from the IOTC IUU
Vessels List.

Furthermore, we kindly ask the Secretariat to promptly disseminate this
information to all IOTC contracting and cooperating non-contracting parties.

Please be assured of our full cooperation.

Yours sincerely,

Bewe {2

(Mr.Bancha Sukkaew)
Director-General

Mr. Paul de Bruyn

Executive Secretary, Indian Ocean Tuna Commission
IOTC Secretariat Blend Seychelles Building (2nd floor)
Providence PO Box 1011

Victoria Mahé — SEYCHELLES

Tel: +248 4225494

E-mail: IOTC-Secretariat@fao.org

Fishing Operation and Fleets Management Division
E-mail: overc.dof@gmail.com
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In the Name of His Majesty the King

No0.3284/2564
Date: 5 August 2021
Certified Correct Copy Criminal Case
-Signature-
(Miss Wisitorn Prakan)

Court Officer, Experienced Level

—

Public Prosecutor, Office of the Attorney General

Between

GREEN LAUREL INTERNATIONAL SARL
Mr. Supachot Sangsukiam

Miss Surakan Sangsukiam

SVG Fisheries Development Co., Ltd.

Mr. Wanchai Sangsukiam

Mr. Prawit Koedsuwan

Subject: Offenses against the Fisheries Act

Supreme Court

Prosecutor

-Supreme Court Seal-

First Defendant
Second Defendant
Third Defendant
Fourth Defendant
Fifth Defendant
Sixth Defendant
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| The prosecutor filed the petition objecting the Judgment of the Court of Appeal dated 16 July
E 2020, and the petition was accepted by the Supreme Court on 22 April 2021.

The prosecutor sued and pleaded that the first defendant is a limited company entity
registered in the Republic of Djibouti, which engages in fishing business, having the second and third
defendants as the authorized directors to affix signatures and the Company’s seal binding the
Company; the first defendant is the owner of a fishing vessel named CHOTCHAINAVEE 35
registered in the Republic of Djibouti -- a Djiboutian trawl-type fishing vessel with a size of 398.29
gross tons; the fourth defendant is a limited company entity registered in Thailand, which engages in
the fishing industry- related business serving as an agent in filing entry-exit notifications and carrying
out all actions related to fishing vessels and aquatic animals on fishing vessels to government agencies
in Thailand, having the second, third, and fifth defendants as the authorized directors to affix
signatures and the Company’s seal binding the Company; the sixth defendant is in control of the
CHOTCHAINAVEE 35 fishing vessel (captain). On 5 May 2017 before midnight, the six defendants

-Official Seal Affixed-

-Seal of the Supreme Court, Court of Justice-
5 August 2021
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jointly brought CHOTCHAINAVEE 35, a non-Thai fishing vessel operating unauthorized fishing in
the Federal Republic of Somalia, which is an illegal fishing, to dock at Tha Chin Port, Tha Chin Sub-
district, Mueang Samut Sakhon District, Samut Sakhon Province in Thailand, which is a violation of
the law. The incident took place in Tha Chin Sub-district, Mueang Samut Sakhon District, Samut
Sakhon Province and all the related areas on the Gulf of Thailand. On 27 July 2017, the officials
seized a vessel named CHOTCHINAVEE 35 and the fish caught from the waters of the Federal
Republic of Somalia kept on board, totaling 71 items, with the total value of 26,237,880 baht,
which was the property that the six defendants jointly used and obtained from committing such
offences and regarded as exhibits, which were subject to punishment according to the Royal
Ordinance on Fisheries B.E. 2558 (2015), Sections 94, 159, the Criminal Code, Sections 32, 33, 83,

by seizure of the exhibits -- fishing vessel and aquatic animals.
All the six defendants denied the charge.

The Court of First Instance considered and ruled that all the six defendants were guilty

according to the Royal Ordinance on Fisheries B.E. 2558 (201 5), Sections 94, 159 in conjunction with

-Seal of the Supreme Court, Court of Justice-
5 August 2021
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the Criminal Code, Section 83, and each of the six defendants was subject to a fine of 131,189,400
baht. The attestation of the six defendants was beneficial to the trial, so the punishment was reduced
to one-third per person according to Section 78 of the Criminal Code, with the remaining fine of
87,459,600 baht per person. If all the six defendants fail to pay the fine, the first and fourth defendants
shall be dealt with under the Criminal Code, Section 29. Meanwhile, the second, third, fifth and sixth
defendants shall be dealt with under the Criminal Code, Sections 29, 30. The third, fifth and sixth
defendants shall be detained in lieu of a fine exceeding one year but not exceeding two years, and the

fishing vessel and aquatic animals shall be seized.
The first to fifth defendants appealed.

The Court of Appeal’s Environmental Litigation Division reversed the decision to dismiss the

case.
The prosecutor filed the petition

The Supreme Court's Environmental Litigation Division has reviewed the consultation
meeting report. The undisputed facts by the parties were that the first defendant was a limited
company entity registered in the Republic of Djibouti with the objective of operating a fishing
business, having the second and third defendants as the authorized directors to affix signatures and the

Company’s seal binding the Company. The second and third defendants are the children of the fifth

-Seal of the Supreme Court, Court of Justice-
5 August 2021
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defendant. The first defendant is the owner of a fishing vessel named CHOTCHAINAVEE 35
registered in the Republic of Djibouti -- a Djiboutian trawl-type fishing vessel with a size of 398.29
gross tons. The fourth defendant is a limited company entity registered in Thailand, which engages in
the fishing industry- related business, having the second, third, and fifth defendants as the authorized
directors to affix signatures and the Company’s seal binding the Company. Meanwhile, the sixth
defendant was in control of CHOTCHAINAVEE 35 fishing vessel (captain). On 25 December 2016,
the first defendant ordered and arranged for the sixth defendant to take the fishing vessel
CHOTCHAINAVEE 35 with its crew from Thailand at Chotchainavee Port, Mueang Samut Sakhon
District, Samut Sakhon Province to the port of Bosaso, Puntland State, Federal Republic of Somalia.
The first defendant requested its representative in the Puntland State to apply for a fishing license, and
a fishing license was issued by the Department of Fisheries and Marine Resources, Puntland State,
Federal Republic of Somalia to operate fishing from 27 February 2017 to 25 May 2017, according to
a copy of the License, Document No. Jor.36, Sheet 3, together with its translation, Document No.
Jor.39, Sheet 8. After that, the sixth defendant took the CHOTCHAINAVEE 35 fishing vessel to

engage in fishing in the exclusive economic zone using trawls in Bosaso, the Puntland state waters,

-Seal of the Supreme Court, Court of Justice-
5 August 2021
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6-24 nautical miles from the coast of Bosaso. On 16 April 16 2017, the vessel returned to Thailand on
the same route, leaving Bosaso, Puntland State, Federal Republic of Somalia and passing through the
Straits of Malacca, Singapore Strait, and the Gulf of Thailand. In the meantime, the first defendant
assigned the fourth defendant to be the representative to submit an application for permission to bring
the CHOTCHAINAVEE 35 fishing vessel, a foreign fishing vessel, to dock at Tha Chin Union Port,
Samut Sakhon Province to unload aquatic animals. The fourth defendant authorized Mr. Yothin
Petchyothin to notify the ships entering, moving, and leaving according to the Power of Attorney,
Documents No. Jor. 26 and Jor. 27. On 1 May 2017, Mr. Yothin, the representative of the fourth
defendant, submitted an application to bring a foreign vessel to dock at Tha Chin Union Port to the
officers at the aquatic animal checkpoint, Samut Sakhon Province by electronic mail. However, the
application form was incorrect and supporting documents were incomplete; therefore, the officers did
not accept the application. Then, on 3 May 2017, Mr. Yothin further submitted an application
together with additional documents to the officer in person. Mr. Charan Meeraksa, Fishery Scientist,

Senior Professional Level, served as the Head of the Samut Sakhon Provincial Aquatic Animal

-Seal of the Supreme Court, Court of Justice-
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Checkpoint examined the application and approved the vessel to dock in accordance with the request
for docking a foreign fishing vessel at a port, Document No. Jor. 40, Sheet 18 and Sheet 19. Later,
around 4 May 2017, approximately at midnight or on 5 May 2017 at approximately 00.30 a.m., the
CHOTCHAINAVEE 35 fishing vessel got stuck in the shallow area of the Mahachai Estuary, Samut
Sakhon Province. On that day, the officers of the Samut Sakhon Regional Harbor Office imposed a
fine on the sixth defendant in the offense under the Navigation in Thai Waters Act B.E. 2556 (2013),
Section 20, at the amount of 5,000 baht, according to a copy of the memorandum of fines and the
receipt. Document No. Jor. 31. The CHOTCHAINAVEE 35 fishing vessel docked at Tha Chin Union
Port in Samut Sakhon Province on 7 May 2017. Prior to this, the Department of Fisheries of Thailand
had sent an inquiry letter to the federal government of the Federal Republic of Somalia concerning the
permission for the CHOTCHAINAVEE 35 fishing vessel to carry out fisheries in the waters of the
Federal Republic of Somalia. The federal government of the Federal Republic of Somalia, by the
Ministry of Fisheries and Marine Resources, issued a letter dated 4 May 2017 informing the
Department of Fisheries of Thailand that the Minister of Fisheries and Marine Resources of the

Federal Republic of Somalia, as agreed by the member states, had the sole authority to issue a fishing

-Seal of the Supreme Court, Court of Justice-
5 August 2021
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license to foreign fishing vessels entering Somali waters. Any other licenses issued by the member
states would be void. Therefore, the Department of Fisheries of Thailand was asked to reject the
request for docking at the port of the CHOTCHAINAVEE 35 fishing vessel because the vessel was
involved in illegal, unreported, and unregulated fishing in Somali waters, according to a copy of
Letter No. MEMR/OM/133/17, Document No. Jor.14, Sheet 17 and Sheet 18, with its translation in
Sheet 54 and Sheet 55. Police officers therefore seized one vessel named CHOTCHAINAVEE 35 and
71 items of aquatic animals with the value of 26,237,880 baht as exhibits according to the Criminal
Case Exhibit List, Document No. Jor. 45. After that, the federal government of the Federal Republic
of Somalia by the Ministry of Fisheries and Marine Resources issued a letter dated 5 June 2017 to the
Department of Fisheries of Thailand informing that the Ministry of Fisheries and Marine Resources
had been contacted by the Puntland State. The Puntland State explained the point of view and various
environmental situations while issuing a fishing license to the CHOTCHAINAVEE 35 fishing vessel.
Moreover, various agencies in the Puntland State had a strong feeling that the Ministry of Fisheries
and Marine Resources had not provided Puntland State with proper procedures as outlined in the

constitution. Thus, the Ministry of Fisheries and Marine Resources deemed it appropriate to consider

-Seal of the Supreme Court, Court of Justice-
5 August 2021
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a request from the Puntlant State for taking a further appropriate action. Therefore, a thorough
investigation was carried out on the issuance of a fishing license to the CHOTCHAINAVEE 35
fishing vessel, taking into account the Puntland State’s request and the amount of time required for
investigation which would last a long time. The Ministry of Fisheries and Marine Resources therefore
requested the release of the CHOTCHAINAVEE 35 fishing vessel from allegations of illegal,
unreported, and unregulated fishing in Somali waters according to a copy of Letter No.
MERM/OM/159/17 along with the translation, Document No. Jor.12, Sheet 131 and Sheet 132. Later,
the federal government of the Federal Republic of Somalia by the Ministry of Foreign Affairs and
International Cooperation issued a letter dated 11 July 2017 to the Ministry of Foreign Affairs of
Thailand, referring to Letter No. MERM/OM/159/17, dated 5 June 2017, requesting the release of the
CHOTCHAINAVEE 35 fishing vessel from the allegations of illegal, unreported, and unregulated
fishing in Somali waters. The Ministry of Foreign Affairs and International Cooperation consulted
with the Ministry of Fisheries and Marine Resources of the federal government of the Federal

Republic of Somalia, and the Puntland State Government, and certified the validity of the license

-Seal of the Supreme Court, Court of Justice-
5 August 2021

m l‘nguace Cenm S et -’”.“,a

¥ N

\
Faculty of Humanities Certified Correct Translatign
Kasetsart University ‘ : ‘,_; J O }
(Pennapa Riabroi, Ph.D/)
Bangkok 10900 Thailand NI

50 Phaholyothin Rd., Chatuchas



(Translation)

O(31 Phor.) -Official Emblem- For use in court only
-10-

issued to the CHOTCHAINAVEE 35 fishing vessel, asked the Thai government to release the
CHOTCHAINAVEE 35 fishing vessel from custody on suspicion of illegal fishing in Somali waters,
and requested termination of further investigations into the validity of the fishing license issued to the
CHOTCHAINAVEE 35 fishing vessel according to a copy of Letter No. MFA/FRS/MO/3540/2017

with its translation, Document No. Jor.15, Sheets 6 to 8.

There was a question to be diagnosed according to the prosecutor’s petition whether the six
defendants jointly brought a fishing vessel other than Thai fishing vessels that engages in illegal
fishing into the Kingdom. The prosecutor filed a petition that the six defendants jointly brought the
CHOTCHAINAVEE 35 fishing vessel to fish in the waters of the Federal Republic of Somalia under
a license from the Puntland State, which is a member state of the Federal Republic of Somalia
whereby the defendants had not filed an application for a license with the Federal Republic of
Somalia. The license issued by the Puntland State to all the six defendants to carry out fisheries had
not been recognized or certified by the Federal Republic of Somalia. When the Department of
Fisheries of Thailand inquired the federal government of the Federal Republic of Somalia, the federal

government of the Federal Republic of Somalia informed that the Minister of Fisheries and Marine

-Seal of the Supreme Court, Court of Justice-
5 August 2021
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Resources of the federal government of the Federal Republic of Somalia, as agreed by the member
states, had the sole authority to issue fishing licenses to foreign vessels engaged in fishing in Somali
waters. Any other licenses issued by the member states would be void. Therefore, the Department of
Fisheries of Thailand was asked to reject the request of the CHOTCHAINAVEE 35 fishing vessel to
dock at the port because the vessel was involved in illegal fishing. Even though later, after the federal
government of the Federal Republic of Somalia notified the Thai government that it certified the
validity of the license issued by the Puntland State for the CHOTCHAINAVEE 35 fishing vessel, the
illegally issued and void license since the beginning could not become valid and effective again.
Therefore, it shall be deemed that all the six defendants were engaged in fishing in the territorial
waters of the Federal Republic of Somalia without a valid license. It also appeared according to the
testimony of the prosecutor’s witness Mr. Cherdchoo Raktabutr, Director-General of the Treaty and
Law Department, Ministry of Foreign Affairs, that before the CHOTCHAINAVEE 35 fishing vessel
set off for fishing in Somali waters, the fifth defendant had met with and inquired the witness about
fishing operations in the Federal Republic of Somalia and the Puntland State, the fifth defendant
asked the witness if Puntland was a state or not. The witness replied that Puntland is not a state, but

the Federal

-Seal of the Supreme Court, Court of Justice-
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Republic of Somalia is a state. Therefore, an agreement on fisheries cooperation with the Puntland
State was not possible. This shows that the fifth defendant was aware of the limitations of the
Puntland State fishing license prior to leaving to fish in the Federal Republic of Somalia. However,
although Mr. Cherdchoo’s testimony was as claimed by the prosecutor, when considering the
testimony of Mr. Cherdchoo, who is the prosecutor’s witness, from the beginning, Mr. Cherdchooo
explained the background of why the fifth defendant requested a meeting with the witness at the
Ministry of Foreign Affairs. The fifth defendant introduced himself to the witness that he was the
Director and Honorary Counsel of the Offshore Fisheries Association and had been advised by the
Assistant Minister of Foreign Affairs to meet with the witness to discuss the difficulties of fishing in
accordance with the Royal Ordinance on Fisheries B.E. 2558 (2015), which had recently been
promulgated as fishing under Thai law must be conducted with a country with which the Thai
government has a memorandum of understanding on cooperation in fisheries. In addition, the fifth
defendant also mentioned fishing operations in the Federal Republic of Somalia and Puntland State.
The witness told the fifth defendant that an agreement on fisheries cooperation with the Puntland State

was not possible, but it could be done with the Federal Republic of Somalia Only. This shows that

-Seal of the Supreme Court, Court of Justice-
5 August 2021
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the fifth defendant, as the Director and Honorary Advisor of the Offshore Fisheries Association,
contacted Mr. Chedchoo for assistance to inform him of the difficulty in offshore fisheries faced by
the members of the Offshore Fisheries Association because fishing under Thai law must be conducted
with a country with which the Thai government has a memorandum of understanding on cooperation
in fisheries. Mr. Cherdchoo explained to the fifth defendant that an agreement on fisheries
cooperation could only be made with the Federal Republic of Somalia. Therefore the fifth defendant
inquired about the memorandum of understanding between the Thai government and the federal
government of the Federal Republic of Somalia. The fifth defendant did not inquire Mr. Cherdchoo
for the purpose of fishing in the waters of the Phunland State, seeking permission from the Puntland
State, or obtaining permission from the federal government of the Federal Republic of Somalia. The
fact that the first to fifth defendants requested permission to engage in fishing in the waters of the
Puntland State, and that the Puntland state allowed the six defendants to fish in the Puntland State
waters show that the first to fifth defendants wished to engage in legal fishing in the Puntland State

-Seal of the Supreme Court, Court of Justice-
5 August 2021
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waters, and the granting of a license by the Puntland State would lead the six defendants to believe
that fishing in Puntland waters was legally permitted under the Fisheries Act of the Federal Republic
of Somalia. The second, third and fifth defendants are Thai nationals, so it was difficult for them to
understand that fisheries in Puntland State waters required only a license from the federal government
of the Federal Republic of Somalia. If the second, third and fifth defendants had known that the
application for fishing in Puntland waters required a license from the federal government of the
Federal Republic of Somalia, it is believed that the second, third and fifth defendants would have
applied for a fishing license with the federal government of the Federal Republic of Somalia. The
behavior of the second, third and fifth defendants indicated that the six defendants had no intention of
fishing in violation of the laws of the Federal Republic of Somalia. In addition, the Department of
Fisheries of Thailand had sent an inquiry letter to the federal government of the Federal Republic of
Somalia regarding the permission of the CHOTCHAINAVEE 35 fishing vessel to fish in Somalia's

waters and the federal government of the Federal Republic of Somalia informed the Department of

-Seal of the Supreme Court, Court of Justice-
5 August 2021
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Fisheries of Thailand that the Minister of Fisheries and Marine Resources of the federal government
of the Federal Republic of Somalia, as agreed by the member states, had the sole authority to issue
fishing licenses to foreign fishing vessels that come to operate fisheries in Somali waters, and other
licenses issued by the member states would be void. This shows that the federal government of the
Federal Republic of Somalia reaffirmed that the authority to issue licenses for foreign vessels to fish
in the territory of the Federal Republic of Somalia was vested in the federal government of the Federal
Republic of Somalia. However, later, the federal government of the Federal Republic of Somalia sent
a letter to the Department of Fisheries of Thailand stating that the Ministry of Fisheries and Marine
Resources was contacted by the Puntland State, and it explained various perspectives and
circumstances while issuing a fishing license for the CHOTCHAINAVEE 35 fishing vessel.
Moreover, various agencies in the Puntland State had a strong feeling that the Ministry of Fisheries
and Marine Resources did not provide the Puntland State with proper procedures as outlined in the
constitution. Thus, the Ministry of Fisheries and Marine Resources deemed it appropriate to consider

a request from the Puntland State for taking a further appropriate action. Therefore, a thorough

-Seal of the Supreme Court, Court of Justice-
5 August 2021
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investigation was carried out on the issuance of a fishing license to the CHOTCHAINAVEE 35
fishing vessel, taking into account the Puntland State’s request and the amount of time required for the
investigation, which would last a long time. The Ministry of Fisheries and Marine Resources therefore
requested the release of the CHOTCHAINAVEE 35 fishing vessel from allegations of illegal,
unreported, and unregulated fishing in Somali waters according to a copy of Letter along with its
translation, Document No. Jor.12, Sheet 131 and Sheet 132. It shows that the Puntland State, a
member state of the Federal Republic of Somalia, disputed the authority to grant a license to fish in
Puntland waters to the federal government of the Federal Republic of Somalia. Later, the federal
government of the Federal Republic of Somalia by the Ministry of Foreign Affairs and International
Cooperation therefore sent a letter to the Ministry of Foreign Affairs of Thailand, referring to the
letter according to a copy of Letter, Document No. Jor.12, Sheet 131, requesting the release of the
CHOTCHAINAVEE 35 fishing vessel from illegal fishing charges. This shows that the federal

government of the Federal Republic of Somalia reviewed the Puntland State’s dispute on the authority

-Seal of the Supreme Court, Court of Justice-
5 August 2021

The Language Cemire L,
Faculty of Humanities WA Yty % \

Certified Correct Translation,
Kasetsart University “ 70, SN A \ l\,

50 Phaholyothin Rd., Chatuchab /‘/,_‘__._._ iy
Bangkok 10900 Thailand (Pennapa Riabrot, Ph.D:)/




(Translation)

O(31 Phor.) -Official Emblem- For use in court only
A

in issuing licenses for foreign vessels to fish in Puntland waters and agreed that it was vested in the
Puntland State, not the federal government of the Federal Republic of Somalia. The federal
government of the Federal Republic of Somalia considered this issue and found that the Puntland
State had the authority to issue a license for the CHOTCHAINAVEE 35 fishing vessel to fish in
Puntland waters. Therefore, a letter was issued according to Document No. Jor. 15, Sheet 6 and Sheet
7, to the Thai government certifying the validity of the license issued to the CHOTCHAINAVEE 35
fishing vessel. Therefore, it shall be deemed that the license issued by the Puntland State allowing the
CHOTCHAINAVEE 35 fishing vessel to fish from 27 February 2017 to 24 May 2017 according to a
copy of the License, Document No. Jor. 36, Sheet 3 issued by the Puntland State is a license for the
CHOTCHAINAVEE 35 fishing vessel, which is not a Thai fishing vessel, to legally fish in Puntland
waters in accordance with the law of the Federal Republic of Somalia. Thus, fisheries operations of
the non-Thai CHOTCHAINAVEE 35 fishing vessel are not illegal fishing. Evidence of the prosecutor

is inadmissible to confirm that the six defendants jointly brought the fishing vessel, which is not a

-Seal of the Supreme Court, Court of Justice-
5 August 2021
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Thai fishing vessel to carry out illegal fishing into the Kingdom. The Supreme Court agreed with the

judgment of the Court of Appeal, and the prosecutor’s petition did not sound reasonable.

Confirmation of the judgment

Mr. Korpong Suwanchutha -Signature-
Mr. Panlert Boonliang -Signature-
Mr. Rangsan Rojcheewin -Signature-

(Official Seal Affixed)
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Criminal Court
15 February 2022

On the date for the pronouncement of the judgment today, the second defendant, as the person
himself and a representative of the first defendant and the third defendant; the fifth defendant, as the
person himself and a representative of the fourth defendant and the sixth defendant; the attorney of the
first to third defendants; the attorney of the fourth and fifth defendants; the attorney of the sixth
defendant came to the court. Meanwhile, the prosecutor duly acknowledged the appointment, but was

not present.

The judgment has been pronounced to the parties present in the court and it is deemed that the

prosecutor has acknowledged the judgment according to the law.

Witness notified/Read
- GREEN LAUREL INTERNATIONAL SARL
Company Seal-

-Company Logo- -Signature-

SVG Fisheries Development Co., Ltd. (Mrs. Panida Ngamaksorn) Recorder/Reader

e Absent Prosecutor o ._.-Signature- .. First Defendant
____________________ -Signature-______.._.._._Second Defendant o ..-Signature- __________ Third Defendant
__-Signature- . Fourth Defendant ... -Signature- ... Fifth Defendant
o ~Signature- Sixth Defendant SRS.. - -1 ;|11 (- S Attorney of the First
to Third Defendants

.................... -Signature- _________Attorney of the . -Signature- ____._.._.__Attorney of the Six
Fourth and Fifth Defendants
Defendants
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Certificate of Case Termination

Criminal Court

Attachment 2

This is to certify that the Criminal Case, Black Case No. Or1241/2561, Red Case No.
Or 1170/2562 between the Public Prosecutor of the Office of Special Criminal Litigation 5, Office of
the Attorney General, the Prosecutor, and GREEN LAUREL INTERNATIONAL SARL Company by

Miss Surakan Sangsukiam, authorized director, first defendant; Mr. Supachot Sangsukiam, second

defendant; Miss Surakan Sangsukiam third defendant; SVG Fisheries Development Co., Ltd. by Mr.

Wanchai Sangsukiam, authorized director, fourth defendant; Mr. Wanchai Sangsukiam, fifth -Signature-

defendant; Mr. Prawit Koedsuwan, sixth defendant, regarding offenses against the Royal Ordinance

on Fisheries is now terminated after the pronouncement of the Judgment of the Supreme Court on 15

February 2022,
Issued on 18 February 2022
-Signature-
(Mr. Nattachat Songsong)
Judge
-Supreme Court Seal Affixed-
Certified Correct Copy
-Signature-

(Miss Wisitorn Prakan)
Court Officer, Experienced Level
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