VA Food and Agriculture ? Indian Oc na Comi on
"\#/0) Organization of the 3‘-“""
Y/ United Nations 2
04 December 2025
I0OTC CIRCULAR

2025-41

Dear Madam / Sir

A COMMUNICATION FROM SOMALIA

Please find attached a communication from Somalia, regarding I0TC Circular 2025-33 and associated Annex -
Preparatory Consultations for TCAC16.
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FEDERAL REPUBLIC OF SOMALIA
MINISTEY OF FISHERIES AND ELTE ECONOAMALY
1¥ December 2025

SUBMISSION BY SOMALIA TO THE 16" MEETING OF THE
TECHNICAL COMMITTEE ON ALLOCATION CRITERIA: 3 -6
FEBRUARY 2026

Your Excellency Professor Hanich,
Subject: IOTC Circular 2025-33 & Annex - Preparatory Consultations for TCAC16

This 1s to thank you for the circulated documents and for your transparent and diligent steering of
this complex process. We acknowledge the significant progress documented in your annex, which
provides a foundation for our work 1n Perth.

Somalia 15 committed to achieving a robust and equitable allocation resolution. In reference to your
observations and suggestions in the brief. Somalia wishes to submit several technical observations
ammed at refining the options on the table, to ensure that the final model 1s both legally sound and
scientifically justifiable.

1: The proposed ‘three TCAC criteria’

Somalia position is that the three criteria (baseline, catch history and special requirements af
developing states) proposed are not vet agreed upon. and are still subject to discussion. The scope
of this criteria is limited, and 1is biased against developing costal countries such as Somalia.

If we consider the criteria used for tuna allocation in Pacific Island Countries (PAN countries) and
ICCAT (Atlantic Ocean), we observe the following:

a) PAN -VDS:
The PNA Vessel Day Scheme (VDS) allocation considers the following:

Zonal biomass and historical effort: The primary allocation mechanism. known as the Party
Allowable Effort (PAE). 1s determined by the amount of tuna biomass (fish stocks) present
within a country's EEZ and the historical fishing effort that has occurred there. The size and
location of the EEZ directly mfluence both of these factors.

Sovereign rights: The allocation system recognizes the sovereign rights of coastal states over
the living resources within their EEZs. as established by the UN Convention on the Law of the
Sea (UNCLOS).

1.  Equitable distribution: The VDS is designed to distribute the benefits of the fishery
equitably among PN A members, regardless of precisely where the highly migratory tuna

1
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are caught within their combined waters., which inherently ties mto the relative area
controlled by each nation.

In essence, countries with larger EEZs that contamn a lugher concentration of tuna stocks (such as
those along the migratory paths or in the "warm pool” equatorial waters) are allocated a larger share
of the total allowable fishing davs. These davs can then be sold or traded, allowing all PN A members
to maximize their economic benefits

A key observation here is that the Vessel Day Scheme largely works well for PNA countries. It
contains three provisions that Somalia has been advocating in TCAC, namely biomass, sovereign
rights_ and equitable distribution. These aspects are still lacking from the TCAC proposed criteria.

b) ICCAT:

ICCAT's formal allocation criteria are non-prescriptive, meaning they don't have a fixed formula
but provide a framework for the largely political negotiations among Contracting Parties
(CPCs). The criteria include a range of factors outlined in the ICCAT Recommendation 15-13.

I.  Exclusive Economic Zone (EEZ) size.
II.  Historical catches, which developing coastal states always ensure 1t 15 balanced with
other needs.
IOI. Geographic considerations: This explicitly includes "the occurrence of the stock(s) in
areas under national jurisdiction and on the high seas”.
IV. Sovereignrights: The sovereign rights of coastal states over resources within their EEZs
provide a strong basis for allocation claims during negotiations.
V.  Socio-economic needs: The needs of developing states. small 1sland developing states.
and coastal communities dependent on fishing
VI  Conservation contributions: A CPC's record of compliance and contributions to
conservation, data submission. and scientific research.
WVII.  Fishing patterns and practices: The current fishing patterns and mterests of participants.

For example, the European Union has used the argument that its member states represent a
significant percentage of the coastline and EEZ area where the eastern bluefin tuna stock is
distributed to support its quota share claims. The size of the EEZ, geographical consderations,
among others therefore, matters as a basis for a country to claim a higher or more appropriate quota
share in the political allocation process.

ICCAT criteria contains provisions that Somalia has consistently advocated in TCAC. namely EEZ
size, geographical considerations, and sovereign rights.

Tuna fishing in the Indian Ocean has some differences when compared to the same fishenes in the
Pacific and Atlantic oceans. These fisheries however have the same tuna patterns, which are all
migratory, and are shared between various EEZs and international waters. The PNA and ICCAT
models largely work well, and contains lessons that TCAC can learn from.

Somalia submits that TCAC criteria needs to be expanded and refined, to take mto account criteria
based on legal (UNCLOS) and scientific basis such as 1) sovereignty, 2)biomass, 3) geographical
considerations, 5) EEZ size_ and 6) equitable distribution of high seas catches.

The current TCAC criteria 1s largely informed by catch history, hence will create entitlement to high
quotas by a few CPCs, at the expense of developing coastal states. This historical catch bias 1s
precisely why CPCs are struggling to maximise their catch history data through measures such as
attribution, hence it is not driven by comservation considerations. Catch history needs to be
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considered alongside the “depletor-pay-principle’. to avoid rewarding CPCs who have contributed
most to tuna stocks depletion in the Indian Ocean.

2. Catch Attribution:

Agreement to focus TCACI6 negotiations on two options for the ativibution af catch
history from foreign vessels fishing within a coastal State’s EEZ, described in Appendix
g af the TCACI 3 report.

Somalia observes that there was no agreement on this matter.

As observed duning TCAC 15, the current proposal on catch attribution of stocks caught mn CPC
EEZs to catch m high seas is in contradiction to exclusive sovereign rights of coastal states such as
Somalia as provided for in articles 56.61 and 62 of UNCLOS.

Under UNCLOS, catches in a coastal EEZ are sovereign. and their nationality cannot be altered by
flag status of fishing vessels.

3. Inclusion of EEZs

General agreement to include EEZs, noting that further negotiation is required regarding the
definition and inclusion/exclusion of artisanal fisheries, and general recognition that some form aof
agreament on the use of a biomass indicator such as EEZ size, in place af catch history in some
circumstances, is necessary in order fo ensure the inclusion af all EEZs. I also note views that the
inclusion af EEZs is contingent on a satisfactory catch attribution resolution.

This statement combines several aspects, hence 15 unclear.

s Oninclusion of EEZs. Somalia submuts that
1. EEZs are exclusive sovereign rights of coastal states, subject to “duty to cooperate’
on management measures as provided for under NCLOS and UNFSA.

2. Fishing in the high seas is however a conditional right for all states, and contains
‘duty to agree’ on management measures as per article 63(2) of UNCLOS which
states as follows:

»  “2 Where the same stock or stocks of associated species occur both within
the exclusive economic zone and in an area bevond and adjacent to the zone,
the coastal State and the States fishing for such stocks m the adjacent area
shall seek. either directly or through appropriate subregional or regional
organizations, to agree upon the measures necessary for the conservation of
these stocks m the adjacent area.’

3. As demonstrated by PNA and ICCAT. it is possible to have a criteria in the Indian
Ocean that respects sovereign rights of EEZs, and achieves conservation measures.

4. Considering the narrow scope of the three criteria proposed under current TCAC
negotiations, Somalia 1s of the opmion that allocations should exclude EEZs of
CPCs.

5. The 1ssue of whether or not to mclude EEZs in the critenia cannot be conditioned on
agreement on catch attribution. These are two different issues, and exclusive
sovereignty of EEZs is a UNCLQOS provision.

Page 4 of 6



4. Inclusion/Exclusion of artisanal fisheries

s On inclusion/exclusion of artisanal and small scale fisheries’, Somalia submits as follows:

1.

Article 24 of the UN Fish Stocks Agreement (implementing agreement of UNCLOS)
emphasizes the need to take into account the interests of subsistence, small-scale and
artisanal fishers and women fish workers, as well as indisenous peoples, when
developmg management measures.

Small scale and artisanal fisheries usually take place in inshore areas of the EEZ,
which contain neritic tunas, and a limited number of migratory tunas. It is unlikely
that small-scale fishing 1 countries such as Somalia will have a sigmificant 1mpact
ofn migratory tunas.

Considering there is no scientific basis for including artisanal and small scale tunas
m conservation of highly mugratory tunas, and food secunty concerns of these
fishers, Somalia 15 opposed to inclusion of artisanal and small-scale tunas in the
allocation criteria.

5. Use of a biomass indicator

On ‘Some form of agreement on the use of a biomass indicator such as EEZ size’. On this
observation, Somalia observes as follows.

Inclusion of ‘biomass mdicator, coupled with geographical considerations’ 1s not
only desirable, but 1s perhaps the only criteria with sound scientific basis among all
allocation criteria. It therefore combines UNCLOS and UNFSA sustainable
management requirements, which should be based on best available scientific advise.

This critenia 1s included m PNA and ICCAT allocation criteria. The Chair should ask
the Secretariat to provide write up on this matter, for consideration by CPCs.

Somalia 15 of the opinion that biomass and geographical considerations should be
mcluded 1 the criteria. In our opinion, there 1s sufficient nformation at IOTC on
fishing patterns_ geographical distribution, and catch data both in high seas and some
EEZs to justify the use of this approach.

6. Overlapping 5° grid

On the observation that “rhe secretariar will assume that all catch in an overlapping 3° orid was

taken on the high seas, unless a coastal State notifies the secretariat that this activity was licensed

within its EEZ.°

With regard to this provision in the brief Somalia observes as follows:

This observation 15 clearly biased towards high seas fishing fleet, to the detriment of coastal
states. The overlapping 53° 1s mainly reported by high seas fleet. who may or may not have
licensed to fish in adjacent coastal state EEZs.

The high seas fleets therefore have a burden of proof of where exactly thewr fishing was
located, to 1% accuracy. If they cannot prove that 1t was located entirely in the high seas, 1t 15
only fair that data of such catch be proportionated in favour of the adjacent EEZ of coastal

states.
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7. Developing states Quotas

On the observation that “Special requirements quota among developing States be evenly distributed
ameng all developing States”.

Somalia submits that the issue here should be equitable distribution, and not equal
distribution, as suggested. All developing countries are not uniform, even under UN criteria
used in the classification. Further, the special circumstances of developing countries CPCs
with regard to tuna fisheries varnes, and such variations should be considered i arriving at
equitable distribution.

Somalia wishes to thank the Chair for the commitment to work with all CPCs to achieve meammgful
progress in TCAC negotiations. We remain committed to cooperating with all CPCs to achieve a
fair, scientific and equitable allocation criteria under the TCAC process.

Abdi Dirshe
DIRECTOR GENERAL
Ministry of Fisheries and Blue Economy, and
Head: Somalia Delegation to the IOTC
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